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ADVERTISEMENT 



TO THX 



FIRST EDITION^ 



This work is intended to give a view of the Foreign 
Relations, an account of the policy pursued, or, as it is 
sometimes termed, a diplomatic history of the country, 
from the first intercourse of the Government with 
Europe in 1776 — 7 — JJ, to the end of the year 1814. 
We have selected that period for the close of the 
** account," as a general pacification then took place, 
and those considerations, which, during the wars of the 
French revolution, gave so much importance to our 
negotiations abroad, were, in consequence of the state 
of peace, entirely put at rest. 

We have given a condensed exposition of some of 
the important principles of the Laws of Nations, brought 
into discussion since the year '92, though the nature of 
the work has not permitted an extended dissertation 
on any of those topics. 

It is proper to observe that, in preparing this work, 
great use has necessarily been made of the collection 
of American state papers, and of the journals of Con- 
gress, both of the Confederation, and of the present 
government, together with the documents, debates, &c. 
to be found in the Parliamentary History of Great 
Britain, and other works of that description. The 
valuable collections of the Ebeling and Warden libra- 
ries on American subjects, now in the possession of 
Harvard University, and the excellent collection of 
American tracts in the Athenaeum in this town, may 
be consulted to advantage on any topic, relative to this 
country. 

Boston J April 1826. 



ADVERTISEMENT 



TO THE 



SECOND EDITION. 



In the present edition this work has been continued 
to the beginning of the year 1828, including an ac- 
count of our relations with the Barbary Powers and 
the South American states. That part, which extends 
to the treaty of Ghent, is now presented in a second 
edition with considerable additions. Since the publi- 
cation of the first volume, we have had the advantage 
of consulting the secret correspondence of our minis- 
ters and commissioners abroad during the Congress of 
the Confederation, as well as the papers of some emi- 
nent citizens, that have been employed on diplomatic 
missions by the Federal government. We take this 
opportunity to express the great obligations we are 
under to those gentlemen, by whose obliging attention 
we have been permitted to examine many valuable 
letters and documents. 

In the arrangement of the work, the different sub- 
jects have been treated, as far as was practicable, in a 
chronological order, with the exception of Sweden and 
Denmark. The negotiations of the United States 
with those powers have been so limited since the 
treaty of Ghent, that it has not been thought advisable 
to devote separate chapters to their consideration. 

In the appendix to the second volume will be found, 
besides other matter, the laws, regulating the privi- 
leges of foreign ministers in this country as well as 
the pay and emoluments of our own, together with the 
principal important acts, relative to discriminating im- 
portation duties and tonnage rates. 

Boston^ October 1828. 
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CHAPTER I. 



PRELIMINARY RExMARKS. CONFEDERATION, &c. 

Powers of First Congress as to Foreign Relations defective — Adoption 
of Confederation — Powers of Constitution of '89 — Powers of House 
of Representatives as to Treaties — Foreign business first done by Se- 
cret Committees^ very laborious — Department for Foreign Affairs 
established — Address of letters — First Secretary — Salary — Depart' 
ment under the Constitution — One of the Cabinet — Right of President 
to remove — United States never sent or received an " Ambassador'*^ 
— Rules for reception — Diplomatic Agents of the Confederation — 
Expenses of the Diplomatic Corps under the Confederation — Sala- 
riesj 4-c. under the Constitution — Private instructions to Ministers — 
Gold Medal for Foreign Ministers — Ceremonial of first Minister 
very difficult to arrange — Somewhat ludicrous — Extract from Secret 
Journals — Present mode of accrediting, 

TVe propose, in this chapter, briefly to recite the power of 
Congress under the confederation of '78, and of the govern- 
ment under the constitution of '89, in regard to the relations 
of the country with foreign states, together with such cir- 
cumstances, as properly belong to the management of foreign 
affairs. It is well known, that the first assembly of dele- 
gates from the thirteen colonics, or parts of colonies, was 
held in September '74, in Philadelphia. The meeting was 
convened on the proposition of the Province of Massachusetts 
Bay ; and was annually renewed by a vote of the Congress 
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itself, till 1778, when the different colonies or provinces, 
having instructed their delegates to sign the articles of " Con- 
federation and perpetual Union," agreed on by Congress in 
the preceding November, an organized government, usually 
known by the name of the Confederation^ was established. 
Before this period, the delegates to the Congress acted by 
the special instructions of the Province Legislatures, or of 
the committees of the people, — by whom they were chosen. 
These instructions were of various import ; — some delegates, 
indeed, were not furnished with any powers whatever ; — 
their discretion was unlimited. But in general the repre- 
sentatives were authorised to consult for the public good and 
general welfare, either by securing the liberties of the pro- 
vinces, or by establishing a just and safe commercial ar- 
rangement with the mother country. A Congress, thus com- 
posed, was not invested with constitutional authority. Even, 
if the instructions of the delegates had been binding on their 
respective legislatures, the different legislatures would not 
have been bound in an equal degree ; for some delegates 
were without instructions, and to those, who were furnished 
with them, a great variety of powers were given. The co- 
lonies, or provinces, were not parties to any instrument; they 
did not jointly agree to support any one measure ; much 
less the great system of measures by which the revolution 
war was conducted. But the exigency of the case, the dan- 
ger of the country, the necessity of preservation, supplied 
the deficiencies of form. The Congress of '74 did not ap- 
pear to believe, that a war would take place — they did not 
expect a separation from the mother country — they took no 
direct, immediate measures to resist, by force, the unjust 
pretensions of the British government. This Congress re- 
mained in session six weeks with closed doors. They adopt- 
ed a non-importation, non-exportation, and non-consumption 
agreement — they prepared a petition to the king — and an 
address to the people of Great Britain ; — public documents, 
which will always be admired, as long as good writing, man- 
ly sense, and just practical notions, both of civil and political 
liberty, merit applause. The Congress of '75 entered upon 
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the WOfj and, from the time General Washington was appoint- 
ed to command the continental forces to the confederation in 
'78, they levied men, borrowed money, sent ministers, con- 
cluded treaties, and performed most of the acts of a sovereign 
government. In '78, as we have already said, the confede- 
ration* was adopted by the thirteen colonies, under the title 
of the « United States of America." This is the date of a 
constitutional government in this country. Whether as par- 
ties to this instrument^ or to the act of Union of '89, the 
states severally and mutually pledged their faith, in as so- 
lemn a manner as could be done, to abide by the determi- 
nation of the United States in Congress assembled on all 
questions that, by the confederation or the constitution, were 
subjected to their deliberation and control. This was a re- 
gular contract, obligatory in an equal manner, and to a de- 
fined extent. We shall only mention the provisions of the 
first " Union" that relate to the subject of this work. 

^^ The United States, in Congress assembled, shall have the sole 
and exclusive right and power — Of determining on peace and war, 
except in the cases mentioned in the sixth article — Of sending and 
receiving ambassadors — Entering into treaties and alliances, pro- 
vided that no treaty of commerce shall be made, whereby the le- 

* The idea of a confederacy was not altogether new. A scheme of 
this sort was discussed in a meeting of delegates at Albany in 1754, 
though for a different purpose. The king in council rejected the ap- 
plication. In July '75, a year before the Declaration of Independ- 
ence, Congress took the matter of a confederacy and union into con- 
sideration, the inconvenience and even fatal danger of their actual 
condition being abundantly apparent. The first sketch was proposed 
hj Dr. Franklin, a member from Pennsylvania. This did not differ 
inaterially from the articles aAerwards agreed on, though America 
could, by no means, at that period, be considered as separated from 
Cngland. An amended copy of this scheme was aAerwards reported 
by a committee in July '76. This is said to be in the handwriting of 
llr. Dickinson, the well known author of the Farmers' Letters. It is 
evident, Congress did not think it important to adopt articles of per- 
petual union till a reconciliation with Great Britain became utterly 
hopeless. The articles were extremely discussed ; and were finally 
accepted in November 1777.' 
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giilati?e power of the respective states shall be restraincsd from 
imposiDg such imports and duties on foreigners, as their own peo- 
ple are subjected to, or from prohibiting the exportation or im- 
portation of any species of goods or commodities whatsoever" — 
*^ To borrow money or emit bills on the credit of the United States, 
transmitting every half year to the respective states an account of 
the sums of money, so borrowed or emitted'^ — ^^ The United States, 
In Congress assembled, shall never engage in a war, nor grant let- 
ters of marque and reprisal in time of peace, nor enter into any 
treaties or alliances, nor coin money, nor regulate the value there- 
of, nor ascertain the sums and expenses necessary for the defence 
and welfare of the United States, or any of them, nor emit bills, 
nor borrow money on the credit of the United States, nor appro- 
priate money, nor agree upon the number of vessels of war to be 
built or purchased, or the number of land or sea forces to be rais- 
ed, nor appoint a commander in chief of the army or navy — unless 
nine states assent to the same." 

Each state had one vote ; but no state could have more 
than seven delegates in the Congress. 

Peace having been made, the nation was speedily con- 
Tinced that the confederation was altogether inadequate in 
all matters of trade, for all purposes of revenue and com- 
merce, and of intercourse of every description with foreign 
states. The present constitution was adopted, and went 
into operation on the 4th of March 1789. Under this in- 
strument, Congress has power to ^' lay and collect taxes" — 
<< to borrow money on the credit of the United States" — 
<< to regulate commerce :" but the ^^ President has power, 
by and with the advice and consent of the Senate, to make 
treaties, provided two thirds of the Senators present concur, 
and he shall nominate, and by and with the advice and con- 
sent of the Senate, shall appoint ambassadors, other public 
ministers," &c. This is the mode in which the constitution 
directs that foreign intercourse shall now be maintained. 
Treaties are the supreme law of the land, and all courts 
most take notice of them. The judiciary cannot declare a 
treaty to have been violated and therefore void. This pow- 
er belongs solely to Congress ; but it is not settled, whether 
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the coarts have not power to declare an article of a treatj 
unconstitutional. 

^^ In the year 1 796, after the treaty with Great Britain was ra- 
tified by the President and Senate, and was proclaimed by the Pre- 
sident, it became a question how far, under the constitution, a 
treaty was binding on Congress as a legislative body. In the dis- 
cassion of this question, in the House of Representatives, it was 
contended on the one hand, that a treaty was a contract between 
two nations, which, when made by the President, by and with the 
advice and consent of the Senate, was binding on the nation, and 
that a refusal by the House of Representatives to carry it into ef- 
fect, was breaking the treaty and violating the faith of the nation. 
On the other hand it was contended, that a treaty which required 
an appropriation of money, or any act of Congress to carry it into 
effect, was not, in that respect, obligatory till Congress had agreed 
to carry it into effect, and they were at full liberty to make or 
withhold such appropriation or act, without being chargeable with 
violating the treaty, or breaking the full faith of the nation. Ac- 
cordingly the House of Representatives passed a resolution calling 
on President Washington to lay before them the instructions to the 
Minister (Mr. Jay), who had negotiated the treaty with Great 
Britain, and the correspondence and documents, except so far as 
on account of the pending negotiation, they were improper to dis- 
close. The President declined a compliance with the request, 
stating, among other reasons, that a treaty duly made by the Pre- 
sident and Senate, became the law of the land and was obligatory ; 
that the assent of the House of Representatives was not necessary 
to the validity of a treaty, and, therefore, the papers, requested, 
could not come under the cognizance of the House of Representa- 
tives, except for the purpose of impeachment, which was not stat- 
ed to be their object. The House of Representiitives thereupon 
passed resolutions, disclaiming the power to interfere in making 
treaties, but asserting their right, whenever stipulations were made 
on subjects committed to Congress by the constitution, to delibe- 
rate on the expediency of carrying them into effect ; and in legis- 
lating on several treaties then before them, they struck out the 
words ^' that provision ought to be made by law,'' and substituted 
vfords, which declared merely the expediency of passing the neces- 
sary laws. In the session 1815, 16, the question, as to the effect of 
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« treaty, arose again in Congress, and was elaborately discusfed in 
both branches. A commercial treaty had been made at Loadoo, 
in the month of July preceding, between the United States and 
Great Britain, by which it was agreed to abolish the discriminatiB^ 
duties on British vessels and cargoes, then existing under the acts 
of Congress ; and a bill was passed in the House of Representati? es 
particularly enacting the same stipulations as the treaty contained. 
But it was rejected in the Senate, that body having passed a bill of 
their own, which simply declared that so much of any act of Con- 
gress, as was contrary to the treaty, should be deemed and taken 
to be of no force or effect This bill was amended, in the Hoose, 
by striking out the words '^ and declared,'^ and substituting the 
original bill which the Senate had rejected ; these amendments 
were, however, rejected in the Senate, and the difference between 
the two houses, terminated in the appointment of committees of 
conference, by whose recommendation the above mentioned amend- 
ments of the House were relinquished, and the bill passed as pro- 
posed by the Senate in a declaratory shape, with some modifica 
lions not affecting the principles in dispute.'^* 



DEPARTMENT OF FOREIGN AFFAIRS. 

The Congress, or Governinent, during the confederation, 
consisted of but one branch or house. The number of the 
delegates was usually between fifty and sixty, f It was a 
legislative body, and its business, both foreign and domestic, 
in the outset, was done altogether by committees. They 
had originally no executive officers. The powers of the go- 
vernment were not then distributed in the beautiful manner 
we have since seen them, under the present constitution, 
but were all assembled or concentrated in one body or sin- 
gle department. This circumstance, connected with the 
state of the nation, must have made the office of delegate, 

* Sergeant. — Constitutional law. 

\ Fifty-six signed the Declaration of Independence. 
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duriog the revolution war, exceedingly laborious and resqpon- 
•ible. 

The first committee to undertake the foreign business o£ 
the country was instituted in November '75. It was a se* 
cret eommittee, and called the committee of ^^ foreign cor- 
respondence." Subsequently, it was called the committee 
of foreign af&irs, and was provided with a secretary. This 
committee did a great deal of work ; they had the manage- 
ment of all the foreign correspondence, then voluminous, and 
of all negotiations, particularly those that led to the treaties 
with France and Holland.* But the evils and great incon- 
veniences of this mode of conducting the delicate, complicat- 
ed, and very difficult transactions, in which the United States 
were engaged with other nations, a description of business 
daily accumulating in amount, were soon felt and will readily 
be perceived. The committee was abolished in January 
'81, and an office called the " Department of Foreign Affairs" 
established in its place. The necessity of this change is 
well explained in the preamble to the report, made on the 
occasion. 

^^ The extent and rising power of these United States, entitle 
them to a place among the great potentates of Europe, while our 
political and commercial interests point out the propriety of culti- 
Tating with them a friendly correspondence and connexion. That, 
to render such an intercourse advantageous, the necessity of acom« 

* One of the greatest difficulties consisted in the safe conveyance 
of letters during the war. We bad neither packet boats, nor regular 
channels of conveyance. In order to avoid suspicion a general direc- 
tion, in regard to the form of letters and addresses, was given in these 
^rords : — 

" When you write to mc, please to write upon common post paper, - 
to fold your letters as nearly in the size and after the manner of this 
as may be — to seal them with wafers instead of wax, and to send them 
by the way of Holland to the care of Mr. Adams, or to Messrs. De 
NeufviUe and Son, or Messrs. Ingraham and Bromfield of Amsterdam, 
and to be careful not to swell them unnecessarily above the size of 
common mercantile letters. If these particulars are not attended to, 
all the precautions, I can take, will not keep them out of the hands of 
the ministry." 
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peteot knowledge of the interests, views, relation and systems of 
those potentates is obyious. That a knowledge in its nature so 
comprehensiye is only to be acquired by a constant attention to the 
state of Europe, and an unremitted application to the means of ac- 
quiring well grounded information. That Congress are, moreoTer^ 
called upon to maintain with our ministers at foreign courts a reg^ 
Jar correspondence, and to keep them fully informed of e?erj cir- 
cumstance and event, which regards the public honour, interest 
and safety. Whereupon, Kesolyed, that an office be forthwith es- 
tablished for the department of foreigpi affairs, to be kept always ia 
the place, where Congress shall reside. That there shall be a 
Secretary for the despatch of the business of the said office, to be 
styled ^^ Secretary for Foreign Affairs.^' That it shall be the duty 
of the said Secretary to keep and preserve all the books and papers 
belonging to the department of foreign affairs, to receive and re- 
port the applications of all foreigners, to correspond with the mi- 
nisters of the United States at foreign courts, and with the minis- 
ters of foreign powers, and other persons for the purpose of ob- 
taining the most extensive and useful information, relative to foreign 
affairs to be laid before Congress, when required, also to transmit 
such communications, as Congress shall direct, to the ministers of 
these United States and others at foreign* courts and in foreign coun- 
tries ; the Secretary shall have liberty to attend Congress, that he 
may be better informed of the affairs of the United States, and 
have an opportunity of explaining his reports respecting his de- 
partment.'' 

In the followiDg year the style of this officer was altered. 
He was called ^' Secretary to the United States of America 
for the department of foreign affairs," and was allowed 4000 
dollars, exclusive of the expenses of his office. Robert R. 
Livingston of New-York was the first Secretary of State ; 
he was chosen in August '81, but having resigned in June 
'83, John Jay, at that time in Europe, was elected to suc- 
ceed him. Mr. Jay remained in office till the adoption of 
the constitution. This office was not expressly recognised 
by the confederation ; no provision having been made in 
that instrument for establishing by name this or any other 
department, but it was enacted by a resolution, as the pre- 
sent department of state has been subsequently created by a 
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law of Congress. The institution of these departments was 
authorized bj the Dth article of the confederation — ^^ the 
power to appoint such civil officers as may be necessary for 
managing the general affairs of the United States." This 
office was the foundation of the present department of State, 
established, by law in '89, no provision having been made 
for it in the constitution, (except the general one under ar- 
ticle 1. sec. 8. provision 17.) It was originally called the 
" Department of Foreign Affairs," and the officer, the " Se- 
cretary for the Department of Foreign Affairs," terms sub- 
sequently altered to " Department of State," and " Secretary 
of State." The duties of this officer have not materially 
varied in consequence of the change of government. The 
Secretary of State now forms one of the Cabinet, and in tha 
whole conduct of that department, receives his instructions 
from the President. No arrangement having been made by 
Congress for the appointment of this officer, the President 
exercises the right, conferred on him in other cases, of makr 
iDg a nomination in the usual form to the Senate. He has 
also under a construction of the constitution (now admitted,) 
the right of removing this officer, or the head of any other 
department at his pleasure. The law of '89 ia considered 
as having settled this important point. The bill did not pass 
without an able and earnest opposition, but as the clause giv- 
ing the power of removal to the President, was stricken out, 
the appearance, even of conferring this light upon him by the 
Le^lature, was removed, and it could be regarded as a 
quality only incident, under construction, to the right of 
nomination, as it regards all superior officers of the United 
States, ^< whose appointments" were <' not otherwise provid- 
ed for." The salary of the Secretary of State is now 6000 
dollars. Of late years various matters have been referred 
to the examination, or the management of this officer, that 
do not in strictness belong to the Department of Foreign 
Affairs ; for the duties of this department are not so specific, 
or easily defined, as those of either of the others. This cir- 
cumstance has produced an accumulation of business, and it 
is probable the government will find it necessary to create a 
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fifth department, for the purpose of relieving the Secretary 
of State of all those affairs that do not properly belong to 
the Army, Navy, or Treasury. This might well be called 
the department of domestic affairs, or home department, per- 
haps a more significant and convenient name. 



DIPLOMATIC CORPS. 



The United States have never sent or received an << am- 
bassador,"* in the usual diplomatic sense of that term. In- 
deed, the form of our government appears entirely to forbid 
at, while we confine ourselves to the European meaning of 
the rank. An ambassador has a representative character ; — 
he represents the person and dignity of his sovereign. ^^ The 
preeminence of ambassadors manifests itself chiefly in the 
particular ceremonial of their reception in the country, where 
they are appointed to reside. They are entitled to speak at 
the audiences they obtain, with heads covered^ — to keep a 
canopy or throne in their dwellings," &c. An ambassador 
is, of course, often employed to manage the affairs of his na- 
tion like other public ministers, but his representative cha- 
racter of the honour and dignity of the sovereign, constitutes 
in his particular case, a minister of the first rank. This lat- 
ter quality an American minister cannot well possess, for he 
represents nothing but the nation. The government, it is 
true, has a right to require that ministers shall be received 
from them of the rank of ambassadors, but the distinction 
will obviously depend upon something different from the 
representation of the person of the sovereign. The English, 
we believe, are not much in the habit of employing ambas^ 

* The Congress of 1783 introduced a slight difference in the cere- 
monial of receiving an ambassador, lie was allowed to sit covered in 
their presence, and the President rose not only when he was introduc- 
ed, but also when he read his address. Ministers did not enjoy these 
privileges. 
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Modcrs ; most of their ministers being envoys, with full pow- 
ers. But there are certain courts in Europe to which it 
seems to be a sort of etiquette to send an ambassador. The 
sovereigns of the House of Bourbon, (France, Spain, and 
the two Sicilies) are usually represented at their respective 
capitals by a minister of this rank. 

Difficulties, having arisen from the claims of ministers on 
the score of precedence, we find in the Recueil des Pieces 
officielles, (Tom. 8. No. 17.) an arrangement, signed by the 
eight powers,* parties to the treaties of 1814 — 1815 on this 
subject. As it is quite short, and is now probably adopted 
in most of the European courts, we take this opportunity of 
translating it ; the provisions appear just ; they are at least 
very convenient. 

*^Art. ]. Diplomatic agents are divided into three classes. 1. 
Ambassadors, Legates, or Nuncios. 2. Envoys, Ministers and other 
•geots accredited by the Sovereigns. 3. Charges d^ Affaires, ac- 
credited by the Department of Foreign Relations. 

^ Abt. 2. Ambassadors, Legates, or Nuncios, are alone invested 
with a representative character. 

<* Art: 3. Diplomatic agents sent on a mission extraordinary, are 
not entitled, on this account, to a superior rank. 

*^Art. 4. Diplomatic agents of the respective classes take rank 
according to the date of the official notice of their arrival. The 
representatives of the Pope are not affected by this article. 

^Aet. 5. Each State shall determine upon an uniform mode of 
receiving diplomatic agents of the different classes. 

^^ Art. 6. Neither relationship nor family or political alliances 
between courts confer rank upon their agents. 

" Art. 7. The order in which the signatures of Ministers shall 
be placed in acts or treaties between several powers, that allow 
of the altemat, shall be determined 1)y lot.^' 

During the confederation, the public officers of the United 
States abroad were called, either Charges d' Affaires, Com- 
missioners, or Ministers Plenipotentiary. We are not aware 

♦ Aastria, Spain, France, Great Britain, Portugal, Prussia, Russia 
mud Sweden. 
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tbat the confederation ever received or employed an Enroy 
Extraordinary. At present the government bas established 
by its practice three classes, viz. Charge d'Affaires ; Minis- 
ter Plenipotentiary and Envoy Extraordinary. The Corps 
Diplomatic of this country in Europe now consists either of 
Charges d'Affaires or Envoys Extraordinary with full powers. 
The salaries of public ministers varied much under the 
confederation. At first no fixed compensation was allowed ; 
but in October 1779 a salary of £2500 was established for 
the ministers in France, and of & 1000 for the secretaries, 
in full for services and expenses. This rate, greater than 
the present remuneration, continued till '84, when Congress 
resolved that the salary of a minister should not exceed 
9000 dollars ; but it does not appear that an outfit was an- 
nexed. The confederation generally paid their ministers 
better than is now done ; for the expense of living in Eu- 
rope, particularly on the continent, has increased at least 
one half the last forty years. We have still remaining a re- 
port of the Secretary of Foreign Affairs on the expenses of 
his department in 1783, — in some respects an amusing docu- 
ment, though, as it regards the expense of the ministers, 
obviously quite loose and hasty. 

^ Dr. Franklin has a part of Mr. Chaumont'e hoase at Passy, 
he keeps a chariot and pair, and three or four servants, and gives 
a dinner occasionally to the Americans and others. His whole 
expense, as far as 1 can learn, is very much within his income. 
Mr. Adams lives in lodgings ; keeps a chariot and pair, and two 
men servants. He has hitherto retained a private secretary, who 
will, in the absence of Mr. Dana, it is presumed, be paid by Con- 
gress. I have lately heard that Mr. Adams was about to take a 
house. Mr. Dana^s salary, even if he should assume a public cha- 
racter in a coantry where the relative value of money is so high, 
that if I am well informed, an elegant house may be hired for 
fifteen guineas a year, is very ample. Of Mr. Jay's manner of 
living, I have been able to give no account, but I should conclude 
from the price of the necessaries of life in tbat part of Spain in 
which he lives, from the port the Court and the people about it 
maintain, and above all, from its sitting in different parts of the 
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KiDgdom, that to lire in the same style with Dr. Franklin, Ma 
expenses most amount to nearly the double of theirs. Bat as e?erj 
conjecture of this kind must be very uncertain, all I can do is to laj 
before Congress the relative expense, as far as I can learn it, be- 
tween the different places at which the ministers reside, taking 
Philadelphia for a common standard. Paris, if wine, clothing, and 
the wages of servants are included, is about twenty per cent 
cheaper than Philadelphia ; Amsterdam, ten ; and at Madrid, the 
expenses of a family are somewhat higher than at this place. 
But from the unsettled state of those who follow the court, their 
travelling equipage and charges must greatly enhance this expense. 
Congress will make their own deductions from these facts, after 
allowing for their inaccuracy. 

^' Annual expense of the Department of Foreign Affairs, exclu- 
sive of contingencies : — 

^^ Secretary of the United Slates for the Department 

of Foreign Affairs .... {4000 

1st Under Secretary, Lewis R. Morris . . 800 

2d Under Secretary, Peter S. Du Ponceau . 700 

Clerk, the Rev. Mr. Tetard ... 500 
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• 11,111^ 


2500 
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1500 
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. 6,666.|g 


1000 
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4,444.« 


1000 




• 4,444.^ 


200 Louis d'ors. . 


920. 



Dr. Franklin 
Mr. Jay 
Mr. Adams 
Mr. Laurens 
Mr. Carmichael 
Mr. Dana 
Mr. Dumas 

57,308.|^ 
Private Secretary to Dr. Franklin. 
Private Secretary to Mr. Adams.^^ 

By the law of May 1810, the salaries of ministers were 
fixed at ^ 9000, and of charges, at ^ 4,500, exclusive of 
one year's salary in the shape of outfit. 

We are indebted to the kindness of a gentleman, formerly 
occupying a public station at a foreign court, for a copy of 
the personal instmctiona, given by the Department of State, 
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which we propose to insert here at length, for the purpose of 
filling up, by means of these private details, the outline of 
the diplomatic arrangement, we have attempted to present. 

"Department of State, Washington, 18—. 

" Sir, — ^Witb this letter you will receive the following papers, 
documents and books, which will be found necessary or useful to 
you in the discharge of the mission, to which you have been ap- 
pointed. 

^M. A commission as Envoy Extraordinary and Minister Pleni- 
potentiary. 

" 2. A letter of Credence to the King. 

" 3. A full power for negotiating a treaty of Commerce ; to he 
used in case such a negotiation should be proposed. 

^^ 4. A Cypher, to be used as occasion may require, in your cor- 
respondence with this Department, or with any of the other Minis- 
ters of the United States in Europe. 

^^ 5. An engraved design of the Uniform worn by the Ministers 
of the United States, at foreign courts, on occasions when full dress 
is required. 

" 6. A letter of Credit upon the bankers of the United States at 
London, authorizing them to pay your draughts upon them for your 
salary, and the contingent expenses of the Legation. Yon will 
be careful, in availing yourself of this, not to exceed, in the whole 
amount drawn, the sum to which you may be entitled in account 
with the United States at the time of the draught. 

" 7. A set of the Laws of the United States, Bioren^s edition, 
with pamphlet copies of the laws of the subsequent sessions to this 

time. 

^^ 8. A volume containing the Commercial Regulations of the fo- 
reign countries, with which the United States have commercial in- 
tercourse : collected, digested, and published by order of Congress. 
Supplementary information upon the same subject being very de- 
sirable, you are requested to collect and communicate any such, as 
it may be in your power to obtain. 

" 9. A set of Niles's Register. 

" 10. A set of Wait's Slate Papers. 

'^ All these books are for the use of the Legation ; and at the 
termination of your mission are to remain with the Charge d'At- 
iidres, in case one should be leA, or pass to your successor. 
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" 11. A Passport for yourself and your family. 

^^12. A sample of despatch paper, and a set ofjines. 

^^ Your allowance, as limited by law, is nine thousand dollan a 
year for all personal and other expenses, with an outfit, equal to^ 
one yearns salary, and a quarter's salary for your return. By a 
general rule the salary commences from the time of the Minister's 
leaving home, to proceed upon his mission, and ceases on his re- 
ceiving notice or permission to return: after which the additional 
quarter's allowance takes place. The cost of gazettes and pam- 
phlets transmitted to this office, of postage, stationary, necessary 
and customary presents to the menial attendants at court, and of 
the public functionaries, at your presentation, and on other estab- 
lished occasions (usually the Christmas, or New Year's days), are 
Dot considered, as included under the denomination of personal 
and other expenses, and will form, as contingencies of the legation, 
a separate charge in your accounts. But no contingent expenses 
are to he incurred without necessity, or in compliance with the 
established usages, and no charge of any other description will be 
admitted, unless warranted by express directions from this depart- 
ment. Exact vouchers in all cases of expenditures will be neces- 
sary for the settlement of your accounts : and as some of these In- 
cidental charges are of a nature, scarcely admitting of any other 
sort of voucher for every item, a separate account of them should 
be kept and certified by the secretary of the legation. 

^^ These particulars are stated thus minutely, that you may be 
relieved from all doubts on the subject of your accounts, which, 
you will keep in remembrance, are to be regularly transmitted by 
duplicates for adjustment at the Treasury, at the close of every 
quarter, ending with March, June, September and December. 

^^ Among the most important general duties of a Minister of the 
United States in foreign countries, is that of transmitting to his go- 
vernment accurate information of the policy and views of the go- 
vernment, to which he is accredited, and of the character and vi- 
cissitudes of its important relations with other European powers. 
To acquire this information, and particularly to discriminate be- 
tween that which is authentic, and that which is spurious, requires 
steady and impartial observation, a free though cautious corre- 
spondence with the other Ministers of the United States abroad, 
and friendly, social relations with the members of the diplomatic 
body at the same court. 
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<^ In jonr correspondence with this Department, besides the 
current general and particular politics of the country, where joa 
•re to reside, you will be mindfoi, so far as you may find it codtc- 
niept, to collect and transmit information of every kind, relating to 
the government, finances, commerce, arts, sciences and conditicm 
of the nation, which is not already known, and may be made use- 
ful to our own country. Books of travels, containing statistical, or 
other information of political importance, historical works, not be- 
fore in circulation, authentic maps, published by authority of the 
state, or distinguished by extraordinary reputation, and publica- 
tions of new and useful discoveries — will always be acceptable 
acquisitions to this Department. The expense of procuring and 
transmitting them will form, in your account, a separate charge to 
the Department. But no such charge of any considerable amount 
is to be incurred in any one account, without a previous express 
direction for it from this Department. 

^^ It is the practice of the European governments, in the draw- 
ing up of their treaties with each other, to vary the order of nam- 
ing the parties, and of the signatures of the plenipotentiaries in the 
counterparts of the same treaty, so that each party is lirst named, 
and its plenipotentiary signs first, in the copy possessed and pul>- 
lished by itself: and in treaties, drawn up between parties, using 
Afferent languages, and executed in both, each party is first named, 
and its plenipotentiary signs first in the copy, executed in its owq 
language. This practice, having been accidentally omitted, on 
one or two occasions, to be observed by the United States, the 
omission was followed by indications of a disposition in certain Eu- 
ropean governments to question its application to them. It be- 
came, therefore, proper to insist upon it, as was accordingly done 
with efiiect. As it is understood to involve a principle, you will 
consider it as a standing instruction to adhere to this alternative, in 
the conclusion of any treaty, convention, or other document, to be 
jointly ugned by you with the plenipotentiary of the other power. 

^^ In the practice of our government, there is no immediate coo- 
oexion or dependence between the persons, holding diplomatic and 
consular appointments in the same country ; but by the usage of 
all the commercial nations of Europe, such a subordination is con- 
sidered as of course. In the trnnsaction of their official duties, the 
Consuls are often in necessary correspondence with their Minis- 
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tcrs, and are always supposed to be under their directions. You 
will accordingly maintain such correspondence with the consuls of 
the United States in , as you shall think conducive to the 

public interest; and in case of any vacancy in their offices, which 
may require a temporary appointment of a person to perform the 
duties of the Consulate, you are authorized, with the consent of 
the go4^emment, to which you are accredited, to make it, giving 
immediate notice of it to this Department. 

<^ Among the ordinary functions of an American Minister in Eu- 
rope, is that of giving passports to citizens of the United States, 
who apply for them. They sometimes receive applications for 
such passports from the subjects of other countries ; but as these 
are not regularly valid, they should be granted only under special , 
circumstances, as may sometimes occur in the case of foreigners, 
coming to the United States. All passports should be gratuitously 
given, and may on some occasions be refused even to American 
citizens. Protections to seamen are not included under the deno- 
mination of passports, nor are they ever granted by public minis- 
ters. 

^ A custom prevails among the European sovereigns, upon the 
conclusion of treaties, of bestowing presents of jewelry, or other 
articles of pecuniary value, upon the Minister of the power with 
which they were negotiated : the same usage is repeated upon the 
SAinister's taking leave, at the termination of his mission. The 
acceptance of such presents, by Ministers of the United States, is 
expressly prohibited by the Constitution, and even if it were not, 
it can scarcely be consistent with the delicacy of intercourse with 
foreign powers, for the Ministers of the United States to receive 
from foreign princes, such favours, as the Ministers of those prin- 
ces to the United States never can receive from this government 
in return. The usage, exceptionable in itself, could be tolerated 
only by its being reciprocal. It is expected by the President, that 
every offer of such present, which may in future be made to any 
public minister or other officer of this government abroad, will be 
respectfully, but decisively declined. This having been already a 
standing instruction to all the Ministers of the United States abroad 
for several years, the rule is probably known, so that no offer of 
such present will be made ; but should there be reason to expect 
it, to avoid the apparent harshness of declining an intended favour, 
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informal notice, that it cannot be accepted, given in the proper 
quarter, maj anticipate the necessity of refusal. 

^^ Yon are requested to provide yourself with a sufficient supply 
of the despatch paper, in size and quality corresponding with the 
sample, herewith sent, to be exclusively used in your correspood- 
ence with this Department. It has been found highly convenient 
and useful to have the original despatches from our Ministers 
abroad bound up in volumes. For this purpose, with a view to 
uniformity, the despatches should be regularly numbered, and, 
with the copies made at the Legation of all papers transmitted 
with them, should be written on paper of the same dimensions, 
13^ inches long, 8^ broad, with the edges uncut, and a marfpn of 
at least 1^ inch, round all its borders, for stitching and cutting off 
the edges ^?ithout injury to the text. The lines transmitted, mark 
the margin within which the manuscript should be confined ; of 
which these instructions, also, exhibit an example. 

" Minute as these particulars appear, they are found to be ^erj 
essential to the good order and convenience of business in the De- 
partment.* 

^^ I have the honour to be, with great respect, sir, your humble 
and obedient servant.^' 

* During the first term of General Washington's administration, 
presents of form were given to foreign Ministers ; — it consisted of a 
chain and medal of gold. The die for the purpose was made in Paris, 
by the direction of Mr. Jefierson, as will be seen by the following 
letter. 

" New-York, April 30, 1790- 

** It has become necessary to determine on a present, proper to be 
given to diplomatic characters on tlieir taking leave of us, and it is 
concluded that a medal and chain of gold will be the most convenient. 
1 am, therefore, to ask the favour of you to order the dies to be en- 
graved with all the despatch practicable. The medal must be of 30 
lines diameter, with a loop on the edge to receive the chain. On one 
side must be the arms of the United States, of which I send you a 
written description, and several impressions in wax, to render that 
more intelligible; round them as a legend, must be "The United 
Slates of America" — the device of the other side we do not decide 
on. One suggestion has been a Columbia (a fine female figure), de- 
livering the emblems of peace and commerce to a Mercury, with the 
legend " Peace and Commerce" circumscribed, and the date of our 
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CEREMONIAL OF RECEPTION. 

In receiving the first Foreign Minister in 1778, various dif- 
ficulties presented themselves to the consideration of Con- 
gress. The etiquette practised in the courts of Europe was 
probablj known, or at least, could easily have been ascer- 
tained. But a foreign ceremonial of that description could 
in no way be made to apply to the actual condition of the 
American Congress. Neither regal with a monarch, nor a 
confederated republic with an executive to represent it, the 
single House of Delegates constituted the whole government. 
The foreign minister was addressed to the Congress, and by 
that body alone could be accredited. This part of the affair 
was plain and easily understood, but the details of the re- 
ception were seemingly difficult to arrange. Congress itself 
was the sovereign, independent body, to whom the minister 
was to be presented — it was the nation : but every member 
of it was a delegate from a sovereign and independent state, 
and possessing equal dignity and authority with every other 
member. Still it could only be approached as a body. 
Neither was Congress furnished with officers to perform the 
minor parts of the ceremonial of introduction. Their own 
members, who composed the nation, and each of whom re- 
presented a sort of nation, were obliged to be the actors or 
assistants in the scene. 

M. Gerard, the first foreign envoy received by Congress, 
arrived in this country in the summer of 1778, a Minister 
Plenipotentiary. The form of his presentation obviously 
caused some embarrassment. The subject was regularly 
referred, like any other matter, to a committee, (Richard 
Henry Lee, Samuel Adams, Gouverneur Morris) and the 

Republic, to wit, IV July MDCCLXXVI., subscribed as an exergue. 
But having little confidence in our own idens in an art not familiar 
bere, they are only suggested to you, to be altered, or altogether post- 
poned to such better device as you may approve on consulting with 
thoce, who are in the habit and study of medals." 
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report of this committee was discussed five days by Con- 
gress, though the debates have not been preserved. The 
business was finally arranged with uncommon care and mi- 
nuteness, — not perhaps in very good taste, nor with much 
simplicity; but the reader will be satisfied by the extracts 
we are about to quote from the order of the ceremonial, 
that Congress had not neglected the rights or pretensions of 
either party. 

^ Resolved, that the ceremonial for a Minister Plenipotentiary 
or Envoy shall be as follows. When a Minister Plenipotentiary or 
Envoy, shall arrive within any of the United States, he shall re- 
ceive, at all places, where there are guards, sentries, and the 
like, such military honours as are paid to a general officer of the 
second rank in the armies of the United States. When he shall 
arrive at the place in which Congress shall be, he shall wait upon 
the President, and deliver his credentials, or a copy thereof. Two 
members of Congress shall then be deputed to wait upon him, 
when and where he shall receive audience of the Congress. At 
the time he is to receive his audience, the two members shall 
agaio'-wait upon him in a coach belonging to the States, and the 
person first named of the two, shall return with the Minister Pleni- 
potentiary or envoy in the coach, giving the Minister the right 
hand, and placing bimseff on the left with the other member on 
the first seat. When the Minister Plenipotentiary or Envoy is 
arrived at the door of the Congress Hall, he shall be introduced to 
his chair by the two members, who shall stand at his left hand/^ 
*^ When the Minister is introduced to his chair by the two mem- 
bers, be shall sit down. His Secretary shall then deliver to the 
President the letter of his Sovereign, which shall be read and 
translated by the Secretary of Congress. Then the Minister shall 
be announced, at which time the President, the House, and the 
Minister shall rise together. The Minister shall then bow to the 
President and the House, and they to him. The Minister and the 
President shall then bow to each other, and be seated, after which 
the House shall sit down. The Minister shall deliver bis speech 
standing. The President and the House shall sit while the Minister 
is delivering his speech. The House shall rise and the President 
shall deliver the answer standing. The Minister shall stand while 
the President delivers his answer. Having spoken, and being 
answered, the Minister and President shall bow to each other, at 
which time the House shall bow, and then the Minister shall be 
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coDdacted home ia the inaDDer Id which he was brought to the 
House." ^^ Those, who shall wait upon the Minister, shall iDform 
him, that if, ia any audience, he shall choose to speak on matteni 
of business, it will be necessary, previously, to deliver in writing to 
the President what he intends to say at the audience, and if he 
shall not incline thereto, it will, from the constitution of Congress, 
be impracticable for him to receive an immediate answer. The 
style of address to Congress shall be, ^ Gentlemen of the Congress.' 
All speeches, or communications, in writing, may, if the public 
Ministers choose it, be in the language of their respective coun- 
tries. And all replies or answers shall be in the language of the 
United States. After the audience, the members of Congress shall 
be first visited by the Minister Plenipotentiary or Envoy." 

No one can much applaud this arrangement; and in 1783 
the ceremonial was wisely abolished, and a simple form sub- 
stituted. Even in a government like our own, some slight 
degree of etiquette is occasionally necessary. It is proper 
and extremely convenient on such occasions, that every one 
should know what he has to do, for whatever is done by 
public functionaries before the public, should be done de- 
cently, and with dignity. The mode, just described, of re- 
ceiving foreign ministers in the bosom of the assembly, 
was adopted by the National Convention in France ; but 
they threw into the ceremony all the enthusiasm and exalta- 
tion that belonged to the times and the people, and, by their 
vivacity of character and well known susceptibility of excite- 
ment, contributed some portion of relief and animation to a 
scene, in itself, possessing neither grace nor dignity. Under 
the present constitution, the form of receiving and accredit- 
ing public ministers, is exceedingly simple. The individual 
is presented by the Secretary of State to the President in 
bis House, (without any other ceremony than taj^s place on 
the occasion of a common visit) when his credentials are 
examined. The constitution directs the President to " re- 
ceive ambassadors and other public ministers," but this 
government does not make the distinction, which, we be- 
lieve, is maintained by the European states in relation to 
agents of the rank of Charge d'Affaires and under, who are 
accredited only by the Secretary, or Minister of Foreign 
Relations ; whereas all public officers, above the rank of 
Charge, are accredited by the sovereign in person. 
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CHAPTER II. 

TREATIES OF AMITY AND COMMERCE, AND OF AL- 
. LIANCE OF 1778, WITH FRANCE. 

Confederation little hopes^ or means^ of obtaining foreign assistance — 
Deane sent to France in '76 to obtain supplies — Remarkable UUer 
of Vergennes — Franklin^ Deane and Jefferson elected Commission'- 
ers in '76 — Jefferson excused from going — Private aid early from 
France — Lee chosen in his place — JS o( officially received — Alarming 
situation — Private account of affairs at French Court — France cftt- 
posed to withdraw all succour — Commissioners had secret Corres- 
pondence in London — JWw* of Burgoyne^s Surrender — Treaties 
signed — Account of Negotiation — Difficulty respecting Molasses — 
Commissioners presented at Court — Treaty of alliance dangerous — 
Chreat attention to Franklin — Anecdotes of him — Gerard appointed 
Minister to America — Sails in d'*Estaing^s Flag Ship'^ Presented to 
Congress — Ceremonial — Franklin elected to Versailles — Franklin 
complains of number of Ministers — Complimentary Letter to Lt^ 
zerne — Misunderstanding between Adams and Vergennes — Frank- 
lin*s request to retum^^Medal to Luzerne — Returns to America — 
Succeeded by Jeffperson'^De la Luzerne sticceeds Gerard — Jefferson 
buys Deane'^s papers. 

The means of iDtercourse Vfxih foreign nations, accessi- 
ble to the confederation, were exceedingly limited ; of the 
States in Europe, most able to afford assistance, little was 
known, except as enemies, and, while under the royal gov-, 
ernment, the provinces, entering with spirit into various 
wars against France, had powerfully and very cheerfully 
contributed to the conquest of the French possessions in 
North America. Indeed, one of the principal motives of the 
Convention at Albany, held in 1754, and consisting of com- 
missioners from eight of the colonies, was to agree on a 
scheme of mutual protection against the encroachments of 
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the French and Indians, at that time always allies. The 
trade of the country, also, being constantly subject to the 
severities and restrictions of the colonial system, was confin- 
ed, at the period of the Revolution, to Great Britain, the 
West Indies, Africa and Europe, south of Cape Finisterre. 
It is not, therefore, to be expected that the Congress could 
look abroad with much confidence, or hope of relief. The 
principal European states possessed colonies, and, on that 
account, America laboured under the peculiar disadvantage of 
seeking aid and encouragement from monarchies, whose poli- 
cy would always lie in resisting the principles, the confedera- 
tion asserted. Revolutions were, at that time, not so com- 
mon as they have since become. The movement of the 
Americans was, with the exception of two slight affairs of 
the Pretender in Great Britain, the only instance of rebel- 
lion, that had occurred among civilized nations in that cen- 
tury. The governments of Europe, moreover, wore, at this 
crisis, the aspect of strength and prosperity ; the throne was 
never, in appearance, more firmly established, or colonies of 
ill descriptions in more complete subjection. 

It is not likely that the American provinces, in the outset, 
expected assistance from abroad. The Revolution war, 
though events had been setting with a silent, but most un- 
erring course, to that extremity since 17G6, was little antici- 
pated in 1774, the year of the first meeting of the Delegates 
in Philadelphia. But the war finally broke out in a manner 
most unexpected, and spread with a rapidity equally aston- 
ishing. It is the first illustration, we have in history, of the 
effects of strong excitement on a people, well educated and 
perfectly free. No one was then aware, till the moment of 
action, of the deep and universal sympathy, awakened 
throughout America, by the operation of a free press, and a 
free spirit of enquiry. The great mass of the people were 
certainly deceived as to the state of the public mind ; they 
knew what their neighbours thought, but they probably had 
little conception, that men, living hundreds of miles apart 
from them, on the opposite frontiers of the continent, thought 
as they did, and were quite as prepared to act. There were 
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a few persons, endowed with a prophetic spirit, who doubt- 
less foresaw the separation ; but whether the Delegates 
themselves to the first Congress anticipated that event, 
whether they considered the Convention as an act of self- 
defence only, whether the Petition presented to the King in 
September '75, even after the commencement of hostilities, 
was done, under the expectation that harmony would be 
restored, it is most certain, they took no steps to form 
foreign alliances before the Declaration of Independence. 
We do not mean to be understood as saying that America 
had not received, as early as 1776, much foreign assistance. 
On the contrary, it was obtained, both from individuals in 
France, and from the French government.* Private mer- 
chants, in several of the seaports, sent, secretly, cargoes of 
military stores to this country, under the expectation of get- 
ting an extravagant profit ; precisely as we have seen, in 
our times, adventures of similar description despatched to 
the South American states. And to this period, we may 
trace the claim, since become exceedingly intricate, of Caron 
Beaumarchais. Silas Deane, of Connecticut was, also, sent 
privately to France, where he arrived in June 1776, to ob- 
tain supplies for Congress, and to ascertain the dispositions 
of the government. The 17th of September of the same 
year, Deane wrote to Robert Morris from Bourdeaux. " I 
shall send you in October clothing for 20,000 men, 30,000 
muskets, 100 tons gunpowder, 200 brass cannon, 24 mor- 
tars, with shot, shell, &c. in proportion." In November, 
being directed by Congress to communicate the act of inde- 
pendence to France, he obtained credit to the amount of 
£500,000, ostensibly from a private company. But we do 
not find in his journal or correspondence the least trace of a 
direct intercourse with France, though no doubt can now 
remain of the part the French secretly took in the aifairs of 
the Americans, even before the Declaration of their Inde- 
pendence. A letter of M. de Vergennes of May 2, 1776, 

* The Committco of Congress bad a correspondence with a Mr. 
Dumas at Utrecht in April 1776 ; — they i)rcpared instructions for him 
as carlj as December 1775. 
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addressed to the king, and preserved in the Archives du 
Corps Legislatif, affords all the proof necessary of the doings 
and dispositions of th6 French court. Never having seen a 
translation of it, we shall quote the whole : — 

" Sir, I have the honour of laying at the feet of your Majesty the 
writing, authorizing me to furnish a million of livres for the ser- 
vice of the English colonies. I add also, the plan of an answer I 
propose to make to the Sieur Beaumarchais. I solicit your appro- 
bation to the two propositions. The answer to M. de Beaumar- 
chais will not be written in my hand, nor even that of either the 
clerks or secretaries of my office. I shall .employ for that purpose 
toy son, whose hand-writing cannot be known. He is only fifteen 
years old, but 1 can answer in the most positive manner for his 
discretion. As it is important that this operation should not be 
suspected, or at least imputed to the government, I entreat your 
Majesty to allow me to direct the return of the Sieur Montaudoin 
to Paris. The apparent pretext for that proceeding will be, to 
obtain from him an account of his correspondence with the Ame* 
ricans, though, in reality, it will be for the purpose of employing 
him to transmit to them such funds as your Majesty chooses to 
appropriate to their benefit, directing him, at the same time, to 
take all necessary precaution, as if, indeed, the Sieur Montaudoin 
made the advance on their own account. On this head, I take tbe 
liberty of requesting the orders of your Majesty, leaving ohtained 
them, I shall write to the Marquis dc Grimaldi,'^ inform him in 
detail of our proceedings, and request his cooperation, to the same 

extent."! 

The Declaration of Independence rendered a return to 
the eonnexion with the mother country utterly impracticable. 
Till that period, the confederation had forborne to augment 
the difficulties of a restoration bf peace, by entering into en- 
gagements with other nations, even if governments could be 
found, who would assume the responsibility of becoming their 
allies while in a colonial state. Still, just before this time, 
America had received no certain intelligence of the inten- 

• Minister and Secretary of State of Despalclies in Spain* 
f Flaasan, vol. vii. 

VOL, I. 4 
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tions of France, for we find in the month of May 1T76, that 
the assembling a large fleet by the French in the West la^ 
dies, excited alarm, and measures were immediately adopted 
by Congress, in order to ascertain whether it was their de- 
sign to act against the United States. But in the autumn of 
this year the disposition of some of the European powers, 
particularly France, having been fully disclosed, the atten- 
tion of Congress was first turned to the consideration of trea- 
ties to be proposed to foreign states. And in September, a 
plan of one was agreed on.* The terms do not differ ma- 
terially from the provisions of the treaty afterwards made. 
On the 26th of September, Benjamin Franklin of Penn- 
sylvania, Silas Deane of Connecticut, and Thomas Jefierson 
of Virginia, were elected, in a ballot of Congress, Commis- 
sioners to the Court of France. Mr. Jefierson, having been 
excused from going, on account of the state of his family, 
Arthur Lee of the same state was appointed on a subsequent 
day. They were furnished with a letter of credence, which, 
as it was the first given by an American Congress, we shall 
insert at length. 

" The Delegates of the United States of New Hampshire, Mas- 
sachusetts Bay, Rhode Island, Connecticut, New- York, New Jer- 
sey, Pennsylvania, Delaware, Maryland, Virginia, North Carolina, 
South Carolina, and Georgia, to all who shall see these presents, 
send Greeting ; — Whereas a trade, upon equal terms, between the 
subjects of his most Christian Majesty, the King of France and the 
people of these btates, will be beneficial to both nations ; — Know 
ye, therefore, that we, contiding in the prudence and integrity of 
Benjamin Franklin, one of the Delegates in Congress, from the 
State of Pennsylrania, and President of the Convention of the said 
State, &c., Silas Deane, now in France, late a Delegate from the 
State of Connecticut ; and Arthur Lee, barrister at law, have ap- 
pointed and deputed, and by these presents do appoint and depute 
them, the said Benjamin Franklin, Silas Deane, and Arthur Lee, 
our Commissioners, giving and granting to them, the said Franklin, 
Deane, and Lee, or any two of them, and in case of the death, ab- 
sence, or disability of any two, or any one of them, fall power to 

* Foreign Relations. (Secret Journal,) vol. ii. p. 27. 
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commQDicate, treaty agree and conclade with his most Christian 
Majesty, the King of France^ or with such person or persons, as 
shall by him be for that purpose authorized, of and upon a true 
and sincere friendship, and a firm, inviolable and universal peace 
for ihe defence, protection, and safety of the navigation and mu- 
tual commerce of the subjects of his most Christian Majesty, and 
the people of the United States, and to do all other things, which 
may conduce to those desirable ends, and promising in good faith 
to ratify whatsoever our said Commissioners shall transact in the 
premises. Done in Congress, in Philadelphia, the thirtieth day of 
September, in the year of our Lord one thousand seven hundred 
and seventy-six/' 

Mr. Lee and Mr. Deane, in Europe at the time of their 
appointment, were joined, in December, by Dr. Franklin. 
The first letter of the Commissioners is dated Jan. 17, 1777. 

" To the Committee for Foreign Affairs. 

" We joined each other at this place on the 22d of Decem- 
ber, and on the 28th had an audience of his Excellency the Count Dt 
Fergennes^ one of his most Christian Majesty^s principal Secretaries of 
State J and Minister for foreign affairs. We laid before him our Com' 
minion^ with the articles of the proposed Treaty of Commerce, He 
Oisureti us of the protection of his Court ^ and that due consideration 
^ould be given to what we offered. Soon after we presented a 
^^ memoire*' on the present situation of our States, drawn up at the 
Minister's request, together with the articles of the general con- 
federation, and the demand for ships of war, agreeable to our in- 
structions. Copies of all these papers were given by us to the 
Count IVArandu, his Catholic Majesty^s Ambassador here, to be 
communicated to his court. 

*^ We are promised an answer from this Court as soon as they 
can know the determination of Spain, with which they mean to 
act in perfect unanimity. In the meftn time, we are endeavouring 
to expedite several vessels, laden with artillery, arms, ammunition 
and clothing, which we hope will reach you in time for the cam- 
paign, though unfortunately one vessel, which Mr. Deane had sent 
•o laden, has put back, after having been three weeks at sea; — 
the is, however, now sailed again. 

" The ports of France, Spain and Florence (that is, Leghorn in 
the Mediterranean) are open to the American cruisers upon the 
osaal forms of neutrality.'' 
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Dr. Franklin was received at Paris with ancommon at- 
tention ; known already as a philosopher, the cause he re- 
presented was undoubtedly popular with the French. In- 
deed, the subject of liberty itself was, already, popular. It 
might have been only a fashion, as so many other things 
have been in France — it might have arisen from the meta- 
physical, or rather philosophical discussions, in which the 
French were then so much engaged, without at all appre- 
hending the practical effects of them. Or, perhaps, we may, 
with most truth, call the cause of the colonies popular, be- 
cause it was one likely to do vast mischief to England. The 
novelty of the undertaking itself, produced an enthusiasm in 
France ; a war was commenced on a new continent ; — the 
scene of action and of interest was transferred from the old 
world. This had, already, happened in the former French 
M'ars, when Quebec and their other possessions fell. But, 
then, the European had only left his customary battle-grounds 
to meet on a new continent with the same armies, the same 
animosity, and the same ambition. Europe was a party to 
those wars, — to this, a spectator. At any rate, America 
was viewed with that deep interest and sympathy, with which 
the weak are regarded in all contests, and those, who were 
not inspired with the holy spirit of emancipation, doubtless 
wished well to a cause, that was fought at such fearful odds. 

But the government manifested an evident reluctance to 
form an open alliance at this time ; it naturally and prudent- 
ly sought for delay. " The politics of this court,*' remarks 
A. Lee, January 3, '77, ^^ are in a kind of trembling hesita. 
tion. It is in consequence of this that the promises, which 
were made me by the French agent in London (and which 
I stated to you by Mr. Story and others), have not been en- 
tirely fulfilled."* The Commissioners were not publicly re- 

* The allusion in this letter is thus explained. ''Paris, Feb. 8, 
1778. I was present at Mr. Lee's chambers at the temple in London, 
sometime in the spring of *76, when M. Caron de Beaumarchais made 
offers to Mr. Lee to send supplies of money and stores, through the 
islands, to the Americans, to the amount of 200,000 Hvres d'or, and, 
he said, he was authorized to make the proposals by the Court of 
France. B. C. D. Lauragais.*' 
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ceived ; for the fate and condition of the Americans were in 
an unconfirmed state ; — and it might well be doubted, whether 
they could long resist the mother country, of whose power 
France herself, bore the deep marks of a recent and melan- 
choly experience. But assistance continued to be secretly 
furnished ; — 2,000,000 of livres were put into the hands of 
Deane and Franklin by a wealthy individual (undoubtedly 
by the direction of the government), in the summer of '77, 
without interest or security ; — privateers were allowed to 
equip, and bring their prizes into French ports ; — commis- 
sions were issued by the American envoys ; and the cause 
of the Revolution still continued exceedingly popular with 
the people. Franklin, in one of his letters, in May '77, has 
these remarks : - 

^^ All Europe is oo our side of the question, as far as applause 
and good wishes can carry them. Those, who live under arbitrary 
power, do nevertheless approve of liberty, and wish for it ; they 
almost despair of recovering it in Europe ; they read the transla- 
tions of oar separate colony institutions with rapture, and there are 
such numbers every where, who talk of removing to America with 
their families and fortunes as soon as peace and our independence 
ahali be established, that it is generally believed, we shall have a 
prodigious addition of strength, wealth and arts from the emigra- 
tions of Europe, and it is thought that to lessen or prevent such 
emigrations, the tyrannies established there must relax and allow 
more liberty to their people. Hence it is a common observation 
here, that our cause is the cause of all mankind, and that we are 
fighting for their liberty in defending our own.''* 

But he could obtain no recognition of the independence, 
nor public declaration of assistance from the French court. 
Franklin, who knew the world, was obliged, for the moment, 

* fixtract of a letter from Silas Deane to the Congress. '< Dec. 3, 
VB. The Queen is fund of parade, and I believe, wishes for war, and 
is oar friend. She loves riding on horseback. Could you send me a 
fine Narraganset horse or two ? The money would be well laid out. 
Rittenbouse's orrery, or Arnold's collection of insects — a phaeton of 
American make, and a pair of bay horses — a few barrels of apples, 
wmlnata, cranberries, butternuts, &c. would be great curiosities." 
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to console himself with the barren but polite phrase of the 
French Minister, that while he was in Paris, he should have 
<< toute la surete et tons les agr^mens que nous y faisons 
eprouver aux etrangers.'' At one time, M. de Yei^nnes 
gave the American Commissioners hopes, they should be re* 
ceived as Ministers Plenipotentiary, though he exacted from 
them, as a preliminary step, that an authentic copy of the 
Declaration of Independence should be procured, which ihey 
had omitted to bring. Dr. Franklin had now been at the 
court more than six months ; he was, as he said himself, 
<^ treated with great civility and respect by all orders of peo- 
ple, and it afforded bun great satisfaction to find that he was 
of some use to his country." A French writer of that pe* 
riod, speaking of him, sajs, he was an ^^old man of a superb 
appearance, of a simple air and great affability, full of cour- 
age and confidence in his fellow-citizens and in the fu- 
ture."* 

In one of the earliest letters of the Commissioners, we 
have a minute account of the situation of affairs at the court 
of Versailles. 

" Paris, 12 March 1777. 
" To the Secret Committee. 
*' It is now more than four months, since Mr. Fr<ink1in^8 de- 
parture from Philadelphia, and not a line from thence, written 
since that time, has hitherto reached either of your Commissioners 

* We have met, in La Harpc's Correspondence, with an anecdote» 
relating to America, that docs not appear to have been much circulat- 
ed. It took phice at the time of the celebrated lust visit of Voltaire to 
Paris. It does not belong to the precise year, of which we are now 
treating, but our apology for extracting it, is its application to the sub- 
ject. " Nothing appears more worthy of being mentioned than Vol- 
tairo^s interview with Franklin. M. de Voltaire spoke to him in Eng- 
lish ; his niece, Mme. Denis, who was present with some other friends, 
observed, they should be glad to hear what was said, and begged him 
to speak French. * I beg your pardon,' replied Voltaire, * 1 have for a 
moment yielded to the vanity of speaking the same language as Dr. 
Franklin.' Franklin presented his grandson to the philosopher, and 
craved his blessing for him. Voltaire extended his arms over him, 
and said to him, ' My child, God and Liberty ! Recollect those two 
words.' " 
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io Europe. We ha?e had do informatron of what passes in Ameri- 
ca, but through England, and the advices are for the most part 
onljr as the Ministry choose to publish. Our total ignorance of the 
troth or falsehood of facts, when questions are asked of us con^ 
ceming them, makes us appear small in the eyes of the people 
here, and is prejudicial to our negotiations. 

** In ours of Glh February, of which a copy is enclosed, we ac« 
qnainted you, that we were about purchasing some cutters, to be 
employed as packet boats. We have succeeded in getting one 
from Dover, in which we purpose to send our present despatches. 
Mr. Hodge, who went to Dunkirk and Flushing, where he thought 
another might he easily found, has not yet acquainted us with his 
success. We promised, that when we had a conveyance, which 
bj its swiftness is more likely to carry safely our letters, we would 
be more explicit in accounts of our proceedings here, which pro- 
mise, we shall now fuIBl, as follows. 

^ [n.oor first conversation with the Minister, after the arrival of 
Mr. Franklin, it was evident that this Court, while it treated us 
privately with all civility, was cautious of giving umbrage to Eng- 
land, and was, therefore, desirous of avoiding an open reception 
and acknowledgment of us, or entering into any formal negotiation 
with us, as Ministers from the Congress. To make us easy, how- 
ever, we were told that the ports of France were open to our ships 
as friends, that our people might freely purchase and transport, as 
merchandise, whatever our States had occasion for, vending at the 
tame time our own commodities; that in doing this, we should ex- 
perience all the facilities, that a govornnient, disposed to favour 
us, could, consistent with treaties, afford to the enemies of a friend. 
But though It was, at that time, no secret, that two hundred field- 
pieces of brass, atid thirty thousand Anils, with other munitions of 
war in great abundance, had been taken out of the king^s maga- 
zines for the purpose of exportation to America, the Minister, in 
our presence, afTectcd to know nothing of that operation, and 
claimed no merit to his Court on that account. But he intimated 
to OS, that it would he vvell taken, if we communicated with no 
other person about the Court concerning our affairs, but himself, 
who would be ready, at all convenient times, to confer with us. 

" We soon after presented several memorials, representing the 
state of the colonies, — the necessity of some naval aid, — and the 
alility to France, that must result from our success in establishing 
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the iDdependeDce of America, with the freedom of its commerce. 
Id answer, we recei?ed a positive refusal of the ships of the line 
(which we had heen instructed to ask), on this principle, 'that if m 
war with England should take place, the whole fleet of France 
would he necessary at home for her defence ; that if such a war 
did not take place, yet, while England apprehended a war, it was 
equally serriceahle to onr States, that the fleet of France should 
remain entire in her ports, since that must retain an equal force of 
Engh'sh at home, who might otherwise go to America, and who 
certainly would follow thither any French squadron. 

*^ During these conferences, every step was taken to gratify 
England publicly, by attending to the remonstrances of her ambas- 
sador, forbidding the departure of ships, which had military stores 
on board, — recalling officers, who had leave of absence and were 
going to join us, — and giving strict orders that our prizes should 
not be sold in French ports ; yet, that we might not be discour- 
aged, it was intimated to us b}' persons about the Court, that those 
measures were necessary at present, France not being yet quite 
ready for a war, and that we might be assured of her good will to 
us and to our cause — means were proposed of our obtaining a 
large sum of money for present use by an advance from the Far- 
mers General, to be repaid in tobacco, of which they wanted twen- 
ty thousand hogsheads. We entered accordingly into a treaty with 
that company, which meeting with difficulty in settling the terms, 
we were informed that a grant was made us of two millions of 
livres, from the Crown, of which five hundred thousand was ready 
to be paid us down, and an equal sum should be paid the beg^n- 
Dings of April, July and October, that, such was the King^s gene- 
rosity, he exacted no conditions or promise of repayment ; he only 
required, we should not speak to any one of our having received 
this aid. We have accordingly observed strictly this injunction, 
deviating.only in this information to you, which we think necessary 
for your satisfaction, but earnestly requesting that you would not 
suffer it to be made public. This is the money, which, in our 
former letter, we mcotloDed as raised for us by subscription.^' 

In the middle of the summer of '77, affairs took a very 
unfavourable turn. News of the deplorable campaigns in 
the Jerseys bad just then arrived in France ; — the business 
appeared to be at an end ; — the British believed it them- 
selves, and Franklin's friends wrote to him from England, 
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that neither France nor Spain would afford the Americans 
any more than a kind of << paralytic" aid : — just sufficient to 
prolong their existence a few months. The English were, 
all along, well satisfied that France assisted the Americans, 
nor were thej ignorant of the manner in which privateers 
and their prizes were treated ; acts that had been the sub- 
ject of frequent remonstrances from Lord Stormont, the Eng- 
lish Minister at Paris. Hitherto either evaded or neglected, 
thej were renewed in a more decided and categorical man- 
ner, upon the present very discouraging appearance of 
American affairs. An immediate rupture was apprehended, 
for an order was secretly despatched to recall the French 
fishermen from the banks of Newfoundland. America ap- 
peared at this time but a feeble ally ; it was even in some 
respects difficult in Europe to ascertain, whether the majo- 
rity of the people were in favour of the Revolution ; for it 
bad always been said, and was for a long time believed, that 
its partizans were a bold, unprincipled faction, who could 
have no permanent support either from their numbers or re- 
spectability. The situation of the country in the winter of 
'76 and '77, certainly gave great countenance to this opi- 
nion ; — the authority of Congress seemed to be reduced to 
a shadow — troops deserted by states — officers were discon- 
tented, if not disaffected, and neither levies nor supplies 
could be obtained. Philadelphia was in possession of the 
English — Congress had been compelled to retire to Balti- 
more, and General Burgoyne's expedition from Canada had 
commenced with alarming success. The country was sur- 
rounded ; — Howe was at Philadelphia ; Clinton at New- 
York, and Burgoyne in the North. 

Very extraordinary measures were immediately adopted 
to remove the suspicions of the British minister and to satis- 
fy his complaints. Several American privateers were de- 
tained ; and Mr. Hodge,"* an American merchant, concerned 

* Some account will be found of this person in a statement respect- 
ing the commcrcinl proceedings of the American Commissioners in 
France, made to Congress by Arthur Lee. Philad. 1780. Printed by 
F. Bailey, &;c- 
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in fitting out these vessels, and in sending military stores to 
America, with the captain of one of them (the Amphitrite) 
in which part of the stores had been sent, was thrown into 
the Bastille, from which, however, he was shortly released 
by the intercession of the American Commissioners. Carott 
Beaumarchais, since known in such a variety of ways to the 
public, was alarmed for his own safety, and though avowedly 
employed by the Government, he believed he shoald be 
made a victim to pacify the English envoy. He said to Dr. 
Franklin, on this occasion, " My Government will cut my 
throat as if I were a sheep." M. de Vergennes, also, ad- 
dressed a letter to Lord Stormont in July '77, from ffrhich 
the following extracts are made : 

^^ His Christian Majesty, in the faithful observance of the trea* 
ties, that eiist with his Britannic Majesty, will permit no act lo his 
own dominions that can derogate from them. Properly affected by 
the complaints yon ha?c been instructed to make in relation to the 
three American privateers, the Reprisal, Lexington, and Dolphin, 
directed to leave our ports, aivl notwithstanding the orders of this 
government, already returned to them, his Majesty, so far from 
approving this conduct, has commanded that these privateers 
should be held in sequestration in the ports, where they may now 
happen to be, till they can furnish satisfactory security that they 
will return in a straight course to their own country, and will no 
longer infest the European seas. As to the prizes these privateers 
or others may have made, orders have been sent thnl they shoald 
not be sold in our ports, and they have been directed to depart as 
soon as the wind and other circumstances will permit. Care will 
be taken that no other commerce is allowed to the Americans than 
the laws of nations and treaties authorize.^' 

The French thus appeared determined to abandon the 
cause of the Americans ; and the supplies and the counte- 
nance of the court were withdrawn. Dr. Franklin, dining 
about this time in a party of French gentlemen at Paris, one 
of them observed to him, that his country at that moment 
presented a sublime spectacle, — " Yes," said the doctor, 
" but the spectators do not pay."* 

* The Commissioners appear to have had a person in Ix)ndon, who 
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The French court could never have submitted to this 
course with the least good will. Thej were disappointed in 
not securing the American; trade in exchange for an ac- 
knowledgment of independence, and in not depriving England 
of one of the principal sources of hci< wealth and power; 
they appeared about to lose a most favourable opportunity of 
revenging on that country the disgraces and disasters, that 
preceded the peace of 1763; — of restoring the maritime 
equilibrium, and of enriching their own commerce by the 
losses of a great rival. France, without perhaps thinking 
very profoundly upon the independence of the colonies, or 
the effects which would result from that act, considered the 
occasion as one by which she might profit. She had assist- 
ed America actively and importantly for two years under 
the beard of the British Minister, and had given every inti- 
mation possible that she intended to arm in favour of the 
Revolution. On her side, England submitted patiently, and 
during the greater part of the time, silently, to this indignity, 
for she had then a heavy war upon her hands. It would 
be time enough to turn upon FAnce when the colonies were 
subdued, an event every campaign was expected to bring 
about ; and the results^of the last, as they were then known 
in Europe, led the French minister to apprehend that period 
to be fast arriving. It is perfectly just to remark, that at 
the moment when aid and countenance were most important 
to the Americans, the French Government resorted to de- 
^ve means to prove the strict neutrality of its conduct. 

This was a discouraging juncture for the American Com- 
missioners, though Franklin retained full confidence in the 
resolution of his countrymen. He was, also, well acquaint- 
ed with the real dispositions of the French court, and he 
4MW, they had proceeded to such a length that it would be 
difficult to withdraw with safety. '' This Court," write the 
Commissioners, September 8, 1777, <' continues the same 
conduct it has held since our arrival. It professes to England 

cent them information. Among other facts, disclosed in tlicir corres- 
pondence, A. Lee sent notice io Congress of the British expedition up 
the Sound. 
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an intention to observe all treaties, and proves it by restor- 
ing prizes too openly brought into their ports, impriaoning 
such persons as are found concerned in fitting out privateers 
against England, warning repeatedly those from America to 
depart, and renewing its orders against the exportation of 
warlike stores. To us it privately pro/essts^ a real friend* 
ship^ wishes success to our cause^ privately affords every ea- 
sential aid and goes on preparing for %var?^* The cause 
was still very popular with the French people, particularly 
in the maritime towns, at that time in a flourishing condition, 
principally on account of the West India trade. The little 
commerce they already were engaged in with the United 
States, encouraged them to a great degree, and the profit 
with which these operations had been attended, opened to 
them a most promising prospect. ^< When would the go* 
vernment arm in favour of the Americans ? We heard but 
this cry in France. The nation deceived the ministry and 
itself, by exaggerating the commercial- advantages that would 
result from the independence of the American colonies. The 
fashion of the day propagated the declaration of the Rights of 
Man. No title ap|>eared more desirable than that of an in- 
habitant of Boston."t 

In December '77, despatches arrived to the Commission- 
ers, containing an account of the surrender of General Bur- 
goyne, and his army. This news decided the French go- 
vernment. Caron Beaumarchais, in a state of extreme 
despair and agony, was at Passy, the country seat of Dr. 
Franklin, a few miles from Paris, when the intelligence was 
brought. He was so overcome by it that he immediately 
set off for the capital, and in his haste his carriage was over- 
set and his arm dislocated. On the 6th of December '77, 
M. Gerard, on the part of the French government, gave for- 
mal notice to the American Commissioners, that, after a long 
and mature deliberation upon their propositions, his Christian 
Majesty had resolved to recognise the independence of, and 

* Vergennes, before the treaty was signed, addressed his American 
letters to M. Grand, an individual engaged in a banking house in 
Paris. t Lacretelle, vol. v. 
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to enter into treaties of commerce and alliance with, the 
"United States of America ;" and, on the 28lh of the month, 
they were admitted to a formal conference with M. de Yer^ 
gennes at Paris. These two treaties were signed on the 
6th of February 1778,* by Benjamin Franklin, Silas Deane, 
and Arthur Lee for America, and Conrad Alexander Gerard 
for France. We possess no details of the negotiation ; but 
we shall recite in this place a letter, to Congress, of two of 
the Commissioners, dated February 8, 1778, at Passy. 

" We have now the great satisfaction of acquainting you and 
the Congress, that the treaties with France are, at length, com- 
pleted and signed. The first is a treaty of Amity and Commerce, 
much on the plan of that projected in Congress ; the other, a trea- 
ty of Alliance, in which it is stipulated that, in case England de- 
clares war against France, or occasions a war by attempts to hin- 
der her commerce with us, we should then make common cause, 
and join our forces and councils, &c. &c. The great aim of this 
treaty is declared to be, ^^ to establish the liberty, soTcreignty and 
independency, absolute and unlimited, of the United States, as well 
in matters of government as commerce,'' — and this is guarantied 
to us by France, together with all the countries we possess, or 
shall possess, at the conclusion of the war. In return for which 
the States guaranty to France all its possessions in America. We 
do not now add more particulars, as you will soon have the whole 
by a safer conveyance, a frigate being appointed to carry our de- 
spatches. We only observe to 3'ou, and with pleasure, that we have 
foond, throughout this business, the greatest cordiality in this Court, 
and that no advantage has been taken, or attempted to be taken, of 
oar present difficulties, to obtain hard terms from us ; but such has 
been the King's magnanimity and goodness, that he has proposed 
none, which we might not readily have agreed to in a state of full 

* This proceeding was soon known in England. Gibbon writes 
(London, Feb. 23, 1778) to Mr. Holroyd, afterwards Lord Sheffield, 
^ It is positively asserted, both in private and in Parliament, and not 
eoDtradicted by Ministers, that on the Jijlh of this month a treaty of 
commerce (which naturally leads to war) waa signed at Paris with the 
independent States of America. Yet there still remains a hope, that 
England may obtain the preference. The two greatest countries in 
Europe are fairly running a race for the favour of America." 
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prosperity and established power. The pnociple laid dowD as the 
basis of the treaty being, as declared in the preamble, ^^ the moat 
perfect equality and reciprocity'' — the privileges in trade, kc are 
mutual, and none are given to France, but what we are at liberty 
to grant to any other nation. On the whole, we have aboodaot 
reason to be satisfied with the good will of this Court and the oa- 
tloo in general, which we, therefore, hope will be cultivated by 
the Congress by every means that may establish the union, and 
make it permanent. Spain being slow, there is a separate and se- 
crct clause by which she is to be received into the alliance upon 
requisition ; and there is no doubt of the event. When we men* 
tion the good will of this nation to our cause, we may add that of 
all Europe, which, having been offended by the pride and loso* 
lence of Britain, wishes to see its power diminish ; and all, who 
have received injuries from her, are, by one of the artless, to be 
invited into an alliance. The preparations for war are carried oa 
with immense activity, — and it is very soon expected." 

These were the first treaties made by the United States, 
and as it respects the commercial one, the model of most 
conventions, since concluded with the states on the contineut 
of Europe. We abstain from making any general remarks 
on their stipulations, as the whole are extracted. But id the 
commercial treaty, though no reciprocity of duties was es* 
tablished, the barbarous droit d^aubaine was abolished as it 
regarded Americans, — contrabands, specifically enumerated| 
were confined to munitions of uar ; a trade with an enemy^s 
possessions was admitted, and the great neutral principlei 
(( Free ships, free goods," was recognised. The commerce 
of each party was put on the footing of the most favoured 
nations ; gentis amicissimae. Other remarks on this trealj 
will be found in the next chapter. The treaty of alliance, 
besides containing a guaranty of possession to a certain ex* 
tent, declared that arras should not be laid down till the in- 
dependence of America was secured.* Thus did France 

* TREATY OF AMITY AND COMMERCE. 

^ The most Christian King, and the thirteen United States of North 
America, to wit : New-Hampshire, Massachusetts Bay, Rhode Island, 
Connecticut, New- York, New-Jersey, Pennsylvania, Delaware, Ma* 
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acquire the signal honour of having been the first power in 
the old world to recognise the independence of a youthful 
nation in the new.* 

ryUmd, Virginia, North Carolina, South Carolina, and Georgia, willing 
to fix in an equitable and permanent manner, the rules which ought 
tx> be followed relative to the correspondence and commerce which 
tba two parties desire to establish, between their respective countries, 
ttatea, and subjects, his most christian majesty and the said United 
States, have judged that the said end could not be better obtained 
than by taking, for the basis of their agreement, the most perfect 
equality and reciprocity, and by carefully avoiding all those burthen* 
8ome preferences, which are usually sources of debate, embarrassment 
and discontent ; by leaving also each party at liberty to make, respect- 
ing commerce and navigation, those interior regulations which it shall 
find most convenient to itself; and by founding the advantage of com- 
meree solely upon reciprocal utility, and the just rules of free inter* 
course ; reserving withal to each party the liberty of admitting at its 
pleasure, other nat ions to a participation of the same advantages. It 
is in the spirit of this intention, and to fulfil these views, that his said 
Majesty, having named and appointed for his plenipotentiary, Conrad 
Alexander Gerard, royal syndic of the city of Strasbourg, Secretary of 
his Majesty's council of state ; and the United States on their port, 
baring fully empowered Benjamin Franklin, deputy from the State of 
Pennsylvania to the General Congress, and president of the conven* 
tion of said State ; Silas Deane, late deputy from the State of Conncc- 
ticnt to the said Congress, and Arthur Lee, counsellor at law ; the 
■aid respective plenipotentiaries, after exchanging their powers, and 
ifter mature deliberation, have concluded aud ogrecd upon the fol- 
lowing articles : 

** AaT. 1. There shall be a firm, inviolable and universal peace, and 
a true and sincere friendship between the most Christian King, his 

* We extract from a French writer of eminence, a brief account of 
M. de Vergennes : — " M. de Vergenncs died with calmness at the age 
of sixty-eight, in February '87. This minister did not pride himself 
on making a great figure in politics. He possessed good sense, wis* 
dom and moderation, particulorly what is called a good method, the 
fruit of fifty years' experience. To temporize was the principal re-» 
•ource of this minister. He showed a want of address in seizing tho 
opportunity of the American Revolution to humiliate England. The 
American war exhausted the finances of the kingdom, and disturbed 
tfie ancient system of subordination." 
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The treaty was not ratified precisely as concladed, the 
origiDal lltb and 1 2th articles being stricken out. The 
11th article conceded to the United States a perpetual pri- 

heirs and successors, and the United States of America ; and the sub- 
jects of the most Christian King, and of the said States; and between 
the countries, islands, cities and towns, situate under the jurisdiction 
of ihe most Christian King, and of the said United States, and the 
people and inhabitants of every degree, without exception of persons 
or places ; and the terms hereinafter mentioned shall be perpetual 
. between the most Christian King, his heirs and successors, and the 
said United States. 

*' Art. 2. The most Christian King, and the United States engage 
mutually not to ^rant anyj[)articular favour to other nations, in respect 
of commerce and navigation, which shall not immediately become 
common to the other party, who shall enjoy the same favour, freely, 
if the concession was freely made, or on allowing the same compensa* 
tion, if the concession was conditional. 

*' Art. 3. The subjects of the most Christian King shall pay in the 
ports, havens, roads, countries, islands, cities or towns, of the United 
States, or any of them, no other or greater duties, or imposts, of what 
nature soever they be, or by what name soever called, than those 
which the nations most favoured arc, or shall be obliged to pay ; and 
they shall enjoy all the rights, liberties, privileges, immunities and 
exemptions in trade, navigation and commerce, whether in passing 
from one port in the said states to another, or in going to and from 
the same, from and to any part of the world, which the said nations 
do or shall enjoy. 

^ Art. 4. The subjects, people and inhabitants of the said United 
States, and each of them, shall not pay in the ports, havens, roads, 
isles, cities and places under the domination of his most Christian 
Majesty, in Europe, any other or greater duties or imposts, of what 
nature soever they may be, or by what name soever called, than those 
which the most favoured nations arc or shall be obliged to pay ; and 
tliey shall enjoy all the rights, liberties, privileges, immunities and ex- 
emptions in trade, navigation and commerce, whether in passing from 
' one port in the said dominions, in Europe, to another, or in going to 
and from the same, from and to any part of the world, which the said 
nations do or shall enjoy. 

" Art. 5. In the above exemption is particularly comprised the im- 
position of one hundred sols per ton, established in France on foreign 
ships ; unless when the ships of the United States shall load with the 
merchandise of France for another port of the same dominion, in 
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Tilege of importing, from tbe French West India possessions, 
molasses without being subject to any sort of dutj on expor- 
tation, but, as a compensation for this exemption, it was 

which case the said ships shall pay the duty above mentioned so long 
as other nations, the most favoured, shall bo obliged to pay it. But it 
is understood that the said United States or any of them, are at liberty, 
when they shall judge it proper, to establish a duty equivalent in the 
same case. 

" Art. 6. The most Christian King shall endeavour, by all the 
means in his power, to protect and defend all vessels and the effects 
belonging to the subjects, people, or inhabitants of the said United 
States, or any of them, being in his ports, havens, or roads, or on the 
seas near to his countries, islands, cities, or towns, and to recover and 
restore to the right owners, their agents, or attorneys, all such vessels 
and effects, which shall be taken within his jurisdiction ; and the 
ships of war of his most Christian Majesty, or any convoy sailing un- 
der his authority, shall, upon all occasions, take under their protection 
all vessels belonging to the subjects, people or inhabitants of the said 
United States, or any of them, and holding the same course, or going 
the same way, and shall defend such vessels as long as they hokl the 
same course, or go the same way, against all attacks, force and vio- 
lence, in the same manner as they ought to protect and defend the 
vesseb belonging to the subjects of the most Christian King. 

" Art. 7. In like manner, the said United States, and their ships of 
war, sailing under their authority, shall protect and defend, conform- 
able to the tenor of the preceding article, all the vessels and effects 
belonging to the subjects of the most Christian King, and use all their 
endeavours to recover, and cause to be restored, the said vessels and 
effects that shall have been taken wiihin tbe jurisdiction of the said 
United States, or any of them. 

** Art. 8. The most Christian King will employ his good offices and 
interposition with the king or emperor of Morocco or Fez, the regen- 
cies of Algier, Tunis and Tripoli, or with any of them ; and also with 
every other prince, state or power, of tiio coast of Barbary, in Africa, 
and the subjects of the said king, emperor, states and powers, and 
each of them, in order to provide as fully and efficaciously as possible 
for the benefit, conveniency and safety of the said United States, and 
each of them, their subjects, people and inhabitants, and their vessels 
and effects, against all violence, insult, attacks or depredations, on the 
part of the said princes and states of Barbary, or their subjects. 

" Art. 9. The subjects, inhabitantn, merchants, commanders of 
ships, masters and muriucrs, of the istatos, provinces and dominions of 
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agreed, that do duties should ever be imposed on the ex- 
portation of any kind of merchandise, which the French may 
take from the present or future possessions of the United 

each party respectively, shall abstain and forbear to fish io all places 
possessed, or which shall be possessed, by the other party ; the most 
Christian King's subjects shall not fish in the havens, bays, creeks, 
roads, coasts or places, which the snid United States hold, or shall 
hereafter hold, tind in like manner, the subjects, people and inhabi- 
tants of the said United States, shall not fish in the havens, bays, 
creeks, roads, coasts or places, which the most Christian King pos- 
sesses, or shall hereafter possess ; and if any ship or vessel shall be 
found fishing contrary to the tenor of this treaty, the said ship or ves- 
sel, with its lading, proof being made thereof, shall be confiscated ; it 
is however understood that the exclusion stipulated in the present ar- 
ticle, shall take place only so long and so far as the most Christian 
King, or the United States, shall not in this respect have granted an 
exemption to some other nation. 

** Art. 10. The United States, their citizens and inhabitants, shall 
never disturb the subjects of the most Christian King in the enjoy- 
ment' and exercise of the right of fishing on the banks of Newfound- 
land, nor in the indefinite and exclusive right which belongs to them 
on that part of the coast of that island which is designed by the treaty 
of Utrecht, nor in the rights relative to all and each of the isles which 
belong to his most Christian Majesty, the whole conformable to the 
true sense of the treaties of Utrecht and Paris. 

'* Art. 11. The subjects and inhabitants of the said United States, 
or any one of them, shall not be reputed aubains in France, and con- 
sequently shall be exempted from the droit d*auhainey or other similar 
duty, under what name soever. They may, by testament, donation 
or otherwise, dispose of their goods, moveable and immovable, in fa- 
vour of such persons as to them shall seem good, and their heirs, sub- 
jects of the said United States, residing whether in France or else- 
where, may succeed them ah intestat, without being obliged to obtain 
letters of naturalization, and without having the effect of this conces- 
sion contested or impeded under pretext of any rights or prerogatives 
of provinces, cities or private persons ; and the said heirs, whether 
such by particular title, or ah intestate shall be exempt from all duty 
called droit de detraction, or other duty of the same kind, saving never- 
theless the local rights or duties as much, and as long as similar ones 
are not e^blished by the United States, or any of them. Tjic sub- 
jects of the most Christian King shall enjoy on their part in all the 
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States for the use of the islands, that furnished molasses. In 
1778, molasses was ah article, much more important than at 
present, for consumption, but particularly for distillation, and 

dominions of the said states, an entire and perfect reciprocity relative 
to the stipulations contained in the present article, but it is at the same 
time agreed that its contents shall not affect tlie laws made, or that 
may be made hereafter in France against emij^rations, which shall 
remain in all their force and vigour, and the United States on their 
part, or any of them, shall be at liberty to enact such laws, relative to 
tJiat matter, as to them shall seem proper. 

*' Art. 12. The merchant ships of either of the parties which shall 
be making into a port belonging to tlic enemy of the other ally, and 
concerning whose voyage, and the species of goods on board her, 
there shall be just grounds of suspicion, shall be obliged to exhibit, as 
well upon the high seas, as in the ports and havens, not only her pass- 
ports, but likewise certificates, expressly showing that her goods are 
not of thenuml)er of those which have been prohibited as contraband. 

^ Art. 13. If by the exhibiting of the abovesaid certificates, the 
other party discover there are any of those sorts of goods which are 
prohibited and declared contraband, and consigned for a ])ort under 
the obedience of his enemies, it shall not be lawful to break up the 
hatches of such ship, or to open any chest, coffers, packs, casks or any 
other vessels found therein, or to remove the smallest parcels of her 
goods, whether such ship belongs to the subjects of France, or the in- 
habitants of the said United States, unless the lading bo brought on 
shore in the presence of the officers of the court of admiralty, and an 
inventory thereof made ; but there shall be no allowance to sell, ex- 
change or alienate the same, in any manner, until after tliat due and 
lawful process shall have been had against such prohibited goods, and 
the court of admiralty shall, by a sentence pronounced, have confiscat- 
ed the same : saving always as well the ship itself as any other goods 
found therein, which by this treaty are to be esteemed free, neither 
may they be detained on pretence of their being as it wore infected 
by the prohibited goods, much less shall they be confiscated, as law- 
ful prize: but if not the whole cargo, but only part thereof shall con- 
sist of prohibited or contraband goods, and the commander of the ship 
shall be ready and willing to deliver them to the captor, who has dis- 
covered them, in such case, the captor having received those goods, 
•liail forthwith discharge the ship, and not hinder her by any means, 
freely to prosecute the voyage on which she was bound. But in case 
the contraband merchandises cannot be all received on board the vc«- 
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was one of the principal sources of trade of the commereial 
part of the nation. The remarkable changes in trade, in 
consamption, the introduction of sugar and the use of other 

sel of the cafitor, then the captor may, notwithstanding the offer of 
delivering him the contraband goods, carry the yessel into the nearest 
port, agreeable to what is above directed. 

^AaT. 14. On the contrary, it is agreed, that whatever shall be 
found to be laden by the subjects and inhabitants of either party on 
any ship belonging to the enemies of the other, or to their subjects, 
the whole, although it be not of the sort of prohibited goods, may be 
confiscated in the same manner as if it belonged to the enemy, except 
such goods and merchandises as were put on board such ship before 
the declaration of war, or even after such declaration, if so be, it were 
done without knowledge of such declaration, so that the goods of the 
subjects and people of either party, whether they be of the nature of 
such as are prohibited or otherwise, which as is aforesaid, were put 
on board any ship belonging to an enemy before the war or after the 
declaration of the same, without the knowledge of it, shall no ways be 
liable to confiscation, but shall well and truly be restored without de- 
lay to the proprietors demanding the same ; but so as that if the said 
merchandises be contraband, it shall not be any ways lawful to carry 
them afterwards to any ports belonging to the enemy. The two con- 
tracting parties agree, that the term of two months being passed after 
the declaration of war, their respective subjects, from whatever |iart 
of the world they come, shall not plead the ignorance mentioned in 
this article. 

^ Art. 15. And that more effectual care may be taken for the secu- 
rity of the subjects and inhabitants of both parties, that they suffer no 
injury by the men of war or privateers of the other party, all the com- 
manders of the ships of his most Christian Majesty, and of the said 
United States, and all their subjects and inhabitants, shall be forbid 
doing any injury or damage to the other side ; and if they act to the 
contrary, they shall be punished, and shall moreover be bound to 
make satisfaction for all matter of damage, and the interest thereof^ 
by reparation, under the pain and obligation of their person and 
goods. 

** Art. 16. All ships and merchandises of what nature soever, 
which shall be rescued out of the hands of any pirates or robbers on 
the high seas, shall be brought into some port of either state, and shall 
be delivered to the custody of the officers of that port, in order to be 
restored entire to the true proprietor, as soon as due and sufficient 
proof shall be made concerning the property thereof. 
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articles for distilleries, were not then anticipated ; and, as it 
was naturally supposed that Great Britain, on a return of 
peace, might subject an intercourse with her West India pes- 

** AaT. 17. It shall be lawful for the ships of war of either party, 
and privateers, freely to carry whithersoever they please, the shipa 
and goods taken from their enemies, without being obliged to pay any 
duty to the officers of the admiralty or any other judges ; nor shall 
such' prizes be arrested or seized when they come to or enter the ports 
of either party ; nor shall the searchers or other officers of those 
places search the same, or make examination concerning tlie lawful- 
ness of such prizes ; but they may hoist sail at any time, and depart 
and carry their prizes to the places expressed in their commissions, 
which the commanders of such ships of war shall be obliged to show : 
on the contrary, no shelter or refuge shall be given in their ports to 
such as shall have made prize of the subjects, people or property of 
either of the parties ; but if such shall come in, being forced by stress 
of weather, or the danger of the sea, all proper means shall be vigor- 
ously used, that they go out and retire from thence as soon as possible. 

^ AaT. 18. If any ship belonging to either of the parties, their people 
or subjects, shall, within the coasts or dominions of the other, stick 
upon the sands, or be wrecked, or suffer any other damage, all friendly 
assistance and relief shall be given to the persons shipwrecked, or 
such as shall be in danger thereof. And letters of safe conduct shall 
likewise be given to them for their free and quiet passage from 
thence, and the return of every one to his own country. 

^ AaT. 19. In case the subjects and inhabitants of cither party, 
with their shipping, whether public and of war, or private and of mer- 
chants, be forced through stress of weather, pursuit of pirates or ene- 
mies, or any other urgent necessity for seeking of shelter and harbour, 
to retreat and enter into any of the rivers, bays, roads or ports belong- 
ing to the other party, they shall bo received and treated with all hu- 
roaoity and kindness, and enjoy all friendly i>rotection and help ; and 
they shall be permitted to refresh and provide themselves, at reasona- 
ble rates, with victuals and all things needful for the sustenance of 
their persons, or reparation of their ships, and conveniency of their 
Toyage ; and they shall no ways be detained or hindered from rcturn- 
Sng out of the said ports or roads, but may remove and depart when 
and whither they please, without any let or hindrance.^ 

" AaT. 20. For the better promoting of commerce on both sides, it 
is agreed, that if a war shall break out between the said two nations, 
aiz months after the proclamation of war shall be allowed to the mcr- 
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sessions to some disabilities, a perpetual supply of molasses 
was secured uuder this stipulation from the French islan d s. 
But it was an indiscreet, hastj and unequal proyision. The 

chants in the cities and towns where they live, for selling and trans- 
porting their goods and merchandises ; and if any thing be taken from 
them, or any injury be done them within that term, by either party, or 
tlie people, or subjects of either, full satisfaction shall be made for the 
same. 

" Art. 21. No subjects of tlie most Christian King shall apply A>r 
or take any commission, or letters of marque, for arming any ship or 
ships to act as privateers against the said United States, or any of tbem^ 
or against the subjects, people, or inhabitants of the said United States, 
or any of them, or against the pro|>erty of any of the iuhabit&nts of 
any of them, from any prince or state with which the said United 
States shall be at war ; nor shall any citizen, subject, or inhabitant of 
the said United States, or any of them, apply for or take anyscomrais- 
sion or letters of marque for arming any ship or ships, to act ^s priva- 
teers against the subjects of the most Christian King, or any -of theoi, 
or the property of any of them, from any prince or state with which 
the said king shall be at war; and if any person of eitlier nation ahall 
take such commissions or letters of marque, he shall be punished as a 
pirate. 

'* Art. 22. It shall not be lawful for any foreign privateers, not be- 
longing to subjects of the most Christian King, nor citizens of the said 
United States, who have commissions from any other prince or atata 
in enmity with either nation, to fit their ships in the ports of either the 
one or the other of the aforesaid parties, to sell what they have taken, 
or in any other manner whatsoever to exchange their shiiis, merchan- 
dises, or any other lading ; neither shall they be allowed even to pur- 
chase victuals, except such as shall be necessary for their going to tha 
next port of that prince or state from which they have commissiona. 

" Art. 23. It shall be lawful for all and singular the subjects of tha 
most Christian King, and the citizens, people and inhabitants of the 
aaid United States, to sail with their ships with all manner of liberty 
and security, no distinction being made who are the proprietors of the 
merchandises laden thereon, from any port to the places of those who 
now are or hereafter shall be at enmity with the most Christian King, 
or the United States. It shall likewise l>e lawful for the subjects and 
inhabitants aforesaid, to sail with the ships and merchandises afore- ' 
mentioned, and to trade with the same liberty and security from the 
places, ports and havens of those who are enemies of both or either 
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Americans might have had the carrying of the molasses, a 
single article of export from the islands, upon which no du- 
ties could be imposed, but France, by a slight discriminating 

party, without any opposition or disturbance whatsoever, not only di- 
rectly fVoin the places of the enemy aforementioned to neutral places, 
but also from one place belonging to an enemy, to another place be- 
longing to an enemy, whether tiiey be under the jurisdiction of the 
same prince, or under several. And it is hereby stipulated, that free 
•hips shall also give a freedom to goods, and that every thing shall be 
deemed to be free and exempt which shall be found on board the ships 
belonging to the subjects of either of the confederates, although the 
whole lading, or any other part thereof should appertain to the ene- 
mies of cither, contraband goods being always excepted. It is also 
agreed in like manner, that the same liberty be extended to persons 
who are on board a free ship, with this eflect, that although they be 
enemies to both or either party, they are not to be taken out of that 
Ire^ ship) unless they ore soldiers and in actual service of the enemies. 
^ Art. 24. This liberty of navigation and commerce shall extend to 
all kinds of merchondises, excepting those only which are distinguish- 
ed by the name of contraband, and under this name of contraband, or 
prohibited goods, shall be comprehended arms, great guns, bombs 
with the fusees, and other things belonging to them, cannon-ball, gun- 
powder, match, pikes, swords, lances, spears, halberds, mortars, pe- 
tards, granades, saltpetre, muskets, musket-ball, bucklers, helmets, 
breast plates, coats of mail, and the like kinds of arms, proper for arm- 
ing soldiers, musket-rests, bolts, horses with their furniture, and all 
ether warlike instruments whatever. These merchandises which fol- 
loW| shall not be reckoned among contraband or prohibited goods ; 
that Is to say, all sorts of cloths, and all other manufactures, woven of 
any wool, flax, silk, cotton, or any other materials whatever, all kinds 
of wearing apparel, together with the species whereof they are used 
to be made, gold and silver, as well coined as uncoined, tin, iron, 
latten, copper, brass, coals ; as also wheat and barley, and ajiy other 
kind of corn and pulse ; tobacco, and likewise all manner of spices ; 
salted and smoked flesh, salted flsh, cheese and butter, beer, oils, 
wioeiiy sugars, and all sorts of salts ; and in general all provisions 
which serve for the nourishment of mankind and the sustenance of 
life; furthermore, all kinds of cotton, hemp, flax, tar, pitch, ropes, ca- 
bles, sails, soil cloths, anchors, and any parts of anchors, also ships' 
masts, ]>lauks, boards and beams of what trees soever ; and all other 
things proper either for building or repairing ships, and all other 
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duty in fayour of her own vessels, could have secured the 
whole trade from the United States to the islands. The 
provision, it will be observed, applied only to the cargoes. 

I^oods whatever which have not been worked into the form of any 
instrument or thing prepared for war by land or by sea, shall not be 
reputed contraband, much less such as have been already wrought 
and made up for any other use : all which shall be wholly reckoned 
among free goods; as hkewise all other merchandises and things 
which are not comprehended and particularly mentioned in the fore- 
going enumeration of contraband goods ; so that they may be trans- 
ported and carried in the freest manner by the subjects of both con- 
federates, even to places belonging to an enemy, such towns or places 
being only excepted, as are at that time besieged, blocked up or in- 
vested. 

** Art. 25. To the end that all manner of dissensions and quarrels 
may be avoided and prevented, on one side and the other, it is agreed, 
that in case either of the parties hereto should be engaged in war, the 
ships and vessels belonging to the subjects or people of the other ally, 
must be furnished with sea letters or passports, expressing the name, 
property, and bulk of the ship, as also the name and place of halnta- 
tion of the master or commander of the said ship, that it may appear 
thereby that the ship really and truly belongs to the subjects of one of 
the parties, which passport shall be made out and granted according 
to the form annexed to this treaty ; they shall likewise be recalled 
every year, that is, if the ship happens to return home within the space 
of a year. It is likewise agreed, that such ships being laden are to be 
provided not only with passports as abovementioned, but also with 
certificates, containing the several particulars of the cargo, the place 
whence the ship sailed, and whither she is bound, that so it may be 
known whether any forbidden or contraband goods be on board the 
same ; which certificates shall be made out by the officers of the 
place whence the ship set sail, in the accustomed form ; and if any 
one shall think it fit or advisable to express in the said certificates, the 
person to whom the goods on board belong, he may freely do so. 

"Art. 26. The ships of the subjects and inhabitants of either of 
the parties, coming upon any coasts belonging to either of the said 
allies, but not willing to enter into port, or being entered into port, and 
not willing to unload their cargoes or break bulk, they shall be treated 
according to the general rules prescribed or to be prescribed, relative 
to the object in question. 

" Art. 27. If the ships of the said subjects, people, or inhabitants of 
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I 

This article was the only departure of any importance from 
the instructions of the Commissioners, and it was probably 
effected by the influence of Dr. Franklin, doubtless aided 

either of the parties shall be met with, either sailing along the coasts 
or on the high sens, by any ship of war of the other, or by any priva- 
teers, the said ships of war or privateers, for the avoiding of any dis- 
order, shall remain out of cannon shot, and may send their boats 
aboard the merchant ship which they shall so meet with, and may en- 
ter her to the number of two or three men only, to whom the master 
or commander of such ship or vessel shall exhibit his passport con- 
oerning the property of the ship, made out according to the form in- 
serted in this present treaty, and the ship, when she shall have show- 
ed such passport, shall be free and at liberty to pursue her voyage, so 
as it shall not be lawful to molest or search her in any manner, or to 
give her chase, or force her to quit her intended course. 

^ Art. 28. It is also agreed, that all goods when once put on board 
the ships or vessels of either of the two contracting parties, shall be 
subject to no further visitation ; but all visitation or search shall be 
made beforehand, and all prohibited goods sliall be stopped on the 
spot, before the same be put on board, unless there are manifest tokens 
or proofs of fraudulent practice ; nor shall either the persons or goods 
of the subjects of his most Christian Majesty or the United States, be 
put under any arrest or molested by any other kind of embargo for 
that cause ; and only the subject of that state to whom the said goods 
have been or shall be prohibited, and who shall presume to sell or 
alienate such sort of goods, shall be duly punished for the offence. 

"Art. 29. The two contracting parties grant mutually the liberty 
of having each in the ports of the other, consuls, vice consuls, agents, 
and commissaries, whose functions shall be regulated by a particular 
agreement. 

**Art. 30. And the more to favour and facilitate the commerce 
which the subjects of the United States may have with France, the 
most Christian Kuig will grant them in Europe one or more free 
ports, where they may bring and di><pose of all ilic produce and mer- 
chandise of the thirteen United States ; and liis IVIajesty will also con- 
tinue to the subjects of the said stutoi^, the free ports which have been 
and are open in the French istlands of America : of all which free ports 
the said subjects of the United States sliall enjoy the use, agreeable to 
the regulations which relate to llicm. 

" Art. tH. The present treaty shall bo ratified on both sides, and the 
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in the business by Mr. Deane. The other CommissioDer, 
Mr. Lee, being opposed to it, (together with Mr. Izard, Com- 
missioner for die Italian States, in Paris at the time the trea- 

ratifications shall be exchanged in the space of six months, or sooner 
if possible. 

**In faith whereof the respective plenipotentiaries have sigined the 
above articles, both in the French and English languages, declar- 
ing nevertheless, that the present treaty was originally composed 
and concluded in the French language, and they have thereto 
affixed their seals. 
• ^ Done at Paris, this sixth day of February, one thousand seven 
hundred and seventy-eight. 

'* C. A. Gerard, [l. s.] 
** B. Franklin, [l. s.] 
^ Silas Deane, [l. s.] 
'* Arthur Lee. [l. s.]" 



TREATY OF ALLIANCE. 



" The most Christian King and the United States of North America, 
to wit : New-Hampshire, Massachusetts Bay, Rhode Island, Connec- 
ticut, New- York, New-Jersey, Pennsylvania, Delaware, Maryland, 
Virginia, North Carolina, South Carolina and Georgia, having this 
day concluded a treaty of amity and commerce, for the reciprocal ad- 
vantage of their subjects and citizens, have thought it necessary to 
take into consideration the means of strengthening those engage- 
ments, and of rendering them useful to the safety and tranquillity of 
the two parties ; particularly in case Great Britain in resentment 
of that connexion and of the good correspondence which is the object 
of the said treaty, should break the peace with France, either by direct 
hostilities, or by hindering her commerce and navigation in a manner 
contrary to the rights of nations, and the peace subsisting between the 
two crowns: and his Majesty and the said United States^ having re- 
solved in that case to join their councils and efforts against the enter- 
prises of their common enemy, the respective plenipotentiaries em- 
powered to concert the clauses and conditions proper to fulfil the said 
intentions, have, after the most mature deliberation, concluded and 
determined on the following articles : 
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ij was concluded,) presented strong representations on the 
subject to Congress. It led to many angry remarks between 
the parties, and was one of the causes of the unhappy con- 

" AmT. 1. If war should break out between France and Great 
Britain during the contiDuancc of the present war between the United 
States and England, his Majesty and the said United States shall make 
it a common cause, and aid each otlier mutually with their good offices, 
their counsels and their forces, according to the exigence of conjunc- 
tures, as becomes good and faithful allies. 

"Art. 2. The essential and direct end of the present defensive al- 
liance is to maintain effectually the liberty, sovereignty, and inde- 
pendence absolute and unlimited, of the said United States, as well in ' 
matters of government as of commerce. 

" A&T. 3. The two contracting parties shall each on its own part, 
and in the manner it may judge most proper, make all the efibrts in 
its power against their common enemy, in order to attain the end 
proposed. 

"Art. 4. The contracting parties agree, that in case either of them 
should form any particular enterprise in which the concurrence of the 
other may be desired, the party whose concurrence is desired, shall 
readily and with good faith, join to act in concert for that purpose, as 
far as circumstances and its own particular situation will permit ; and 
in that case, they shall regulate, by a particular convention, the quan- 
tity and kind of succour to be furnished, and the time and manner of 
its being brought into action, as well as the advantages which are to 
be its compensation. 

''Art. 5. If the United States should think 6t to attempt the reduc- 
tion of the British power, remaining in the northern parts of America, 
or the islands of Bermudas, those countries or islands, in case of suc- 
cess, shall be confederated with, or dependant upon the said United 
States. 

"Art. 6. The most Christian King renounces forever the posses- 
sion of the islands of Bermudas, as well as of any part of the conti- 
nent of North America, which, before the treaty of Paris in 17C3, or in 
▼irtue of that treaty, were acknowledged to belong to the crown of 
Great Britain, or to the United States, heretofore called British colo- 
nies, or which were at this time, or have lately been under the power 
of the king and crown of Great Britain. 

" Art. 7. If his most Christian Majesty shall think proper to attack 
any of the islands situated in the Gulf of Mexico, or near that gulf, 
which are at present under the power of Great Britain, all the said 
isles, in case of success, shall appertain to the crown of France. 
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troversy, that afterwards took place, and which, in the end, 
made it necessary for Congress to interpose its authority. 
<< I have the satisfaction," says Mr. Izard in a letter to Mr. 

* Art. 8. Neither of the two parties shall conclude either truce or 
peace with Great Britoin, without the formal consent of the other 
first obtained ; and they mutually engage not to lay down their arms 
until the independence of the United States shall have been formally 
or tacitly assured, by the treaty or treaties that shall terminate the war. 

"Aax. 9. The contracting imrties declare, that being resolved to 
fulfil each on its own pari, the clauses and conditions of the present 
treaty of alliance, according to its own power and circumstances, 
there shall be no after claim of com|)ensation on one side or the other, 
whatever may lie the event of the war. 

•* Art. 10. The most Christian King and the United States agree to 
invite or admit other powers who mny have received injuries from 
Kngland, to make common cause with them, and to accede to the 
present alliance, under such condiiions as shall be freely agreed to, and 
nettled l>etween all the parties. 

"Art. M, The two parties guaranty mutually from the present 
time, and forever, against all other fiowers, to wit: The Uniteil States 
to his Christian Majesty, the present possessions of the crown of 
Franco in America, as well as those which it may acquire by the 
future treaty of peace : And his most Christian Majesty guaranties on 
his part to the United States, their liberty, sovereignty and hide- 
|)cndence, absolute and unlimited, as well in matters of government 
as commerce, and also their possessions, and the additions or con- 
quests that their confcdoration may obtain during the war, from any 
of the dominions now, or heretofore possessed by Great Britain in 
North America, conformable to the fifth and sixth articles above writ- 
ten, the whole as their possession shall be fixed and assured to the 
said states, at the moment of the cessation of tlieir present wac with 
Kngland. 

^ Art. 13. In order to fix more precisely the sense and application 
of the preceding article, the contracting parties declare, that in case 
of a rupture between France and Kngland, the reciprocal guaranty 
declared in the said article, shall Jiave its full force and effect the mo- 
ment such war shall break out ; and if such rupture shall not take 
place, the mutual obligations of the said guaranty shall not com- 
mence until the moment of the cessation of the present war between 
the United States and England shall have ascertained tlieir possessions. 

** Art, 13. The present treaty shall be ratified on both sides, and 
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Laurens, Sept. 1778, << of finding that Mr. Adams as well 
as bis countrymen, Dr. Franklin and Mr. Deane, have been 
mistaken in their expectation that Congress would be inat- 
tentive to the interests of nine States, to gratify the eaters 
and distillers of molasses.'' The French government, with 
the same good humour and complaisance it had manifested 
throughout the whole business of the treaty, accepted readi- 
ly the modification. 

The treaty of alliance will, probably, long remain in our 
code as the only instrument possessing those peculiar and 
dangerous provisions. It is termed in the body of the writ- 
ing a defensive one, but war did not exist, at the date of sig- 
nature, between France and England, though the stipulations 
of the treaty were likely, with very little delay, to confer 
upon it the character of an active, offensive alliance. The 
professed object of the compact was to maintain the inde- 
pendence of this country, but arrangements were made for 
an ample division of the spoil on the part of France. Every 
portion of the continent (not acknowledged before the peace 
of 1763 to belong to Great Britain) and the West India 
islands, were to be transferred to the latter country in case 
of a successful termination of the conflict. This distribution 
left the Bermudas and the anglo-American possessions of the 
erown in the hands of the United States. We derive from 
a consideration of this fact, a full explanation of the reasons 
that induced the French negotiators to consent to this appa- 
rently unequal instrument, still further encumbered, as it ap- 
peared, by the stipulation (11 art.) of a mutual guaranty. 
All the commercial advantages France could expect, were 
secured in the first treaty concluded, that of amity and com- 

the ratifications shall be exchanged in the space of six months, or soon- 
er if possible. 
" Done at Paris, this sixth day of February, one thousand seven 
hundred and seventy-eight. 

" C. A. Gerard, [l. s.] 
" B. Franklin, [l. s.] 
^* Silas Deane, [l. s.] 
"Arthur Lee. [l. s.]'* 
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merce ; — the territorial ones were provided for in that of 
alliance. And, while the people of that kingdom were close- 
ly engaged with questions of reform and retrenchment in the 
domestic concerns of the state, their ministers privately me- 
ditated and carefully matured the ambitious and dazzling 
project of reannexing to the French crown, by the aid of the 
Americans, its ancient fiefs on this continent, and extinguish- 
ing, at the same blow, every remaining title of British sove- 
reignty in the West India archipelago. Never was a plan 
better laid, or a moment more auspicious. But the peace 
of 1783 gave France neither colonies nor islands nor com- 
merce ; and the great Minister, who adjusted the parts of 
this bold scheme, was relieved by an early death, not only 
from the mortifying spectacle of its total and extraordinary 
failure, but of the bloody dissolution of the whole fabric of 
that government, with which this treaty of alliance had been 
concluded. 

Writers on French diplomacy considered the mode, in 
which this war was declared, a political error ; they reject- 
ed a direct alliance with the United States, and recommend- 
ed that France should have proceeded to hostilities on the 
ground of its own particular wrongs, more especially the in- 
sults offered by the English to French vessels, and oppres- 
sive maritime jurisdiction, unjustly exercised by that power 
on the French coasts. It is obvious, this distinction exists 
only in form. If France took the opportnnity to attack Eng- 
land, while she was engaged in suppressing an insurrection 
in her colonies, the real effect would be in the eyes of the 
world, that France was disposed to assist those colonies, — it 
mattered very little, whether she formally recognised their 
independence, when she made herself a party to the very 
war that led to its establishment. It would be more correct 
to remark, that the first operations of the French, though 
skilfully planned, were executed in an awkward way ; the 
fleet commanded by M. d'Estaing arrived too late on the 
coast ; the English had time to escape from the Delaware, 
and, though altogether inferior, they made such demonstra- 
tions off Sandy Hook as effectually deterred the French ad- 
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tniral. It has^ also, been said by a French writer, that M. 
de Choiseul prepared, during his administration, the Ameri- 
can Revolution ; that he foresaw the mischief a separation 
would do England, and even at that time laid the foundation 
of it. A variety of circumstances present abundant proof, 
that this remark is altogether incorrect. It would have been 
nearer the truth to have said that during his administration, 
the spirit was created (and waited but for the administration 
of M. Turgot to be matured,) which fitted the French nation 
to enter with such a sincere and deep sensibility into the 
American Revolution. The government, at that early pe- 
riod, to repeat the word of an author already quoted, was 
itself '< dissertateur ;" to the magnificence or licentiousness 
of the preceding reigns, had succeeded a philosophical spirit 
of inquiry ; and as early as 1775, the nation was entirely 
occupied with discussions on the unlimited freedom of com- 
merce, the suppression of monasteries, '' corvees" and taxes 
on consumption ; the liberty of conscience, and of the press ; 
the recall of the Protestants ; the abolition of torture ; a civil 
code ; and a new system of public instruction. Those, who 
will be at the pains of reading the Memoirs and Correspond- 
ence of the eminent persons, who figured in those times, now 
before the public in a voluminous form, will obtain in a 
pleasing way, a lively idea of the manner in which the edu- 
cated classes of the Fiench nation were occupied, during the 
memorable years that preceded the American Revolution. 

The treaty was kept secret till the month of March, in 
order that the French government might have time to recall 
its fishermen ; withdraw its commerce ; give notice to its 
colonies ; and put its navy in a proper condition to proceed 
to sea. In April, the Count d'Estaing sailed with a large 
squadron from Toulon for the American coast. Either the 
preparations for war were so openly made, that each party 
was only waiting for the first direct aggression, or the French 
government feared the effects, the British Commissioners, 
appointed under Lord North's conciliatory bills, then about 
to embark for America, would produce in that country. At 



56 THSATIKS OF '78 WITH niAllCfi. 

any rate, the French Minister at St. Jaraes% the Marquis 
de Noailles, was directed to notiry to that court the signature 
of the treaties, though the ratifications had not been ex- 
changed. This notification will be found in Flassan. 

Franklin and his colleagues soon after went to court in a 
public manner. 

" They were presented by Count de Vei^enncs to the King, 
who received them gniciously ; they were nAerwards presented to 
the Queen, to Monsieur, then Count de Provence, and to all the 
members of the royal family, then nt Versailles. ' They were af- 
terwards introduced to the Count de Mnuropas, fi/*8t minister, &c., 
and these introductions being over. Dr. Franklin and his colleagues, 
with Dr. Bancroft and (he editor of these memoirs, dined with the 
Count of Vergcnncs, and in the evening went by particular invitiition 
lo ^ Jeu dc la lleine,^ where they found the rojal family seated at 
play round a large table ; a considerable heap of louis d^ors lay be- 
fore each of the players, and from the number of these, which, froni 
time to time, were shovelled by the losers to the winners, the gaming 
appeared to be high. On this occasion. Dr. Franklin was honour- 
ed by the particular notice of the Queen, who courteously desired 
him to stand near to her, and as often as the g^me did not require 
her immediate attention, she took occasion to speak to him in Tery 
obliging terms. Dr. Franklin was presented to the King in the 
gallery of Versailles, by the Count de Vergcnnes, Minister for Fo- 
reign Affairs. His age, his venerable appearance, the simplicity of 
his dress on such an occasion ; every thing that was either singular 
or respectable in the life of this American, contributed to augment 
the public attention. Clapping of hands, and a variety of other 
demonstrations of joy, announced that warmth of affection, of which 
the French are more susceptible than any other people, and of 
which their politeness and civility augments the charm to him, who 
is the object of it. 

^' flis Majesty addressed him as follows : 

^^ ^ You may assure the United States of America of my friend- 
ship. I beg leave also to observe that I am exceedingly satisfied 
in particular with your own conduct during your residence in my 
kingdom.^ When the new ambassador after this audience, crossed 
the court iu order to repair to the oflice of the miuistcr of Foreign 
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Affairs, the maltitade waited for him in the passage, and hailed him 
with their acclamations."* 

M. Gerard was appointed by his Christian Majesty Minis- 
ter Plenipotentiary to the United States in the beginning of 
the year '78. He sailed in April, on board the Languedoc, 
Count d'Estaing's flag-ship, together with Mr. Silas Deane, 
who had received letters of recall. M. Gerard embarked 
secretly. He arrived safely in America, and on the 14th of 
July, a committee of Congress was appointed to arrange the 
time and manner of receiving the Minister. . The very un- 
common circumstance of the occasion roust be our apology 
for extracting at length an account of the ceremonial of re- 
ception, and of the address made by the President. 

^' In pursuance of the ceremonial established by Congress, the 
Hon. Richard Henry Lee, Esq. one of the delegates from VirgiDia, 
and the Hon. Samuel Adams, Esq., one of the delegates from Mas- 
sachusetts Bay, in a coach and six provided by Congress, wailed 
upon the Minister at his house. In a few minutes, the Minister and 
the two delegates entered the coach, Mr. Lee placing himself at 
the Minister's le A hand on the back seat, Mr. Adams occupying the 
front seat, the Minister's chariot, being behind, received his secre- 
tary. The carriages being arrived at the state-house in this city, 
the two members of Congress, placing themselves at the Minister's 
led hand, a little before one o'clock, introduced him to his chair in 
the Congress chamber, the President and Congress sitting. — The 

* We have, perhaps, already too much multiplied extracts in the 
text, but we beg to introduce one more from a very entertaining wri-* 
ter on' the French court. " Franklin appeared at court in the dress 
of an American cultivator. His straight, unpowdcrcd hair, his round 
bat, his brown cloth coat, formed a contrast with the laced and em- 
broidered coats, and the powdered and perfumed heads of the cour- 
tiers of Versailles. This novelty turned the euthusiastic heads of the 
French women. Elegant entertainments were given to Dr. Franklin, 
who to the reputation of a Philosopher, added the patriotic virtues 
which had invested him with the noble character of an Apostle of Li^ 
berty. I was present at one of these entertainments, when the most 
beautiful woman out of three hundred, was selected to place a crown 
of laurels upon the white head of the American philusophcr, nud two 
kiaaes upon his cheeks." 

VOL. I. 8 - 
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Mioister being seated, he gave his credentials into the hands of his 
secretary, who advanced and delivered them to the President. 
The secretary of Congress then read and translated them ; which 
being done, Mr. Lee announced the Minister to the President and 
Congress ; — at this time the President, the Congress, and the Minis- 
ter rose together ; he bowed to the President and the Congress, — 
they bowed to him ; whereupon, the whole seated themselves. In 
a moment the Minister rose and made a speech to Cong^ress, they 
sitting. The speech being finished, the Minister sat down, and 
giving a copy of his speech to his secretary, he presented it to the 
President The President and the Congress then rose, and the 
President pronounced their answer to the speech, the Minister 
standing. The answer being ended, the whole were again seated, 
and the President, giving a copy of the answer to the secretary of 
Congress, he presented it to the Minister. The President, the 
Congress, and the Minister then ag^in rose together : the Minister 
bowed to the President, who returned the salute, and then to the 
Congress, who also bowed in return ; and the Minister having bow- 
ed to the President, and received his bow, he withdrew, and was 
attended home in the same manner in which he had been conduct- 
ed to the audience. Within the bar of the house the Congress 
formed a semicircle on each side of the President and the Minis- 
ter : The President sitting at one extremity of the circle at a table 
upon a platform elevated two steps — the Minister sitting at the op- 
posite extremity of the circle in an arm-chair upon the same level 
with the Congress. The door of the Congress chamber being 
thrown open below the bar, about two hundred gentlemen were 
admitted to the audience, among whom were the Vice Pre^dent 
of the Supreme Executive Council of Pennsylvania, the Supreme 
Executive Council, the Speaker and Members of the House of As- 
sembly, several foreigners of distinction, and officers of the army. 
The audience being over, the Congress and the Minister at a pro- 
per hour repaired to an entertainment given by the Congpress to 
the Minister, at which were present by invitation several foreign 
ers of distinction and gentlemen of public character. The enters 
tainment was conducted with a decorum suited to the occasion, and 
gave perfect satisfaction to the whole company. 

^' 111 Congress, Aug. 6, 1778. 
^^ According to order, the honourable the Sieur Gerard being 
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Introduced to up nadience by the two membere for that purpose 
Appointed, and being seated in his chair, his secretary delif ered to 
the President a letter from his most Christian Majesty, which was 
read in the words following : 

'^ Very dear, great friends and allies — 

*' The treaties, which we have signed with yon in consequence 
of the proposals your Commissioners made to us in your behalf are 
a certain assurance of our affection for the United States in gene- 
ral and for each of them in particular, as well as of the interest we 
take and constantly shall take in their happiness and prosperity. 
It is to convince you more particularly of this, that we have nomi- 
nated the Sieur Gerard, Secretary of our Council of State, to re- 
side among you In the quality of our Minister Plenipotentiary. He 
is better acquainted with our sentiments towards you and the more 
capable of testifying the same to you, as he was intrusted on our 
part to negotiate with your Commissioners, and signed with them 
the treaties, which cement our union. We pray you to give full 
credit to all he shall communicate to you from us, more especially 
when he shall assure you of our affection and constant friendship 
for you. We pray God, very dear, great friends and allies, to have 
you in his holy keeping. Your good friend and ally. 

(Signed) " LOUIS. 

^ Vers^lles, March 18, 1778. 

(Undersigned) ^^ Gravier de Vergenites. 

(Directed) — ^' To our very dear, great friends, the President and 
Members of the General Congress of North America.'^ 

Omitting the speech of M. Gerard, the following was the 
answer of the President on the occasion. 

u Sir, — The treaties between his most Christian Majesty and the 
United States of America, so fully demonstrate his wisdom and 
magnanimity as to command the reverence of all nations. The 
virtuous citizens of America, in particular, can never forget his 
beneficent attention to their violated rights, nor cease to acknow- 
ledge the hand of a gracious Providence in raising them up so 
powerful and illustrious a friend. It is the hope and opinion of 
Congress, that the confidence his Majesty reposes in the firmness 
of these States will receive additional strength from every day^s 
experience. This assembly are convinced, sir, that if it had rest- 
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ed solely with the most Christian King, not onlj the independence 
of these States woald haye been universally acknowledged, bat 
their tranqaillity fully established. We lament that lost of domi- 
nation which gave birth to the present war, and hath prolonged 
and extended the miseries of mankind. We ardently wish to 
iheathe the sword and spare the farther effasion of blood ; bat we 
are determined by every means in oar power to falfil those event- 
aal engagements, which have acquired positive and permanent 
force from the hostile designs and measures of the common enemy. 
Congress have reason to believe that the assistance so wisely and 
generously sent, %irill bring Great Britain to a sense of justice and 
modcnition, promote the common interests of France and America, 
and secure peace and tranquillity on the most firm and honourable 
foundation. Neither can it be doubted that those, who administer 
the powers of government within the several states of this Union, 
will cement that connexion with the subjects of France, the bene- 
ficial effects of which have already been so sensibly felt Sir, 
from the experience we have had of your exertions to promote 
the true interests of our country, as well as. your own, it is with 
the highest satisfaction Congress receives, as the first Minister 
from his most Christian Majesty, a gentleman whose past conduct 
afibrds a happy presage, that he will merit the confidence of this 
body, the friendship of its members, and the esteem of the citizens 
of America.'' 

Dr. Franklin, having been elected Minister to the Court 
of France, his letter of credence was agreed to by Congress 
on the 21st October 1778 ; — the first Minister Plenipoteo- 
tiary to a foreign court, appointed by this country. We be- 
lieve no one will have doubts of the propriety of appointing 
a single envoy to Versailles, after reading Dr. Franklin^s own 
remarks on the subject. 

— ^^ Speaking of Commissioners in the plural, puts me in mind of 
enquiring, if it can be the intention of Congress to keep three am- 
bassadors at this Court. We have, indeed, four with the gentle- 
man intended for Tuscany, who continues here, and is very angry, 
that he was not consulted in making the treaty, which he could 
have mended in several particulars, and, perhaps, he is angry with 
some reason, if the instructions to him do, as he says they do, re- 
quire us to consult him. We shall soon have a fifth, for the envoy 
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to Vienaa, not being received there, is, I hear, returning Mther. — 
The necemarj expense of maintaining us all is, 1 assure you, enor- 
moQslj great. I wish the utility may equal it. I imagine every 
one of us spends nearly as much as Lord Stormont* did. It is true, 
he lell behind him the character of a niggard, and when the ad- 
vertisement appeared for the sale of his household goods, all Paris 
laughed at an article of it, perhaps, very innocently expressed, 
^ a great quantity of table liueD, that has never been used.^' 
** That is very likely," say the French, " for he never invited any 
one to dine.*" But as to our number, whatever advantage there 
might be in the joint counsels for framing and adjusting the articles 
of the treaty, there can be none in having so many for managing 
the common business of a president here. On the contrary, all 
the advantages in negotiation that result from secrecy of sentiment 
and uniformity in expressing it, and in common business for de- 
spatch, are lost. In a Court too, where every word is watched and 
weighed, if a number of Commissioners do not every one hold the 
same language in giving their opinion on any public transaction, 
thb lessens their weight ; and where it may be prudent to put on 
or avoid certain appearances of concern, for example, or indiffer* 
ence, satisfaction or dislike, where the utmost sincerity and can- 
dour should be used, and would gain credit, if no semblance of art 
showed itself in the inadvertent discourse, perhaps, of only one of 
them, the hazard is in proportion to the number. And where 
every one must be consulted on every particular of common busi- 
ness, in answering every letter, and one of them is offended, if the 
smallest thing is done without his consent, &c. The difficulty of 
being oAen and long enough together, the different opinions and 
the time consumed in debating them, the interruption by new ap- 
plicants in the time of meeting, &c. — occasions so much postponing 
and delay, that correspondence languishes and occasions are lost, 
and the business is always behind hand. 1 have mentioned the dif- 
ficulty of being oflen and long enough together : this is considera- 
ble, where they cannot be all accommodated in the same house : 
But to find three people, whose tempers are so good and who like 
one another^s company and manner of living and conversing as to 
agree with themselves, though living in one house, and whose ser- 
vants will not, by their indiscretion, quarrel with one another, and 

* English Minister. 
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hj artful misrepresentatioos draw their roasters in to take their 
parts, to the distorbance of necessary harmonj, these are difficul- 
ties still greater, and almost insarmonntable. And in consideration 
of the whole, I sincerely wish the Congress would separate os.^' 

In September '79, M. Gerard had a private audience of 
Congress in order to take leave. He was succeeded hjr the 
Chevalier de la Luzerne.* This gentleman, created a Mar- 
quis, obtained, in 1784, the permission of his court to re- 
turn, and was succeeded by M. de Marbois as Charge d'Af- 
faires. After he had sailed for Europe, M. de la Luzerne 
received from Mr. Jefferson, Secretary of State under the 
new government, the following flattering letter. 

" New- York, April 30, 1790. 

^^ Sir, — When in the course of your legation to the United States, 
your affairs rendered it necessary that yon should absent yourself 
a while from that station, we flattered oorselTes with the hope 
that that absence was not final. It turaed oat in event, that the 
interests of your sovereign called for your talents and the exercise 
of yoar functions in another quarter. You were pleased to an- 
nounce this to the former Congress, through their Secretary for 
Foreign Affairs, at a time when that body was closing its adminis- 
tration, in order to hand it over to a government, then preparing 
on a different model. This government is now formed, organised, 
and in action, and it considers among its earliest duties, and assur- 
edly among its most cordial, to testify to you the regret, which the 
people and government of the United States felt at your removal 
from among them — a very general and sincere regret, and temper- 
ed only by the consolation of your personal advancement, which 
accompanied it. 

^^ You will receive, sir, by order of the President of the United 
States, as soon as It can be prepared, a Medal and Chain of gold, 
of which he desires your acceptance, in token of their esteem and 
of the sensibility, with which they will ever recall your legation 
to their memory. 

* '* M. de la Luzerne's family is among the best and most honoura- 
ble of this country. He has been Minister to the court of Munich, 
and is a gentleman of honour and ability .** Extract from a letter of 
A. Lee. 
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^^ But as this compliment may, hereaHer, be rendered to other 
missions, from which your's was distinguished by eminent circam- 
itances, the President of the United States wishes to pay yoa the 
distinguished tribute of an express acknowledgment of your ser- 
vices, and our sense of them. You came to us, sir, through all the 
perils, which encompassed us on all sides. You found us strug- 
gling and suffering under dificulties as singular and trying, as our 
situation was new and unprecedented. Your magnanimous nation 
had taken side with us in the conflict, and yourself became the 
centre of our common councils, the link which connected our com- 
mon operations. In that position, you laboured without ceasing, 
till all our labours were crowned with glory to your nation, free- 
dom to ours, and benefit to both. During the whole, we had con- 
stant evidence of your zeal, your abilities, and your good faith ; 
and we desire to convey this testimony of it home to our own 
breast, and to that of your sovereign, our best and greatest friend : 
and this I do, sir, in the name and by the express instruction of the 
President of the United States.^^ 

An unfortunate and disagreeable misunderstanding took 
place, during Dr. Franklin's residence as Minister, between 
M. de Vergcnnes and Mr. Adams. The first commission of 
Mr. Adams bad been annulled by Franklin's appoidtment to 
Versailles, but in 1779 he returned to France in the frigate 
La Sensible, having been elected by Congress sole Commis- 
sioner for a peace with England, — a measure adopted by the 
advice of Vergennes. Mr. Adams fixed his residence at Pa- 
ris ; and his letters to Congress are valuable for the reports 
of news, remarks on the political state of Europe, and for 
copies of the principal European state papers of the times. 
It is obvious, he was not an accredited Minister, but having 
been much in France, fully in the confidence of his own go- 
vernment, and probably on a friendly footing with the prin- 
cipal Minister at Versailles, it is not surprising, he should 
have felt himself entitled to offer his advice freely on public 
affairs. But some observations, concerning a resolution of 
Congress of March 18, '80, and a disposition of part of the 
French fleet, were not received in the spirit, by which they 
were doubtless dictated. The tone of M. de Vergennes' 
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reply was such as necessarily put an end to the correspond- 
ence, though no notice appears to have been taken of the 
business by Congress. " I have received," said the Minis- 
ter, ^^ the letter you did me the honour to write me on the 
27th of this month. I did not expect the animadversions, 
you have thought it proper to make on a passage of my let- 
ter of the 20th current. To avoid any further discussions 
of that sort, I think it my duty to inform you, that Dr. Frank- 
lin, being the sole person that has letters of credence to the 
King from the United States, it is with him only, that I 
ought and can treat of matters, which concern them, and 
particularly of that, which is the subject of your observa- 
tions." This letter was sent July 31, 1780, by Yergennes 
to Franklin, with the following remarks — ^^ The character 
with which you are invested, your wisdom, and the confi- 
dence I have in your sentiments and fine principles, induce 
me to communicate to you a correspondence I have had with 
Mr. Adams. You will find, I think, in the letter of that 
plenipotentiary, opinions and a turn, which do not corres- 
pond, either with the manner in which I explained myself 
to him, or with the intimate connexion, subsisting between 
the King and the United States. You will make the use of 
these papers your prudence shall suggest. As to myself, I 
desire you will transmit them to the Congress, that they 
may be informed of the line of conduct Mr. Adams pursues 
in regard to us, and that they may judge, w*hether he is en- 
dowed with that conciliatory disposition, which is necessary 
for the important and delicate business, with which he is in- 
trusted." — These letters were transmitted to Congress, with 
some remarks by Dr. Franklin. 

" PAssy, August 9, 1780. 
" To His Excellency Samuel Huntington, President of Congress. 

^^ Mr. Adams has given oiTence to the Court here by some 
sentiments and expresdons, contained in several of his letters, 
written to the Count de Vergennes. I mention this with reluc- 
tance, though, perhaps, it would ba?c been my duty to acquaint 
you with such a circumstance, even if it were not required of me 
by the Minister himself. He has scut me copies of the corres- 
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pondence, deiiriog I would commiinicate them to Cong^refli, and I 
Mnd them herewith. Mr. Adams did not show me his letters be* 
fore he sent them. I have, ia a former letter to Mr. Lovell, meii» 
tioned some of the iocoDveDieDces that attend the having more 
than one Minister at the same Court, one of which inconveniences 
is, that thejr do not always hold the same language, and that the 
impressions, made by one, and intended for the service of his coo« 
stituents, may be effaced by the discourse of the other. It is true» 
that Mr. Adamses proper business is elsewhere, but the time pot 
being come for that business, and having nothing else here where* 
with to employ himself, he seems to have endeavoured supplying, 
what he may suppose my negotiations defective in. He thinks, as 
he tells me, himself, that America has been too free in expressions 
of gratitude to France, for that she is more obliged to us than we are 
to her, and that we should show spirit in our applications. I ap» 
prehend that he mistakes his ground, and that this Court is to be 
treated with decency and delicacy. The King, a young and virtu* 
OQs prince, has, I am persuaded, a pleasure in reflecting on the ge- 
nerous benevolence of the action in assisting an oppressed people, 
and proposes it as a part of the glory of his reign : I think it right 
to increase this pleasure by our thankful acknowledgments, an<| 
that such an expression of gratitude is not only our duty, but our 
interest. A different conduct seems to me what is not only impro;- 
per and unbecoming, but what may be hurtful to us. Mr. Adams, 
00 the other hand, who at the same time means our welfare and 
interest as much as I, or any man can do, seems to think a little 
apparent stoutness and greater air of independence and boldness ir) 
oar demands, will procure us more ample assistance. It is for the 
Congress to judge and regulate their affairs accordingly. M. de 
Vergennes, who appears much offended, told me yesterday that he 
would enter into no further discussions with Mr. Adams, nor an* 
swer any more of his letters. He is gone to Holland, to try, as he 
told me, whether something might not be done to render us a little 
less dependent on France. He snys, the ideas of this Court, and 
those of the people in America, are so totally different, as that it is 
impossible for any Minister to please both. He ought to know 
America better than I do, having been there lately ; and he ma^ 
choose to do, what he thinks will best please the people of Amor 
rica : but when I consider the expressions of Congress in many of 
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their pablic acts, and particalarlj in their letter to the Chevalier 
de la Lozeme, of the 24th of Maj last, I cannot bat imagine thnl 
he mistakes the sentiments of a few for a general opinion.^'* 

« B. FRANKUN.'' 

Though not precisely connected with the subject of thb 
chapter, yet as an incident in Dr. Franklin's embassy, and 
as belonging to the diplomacy of the period, we shall here 
insert two letters which passed, in 1784, between him and 
the Count de Mercy Argenteau, Minister Plenipotentiary of 
his Imperial Majesty. 

^^ I have the honour (Jaly 30, 1784) to communicate to your 
Excellency an extract from the instmctions of Congpress to the late 
Commissioners, expressing their desire to cultiYate the friendship 
of hb Imperial Majesty, and to enter into a treaty of commerce for 
the mutual benefit of the two nations, which I request you will be 
pleased to lay before his Imperial Majesty. The appointing and 
instructing Commissioners for treaties of commerce with the Euro- 
pean powers haye, by various circumstances, been long d.elayed, 
but is now done, and I have just received advice that Mr. Jeffer- 
son, Governor of Virginia, commissioned with Mr. Adams, our Mi- 
nister in Holland, and myself, for that service, is now on his way 
hither, and may be expected by the end of August, when we shall 
all be ready to enter into a treaty with his Majesty for the above 

purpose, if such should be his pleasure.^' ^* I have received,'' 

writes M. d' Argenteau in reply, ^^ the letter you did me the ho- 
nour to address to me this moroing, and I shall lose no time in 
transmitting it to my Court. The sentiments of the Emperor to- 
wards the United States enable me to foresee the satisfaction hii 
Imperial Majesty will experience in entering into satisfactory, re- 
ciprocal and advantageous connexions with them. 1 have not the 
least doubt but that measures will be instantly taken on that sub- 
ject to concert with you and the other Commissioners. 1 sh&ll im- 
mediately communicate the answer of my Court." 

* It has always been understood that, on the communication of 
these documents to Congress, a violent discussion arose, but the con- 
fidence of the government was not withdrawn from Mr. Adams. On 
the contrary, he was continued in the station he occupied at the time 
of this affair, and, subsequently, was the first Minister, appointed by 
the Confederation, to England. 
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In Janaarj 1784, Dr. FraDklin obtained permission of 
Congress to return to this country, after having made re- 
peated applications for this indulgence ; — one of which was 
addressed to the President of Congress as early as March 
1781, and, besides the sentiments it contains, is a good spe- 
eimen of the pleasing simplicity of style, for which this illus- 
trious man was justly celebrated. 

— " 1 must now beg leave to say something relating to myself, a 
subject, with which 1 have not often troubled Congress. 1 have 
passed my seventy-fifth year, and find that the long and severe fit 
of the gout, which 1 had the last winter, has shaken me exceed- 
ingly, and I am yet far from having recovered the bodily strength 
1 before enjoyed. I do not know that my mental faculties are im- 
paired, perhaps I shall be the last to discover that, but I am sensi- 
ble of a great diminution in my activity, a quality, I think, particu- 
lariy necessary in your Minister for this Court. I am afraid, there- 
fore, that your affairs may, some time or other, suffer by my defi- 
^ency. I find, also, that the business is too heavy for me, and too 
confioing. The constant attendance at home, which is necessary 
for receiving and accepting your bills of exchange (a matter fo- 
reign to my ministerial functions) ; to answer letters, and perform 
other parts of my employment, prevents my taking the air and 
exercise, which my annual journeys formerly used to afford me, 
and which contributed much to the preservation of my health. 
There are many other little personal attentions, which the infirmi- 
ties of age render necessary to an old man's comfort, even in some 
degree to the continuance of his existence ; and with which busi- 
ness often interferes. I have been engaged in public affairs, and 
enjoyed public confidence in some shape or other, during the long 
term of fifty years, an honour sufiicient to satisfy any reasonable am- 
Intioo, and I have no other left than that of repose, which I hope the 
Congress will grant me, by sending some person to supply my 
place. At the same time, 1 beg they may be assured, that it is not 
any, the least, doubt of their success in the glorious cause, nor any 
disgust received in their service, that induces me to decline it, but 
purely and simply the reasons above mentioned. And as I cannot 
at present undergo the fatigues of a sea voyage (the last having 
been almost too much for me), and would not again expose myself 
to the hazard of capture and imprisonment in this time of war, I 
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)>Qrpo8e to remaio here, at least, till the peace, perhaps it may be 
for the remainder of my life, — and if aoj knowledge or experience 
I have acquired here may be thought of use to my successor, I 
shall freely communicate it, and assist him with any influence I maj 
be supposed to have, or counsel that may be desired of me.^'* 

Before Dr. Franklin's departure, he received from M. de 
Vergennes a letter, of which every one will acknowledge 
the just and appropriate character of the sentiments, though 
the form of the expressions is altogether heartless and office- 
like. ^^ I have learnt with much concern your retiring, and 
approaching departure for America. You should not doubt 
but that the regrets you will leave, will be proportionate to 
the consideration, you so justly enjoy. I can assure you, 
sir, that the esteem the King entertains for you, leaves you 
nothing to desire, and that his Majesty will learn, with real 
satisfaction, that your fellow citizens have rewarded, in a 
manner worthy of you, the important services you have ren* 
dered them. I beg, sir, that you will preserve me a share 
in your remembrance, and never doubt of the sincerity I 
take in your happiness. It is founded on the sentiments of 
attachment of which I have assured you, and with which I 
have the honour to be," &c. 

Dr. Franklin had the uncommon honour and good fortune 

* Extract of a letter from John Jay, &c. << Madrid, 2Jst April 
1781. (Private.) — By the letter from Dr. Franklin, herewith enclosed, 
and which he was so obliging as to leave open for my perusal, I find 
he has requested permission to retire, on account of bis age, infirmi* 
ties, &c. How far bis health may be impaired, I know not. The let- 
ters I have received from bim bear no marks of age, and there is an 
acuteness and sententious brevity in them, which do not indicate an 
understanding injured by years. I have many reasons to think our 
country much indebted to bim, and I confess it would mortify my 
pride as an American, if bis constituents should be the only people, to 
whom his character is known, that should deny bis merit and services 
the testimony given them by other nations. Justice demands of me 
to assure you, that bis reputation and respectability are acknowledg- 
ed, and have weight here, and that I have received from bim, all that 
uniform attention and aid, which was due to the importance of the af- 
iairs committed to me." 
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of taking a principal part in forming the two most important 
treaties made by America ; — the treaty of Alliance and Com- 
merce with France, and the first treaty with England, in 
which the mother country acknowledged the independence 
of these United States. His name stands on both these in- 
struments. His long residence in France, it is well known, 
was agreeable to the French court, though we have never 
been able to ascertain the grounds of a remark, often made, 
that this arrangement was effected by the intrigues of M . de 
Vergennes, who found Dr. Franklin more obsequious than 
either of his colleagues. Dr. Franklin was named Envoy at 
the Court of Versailles with uncommon propriety. He was 
the oldest Commissioner in Europe, advanced in life, and on 
iecount of his great celebrity in philosophy, undoubtedly pos- 
sessed considerable influence. He was employed to much 
more advantage abroad, than he could have been at home, 
for he possessed talents, manners and address, exceedingly 
suitable to his station and the affairs in which he was en- 

gaged. ; / 

Id March 1785, Thomas Jefferson was chosen Minister 
Plenipotentiary to succeed Dr. Franklin at the court of Ver- 
sailles. Mr. Jefferson had been engaged in a great deal of 
important business at home ; but before this period, had not 
been employed abroad, though elected to the commission for 
the peace with England.* 

* During Mr, Jefferson's first residence in Paris, an individual, 
whose name is not given, waited on liirn, and informed him, that he 
had in his possession Mr. Silas Dennc's leltcr-book and all his ac- 
counts, which he proposed to sell to the English Minister for 150 
guineas. Mr. Jefferson examined the papers, and returned them, as 
he bad no authority to make purchases of that sort ; — and was told by 
the person, that he should sell them to the British government. Hav- 
ing transmitted an account of this business to Congress, Mr. Jefferson 
subsequently received authority to buy the manuscripts, which he ef^ 
iected, by means of a friend in London, for 40 guineas. They were 
deposited in the Department of State. The individual was, no doubt, 
sent by Deanc himself; and it is quite evident, that the British go- 
vernment did not consider the papers of any value ; or, at least, not 
worth 40 guineas. 
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CHAPTER III. 

TREATY OF 1782 WITH THE NETHERLANDS. 

Second power to make a Treaty with United State* — War heiwnem 
United Provinees and England — Cawes — Lee^ failing at BerHMj 
enters secretly into a correspondence with the Regency of Amsterdam 
— not suspected by Sir Joseph Yorke — Early correspondence bdwetm 
Van Berckel and commissioners — Lee agrees^ at Frankfort^ on a 
Treaty with ^eufoille^Secret discovered by capture of L aure n s 
Amstersdam richest City in Europe — Laurens^ s tetters from Tamer of 
London^— 'Laurens chosen to Holland — Subsequently Adams — Hie Ui' 
ters from Holland — States General very dilatory in recognisii^ In* 
dependence — Three classes of Treaties — Remarks on National Lam 
— Neutral Rights badly defined — United States first comsnercial 
rival of England — Other nations rivals in war — Mr. Adams con" 
eludes a Treaty^ and makes Loans — Van Berckel appointed Minister 
to United States. 

The government of the United Netherlands,* was the 
second power in Europe, that made a treaty with the Unit- 

* The reader will observe, that this kingdom, as now constitated, 
did not exist, until the year 1814 ; it is one of the creations of the trea- 
ties of Paris, and of Vienna. The treaty of Paris, of May of that year, 
assigned to Holland, placed under the government of the House of 
Orange Nassau, an addition of territory. To this dominion, the Allied 
Sovereigns, at the time they were in London, in the summer of 1814, 
annexed Belgium. — (Schoell, vol. x. p. 534.) The limits of this king- 
dom were afterwards defined, in the 2d article of the treaty of Vienna, 
of May 1815. — (Recueil des Pieces Officielles, &c. vol. viii. p. 309.) In 
the time of the American Revolution, Belgium, (la Belgique,) a modem 
French name, (Belgica Gallia,) for what was called, in English geo- 
graphy, the Netherlands, or the Low Countries, was divided into 
French, Dutch, and Austrian Flanders, and did not exist as a separato 
government The treaty of 1782 was made with that part of the 
present kingdom of the Netherlands, called, in the treaty of Paris of 
1814, Holland. It is well known, in history, by the title of the States 
General, or Seven United Provinces of Holland. 
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ed States, though not actaallj signed, till the year 1782, 
towards the close of the revolution ; but with the exception 
of France, America derived more aid from Holland, in the 
shape of military stores, and money, and by obtaining pro- 
tection for her vessels in the Dutch West Indies, than any 
other state in Europe. 

The connexion of Holland with America, — the severity 
with which England exercised her great power on the ocean, 
in relation to convoys, contrabands, and the privileges of the 
neutral flag, in the beginning of the contest with the colo- 
nies, — produced a feeling of extreme irritation and jealousy ; 
and ultimately led, in 1780, to a declaration of hostilities, on 
the part of the latter government. An English writer has 
explained, in a full and able manner, the cause of this war, 
an event, in which the United States were, at the time, 
greatly interested. We cannot do better than extract a 
portion of his remarks; though a proper allowance should 
be made, for the warmth with which the author vindicates 
the acts of his government, and the principles of English 
maritime law : — 

^' At the commencement of hostilities between Great Britain and 
her coloDies, Holland, in conformity with the conduct of other Eu- 
ropean powers, forbad the export of ammunition and stores for one 
yearj but, when the success of the colonists, and the declaration 
of indepeadeoce, afforded flattering hopes of acquiring a portion of 
that commerce, which the English bad hitherto monopolized, Hol- 
land beg^n to grasp at the advantage, and encouraged an illicit 
trade with America. Every motive arising from long and benefi- 
cial alliance, similarity in religion, and political interests, combin- 
ed to deter Holland from a mode of conduct, repugnant from the 
iaterests of Great Britain ; but a faction, in the French interest, 
and inimical to the Stadtholder, influenced all the proceedings of 
government. The open encouragement, afforded to American 
privateers, in the Dutch West India islands, occasioned a long cor* 
respondence, which terminated in the delivery of a spirited me- 
morial by Sir Joseph Yorke, the British ambassador at the Hague. 
The States General returned an humble and complying answer, 
denying an intention to recognise the independence of America, 
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and coDseoting to the recall of Van Graaf ; but Ihey complained of 
the harsh terms in the memorial, — and, as a mark of iDdignatioo, 
ordered Count Walderen, their envoy extraordinary in Loodon, 
not to correspond, on the occasion, with Sir Joseph Yorke, or Lord 
Suffolk, the secretary of state, but to deliver his memorial to the 

King in person.'^ ^^ Sir Joseph Yo'rke had resided in Holland 

27 years, was thoroughly acquainted with the state and temper of 
parties, and knew the preponderance of French interest, and the 
fatal supineness of the Stadtholder. He vindicated, in an able me-> 
Qsorial, the conduct of Great Britain ; and, while he displayed the 
moderation of the King, in not plunging Holland into a war, by de- 
manding the succours, stipulated in the treaties of 1678 and 1716| 
proposed to discuss the grievances in a conference, — prefacing the 
offer with an assurance, that the prevention of contraband trade 
should, in the mean time, be subject to no interpretation, unwar- 
ranted by the rules of equity, and the pnictice of perfect generosi- 
ty. This proposal occasioned violent exertions among the French 
party. The Duke de Vauguyon, ambassador from the court of 
Versailles, endeavoured to pique the pride and interest of the 
Dutch, by demanding a clear and explicit determination, to accept 
or renounce the advantages of commerce, proffered by a decree of 
the French Council of State, allowing the traffic in naval stores, 
during the war. The proposition was not, however, accepted ; 
and the French Court repealed the permission given to Holland, 
of trading with them duty free, — admitting^ to the exclusive enjoy' 
ment of this privilege^ Amsterdam alone^ ^ in consideration of the pa- 
triotic exertions made by that city, to persuade the republic to pro- 
cure, from the court of London, the security of that unlimited com- 
merce, which belonged to the Dutch flag.' " " The arts and 

influence of France were, however, more effectual than the re- 
monstrances of England ; and, when Spain was added to the hostile 
^combination, the striking partiality of Holland, towards the ene- 
mies of Great Britain, rendered more decisive explanations indit* 
pensable. Sir Joseph Yorke, therefore, in pursuance of instruc- 
tions from England, demanded from the States General the suc- 
cours, stipulated in the several treaties, of which the casus /aderis 

was fully explained in the separate article of 1716." " At this 

juncture, a fresh cause of dispute arose, in consequence of the rei- 
ception afforded to Paul Jones and his prizes, in the harbours of 
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the republic. Sir Joseph Yorke demanded the detentioD of the 
ships and crews ; as Paul Jones, though a pretended American, 
was a native of Scotland, a pirate, rebel and state criminal. The 
States General refused compliance, alleging their constant maxim, 
not to decide on the legality of captures by the vessels of any 
other country." " The state of sullen dissatisfaction, which oc- 
casioned the abolition of the ancient connexion between Great 
Britain and Holland, resolved itself into active hostility ; the mys- 
tery, which had covered the views and conduct of the Dutch, was 
dispelled by accident; and the court of Great Britain was impelled 
to a firm and decisive mode of conduct, as well in resentment of 
past treachery, as with a view to counteract the effects of the neu- 
tral league. The Vestal frigate, commanded by Captain Keppel, 
took, near the Banks of Newfoundland, a Congress packet. The 
papers were thrown overboard, but, by the intrepidity of an Eng- 
lish sailor, recovered with little damage. They fully proved the 
perfidy of the Dutch ; who, before the existence of any dispute, 
entered into a formal treaty of amity and commerce with the re- 
volted colonies, fully recognising their independence, and contain- 
ii^ many stipulations, highly injurious to England, and beneficial to 
her enemies, both in Europe and America. Disagreements on 
some of the arrangements, had occasioned delays in its completion ; 
but Henry Laurens, late President of the Congress, who was one 
of the passengers in the captured vessel, was authorized to nego- 
tiate definitively, and entertained no doubt of success." " This 

remonstrance also failing, a royal manifesto was issued, declaring 
hostilities against Holland." 

We shall have occasion to remark. Under the head of 
Prussia, that William Lee, of Virginia, was sent by Congress 
to Berlin, as commissioner, as early as 1777 ; but it does not 
appear that any person had been directed to proceed to Hol- 
laod ; for the ancient alliances, and friendly treaties, between 
the provinces and Great Britain, made it extremely unlikely, 
any assistance could be obtained in that quarter. The great- 
er part of Dutch comraerce being obliged to pass through 
the British channel, and the navy being in a state of decay, 
Holland was necessarily under the control, to a great degree, 
of the English fleets. It is evident, however, that as early 

VOL. I. 10 
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as October 1778, some correspondence had taken place be* 
tween tbe commissioners at Paris and Francis Van BerdEri, 
a burgomaster of Amsterdam. In answer to a letter from 
him, thej propose that a person should be sent to Aix-la- 
Chapelle to treat of the business of a Convention in the most 
secret manner. But this intercourse was never suspected 
by the British minister, Sir Joseph Yorke.*' Though his 
letters to the States General abound with complaints and re- 
monstrances, upon almost all topics, touching the neutral 
character of the Dutch, there is not the most distant allusion 
to any secret correspondence between any one of the provin- 
ces and the American government. He certainly was not 
aware, that the confederacy had an agent at Amsterdam, or 
its neighbourhood. The correspondence, however, was con- 
fined to the government of one of the principal towns of the 
United Provinces, well known to have great influence over 
the whole Dutch confederacy ; and there is no reason to 
suppose, that it was known to the States General. On the 
4th of September 1778, Mr. Lee agreed with M. de Neuf- 
ville, a respectable merchant of Amsterdam, acting by the 
authority of Mr. Van Berckel, pensionary of the city, on the 
plan of a treaty of commerce and amity between Uie two 
countries. These gentlemen apipear to have met by acci- 
dent at Frankfort, (Mr. Lee being, probably, on his retum 
from Germany) and in that city the treaty was drawn up 
and signed. f He had no authority from the commissioners 
to act, and they afterwards disavowed the proceeding, though 
in a letter to the secret committee from Paris, dated Sep- 
tember 12, 1778, he expresses some doubts, whether he 
shall communicate the instrument to them. But the transac- 
tion was the official act of the pensionary, as appears from 
the following declaration. <<This is a rough plan of a 
Treaty of Commerce, which, in consequence of the appoint- 
ment and instructions of the honourable Mr. Engelbert FraU'^ 
CIS Van Berckel, counsellor, pensionary of the city of Am- 
sterdam, to me, John de Neufville, citizen of the said city of 

* Af\erwards Lord Dover. 

t See ParliameDtary His. vol. xxl app. 98, for this treaty. 
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AiDSterdam, I have perused, considered and settled with 
William- Lee, Esq. Commissioner of Congress, as a proper 
treaty of commerce to be entered into between their high 
mightinesses, the States of the Seven United Provinces of 
Holland, and the United States of North America. This 
done at Aix-la-Chapelle, (he 4th of September 1778. 

John de Neufville." 

We shall not extract any portion of this treaty, as it does 
not differ materially from the one, subsequently concluded 
with the provinces, though not so full and definite in some 
provisions. Mr. Lee was not furnished with power, from 
his government, even to open a negotiation, and the regency 
of Amsterdam acted, in the business, only by their own au- 
thority. The instrument, it is obvious, was not binding 
upon either party. Indeed, it may well be matter of doubt, 
whether the proceeding was much more than the private act 
of Mr. Van Berckel and his friends ; for Amsterdam was, at 
that time, the centre of the factions and parties, that dis- 
tracted and divided the ^^ republic." It appears, however, 
that, when the documents, accompanying this transaction, 
were communicated by the States General to the Pensionary 
and magistrates of that city, the affair was justified by them. 
And, it is probable, the arrangement would never have been 
known, but for the unlucky accident, by which Mr. Laurens' 
papers fell into the hands of the enemy. We shall observe, 
in this place, that the States General, in November 1780, 
disavowed, on the requisition of Sir Joseph Yorke, the con- 
duct of the Pensionary, as having taken place without their 
knowledge ; but they refused to punish him, or any other 
person, concerned in the transaction. Their High Mighti« 
nesses took that matter, as they expressed it, ad referendum ; 
the nature of that process, in the Dutch government, can 
easily be guessed.^ 

* The States General ordered Jones to leave the Texel, after he had 
been supplied with what seemed to be required by humanity. The 
Unglisb would not allow the Dutch to carry to its enemy ship timber, 
though it was not specified among the contrabands, by the treaty of 
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When this secret proceeding became known to the Ameri- 
can Congress, they were at once satisfied of the feelings of, 
at least, a portion of the people of Holland. In those dajs, 
Amsterdam was, probably, the richest city in Europe ; the 
rate of interest was usually low ; and not only many foreign 
merchants, but even governments, were in the habit of open- 
ing loans in that celebrated mart. Money could be procur- 
ed on more favourable terms, from the circumstance, that 
Amsterdam was just showing the first symptoms of its de- 
cline.* Great capitals had been accumulated ; but its trade 
having fallen off, while the well known habits of industry, 
prudence and frugality of its merchants remained, there was 
a redundancy of money in the home market. Amsterdam, 
with the other cities of Holland and the Low Countries, was 
then beginning to feel the fatal influence of that power and 
competition, which has since deprived them of their colonies 
and carrying trade. The two epochs, to which we may 
assign the origin of this commercial superiority, are the trea- 
ties of 1763, and that of 1783 between America and England. 

Congress made no preparations before October 1779, to 
open a direct communication with the Low Countries. Mr. 
Laurens, of South Carolina, was, in that month, chosen, both 
to make a treaty of amity and commerce, and to negotiate a 
loan, not to exceed 10,000,000 dollars in amount, at a rate 
of interest, not to exceed 6 per cent. We have already 
said, that Mr. Laurens was taken, the next year, going to 
Holland. f Mr. Adams, who had previously gone to Europe, 
in the capacity of a commissioner for a general peace, 
was directed to proceed to Holland, on the business assigned 
to Mr. Laurens, and arrived there in the beginning of the 
year '81.^ In the preceding autumn the same commissioner 

1674. The English contended, that wood was included in those clau- 
ses of the subsequent treaties, which forbid the Dutch to assist the 
enemies of Great Britain with any article required in war. 

* Macplierson^s Annals of Commerce, vol. iii. 

t He was not liberated till '8Q, when he was exchanged for Lord 
Cornwallis. 

t Mr. Laurens, it is well known, was thrown into the Tower and 
confined many months. We have seen several of his letters, while 
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made a journey to Amsterdam from Paris for the purpose of 
procuring a loan, but he met with no encouragement. Se- 
veral letters, addressed to the President of Congress from 
that city still exist, but we shall limit our extracts to two 
paragraphs, written in the month of December. 

" War is to a Dutchman the greatest of evils. Sir Joseph Yorke 
is so sensible of this, that he keeps alive a coDtinual fear of it by 
memorials aflter memorials, each more affrontiDg to any sovereign- 
ty of delicate notions of dignity than the former. By this means 
he keeps up the panic, and while this panic continues, I shall 

in England ; we shall extract only two ; — one, dated Tower of Lon- 
don, December 20, 1781, and written with a lead ptnciL "Almost fif- 
teen months I have been closely confined, and inhumanly treated, and 
even now have not a prospect of relief. The treaty for exchange is 
abortive. There has been languor or neglect somewhere. If I want 
year attention, you will no longer delay the only speedy and efficacious 
means for my relief. Enter this, if you please, and what it may pro- 
duce, on your secret journal, and pardon the omission of ceremony. 
I am full of love and respect for you. Henry Laurens. A friend will 
trace the direction in ink." "Amsterdam, 30 March 1782. On the 
31 December, being, as I had long been, in a state of extreme ill 
health, unable to rise from my bed, I was carried out of the Tower to 
the presence of the Lord Chief Justice of England, and admitted to 
bail, to appear at the Court of King's Bench on the first day of Easter 
Term, and not to depart thence without leave of the court. This 
measure, it^eems, had been preconcerted and determined on without 
my solicitation or knowledge, but I refused to enter into that or any 
other obligation, till I had previously made the following declaration 
to Mr. Chamberlain, solicitor of the treasury, in the hearing of divers 
officers of the court, the governor and deputy governor of the Tower, 
who attended, on the occasion, at Serjeants Inn. * In order to pre- 
Tent or save trouble, as I do not know the nature of the obligation to 
be required of me, I think it necessary to premise, that I will do no 
act, that shall involve me in an acknowledgment of subjection to this 
realm, and that I save and reserve to myself all the rights and claims 
of a citizen of the United free and independent States of North Ameri< 
ca.' This solemn abjuration of the king in one of his own courts was 
going as far as decency would permit, and I was at that moment in so 
low and languishing a state, that I could express myself no further. 
None but God knows what I suffered, and I expected nothing less^ 
than to be remanded immediately to the Tower." 
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^rtainlj have bo success at all. No sian dares engage for 
Tery few dare see me.^' 

^^ The Batch say that the English are acting the part of the tail- 
or, who, haying quarrelled with three others as stoot as himself^ 
and got his hones hroke, and his eyes heat out, in the sqnahble, 
challenged fear more to fight him at the same time, that he might 
have it in his power to make it up with all seven with homowrJ'^ 

Notwithstanding the " republic'' was at this time at war 
with England, and a party to the armed neutrality, the pro- 
vinces do not appear to have participated in the eagerness of 
Amsterdam to recognise the independence of the United 
States. The States General were dilatory in all business, 
the forms of the government rendering despatch impossible. 
Nothing can proceed rapidly, where each member of a diet 
or assembly, not only holds in his own vote an absolute ne- 
gative, but, before he is permitted even to give that vote, 
he is obliged to report the whole matter under consideration 
to a separate legislative body, who take as much time as 
they think proper to examine, discuss, and deliberate, be- 
fore they send instructions to their delegate at the States 
Greneral. There being seven distinct sovereign legislatures, 
Mr. Adams did not succeed till the autumn of '82 in obtain- 
ing from all the provinces their consent to the ratification of 
a treaty.* Guelderland was the last state, that recognised 

* This treaty of amity and commerce was concluded on the 8th of 
October 1782 by Mr. Adams for America, and George Van Randwyck 
and seven others, deputies and plenipotentiaries, for the United Ne- 
therlands. The treaty, consisting of 29 articles, places commerce on 
the footing of the most favoured nation. The 4th article, respecting 
liberty of conscience is, we believe, peculiar to the treaties made by 
the U. States witii the protestant nations of the continent of Europe ; 
a similar provision will be found in the treaties with Sweden and 
Prussia. 

** Art. 4. There shall be an entire and perfect liberty of conscience 
allowed to the subjects and inhabitants of each party, and to their 
families, and no one shall bo molested in regard to bis worship, pro- 
vided he submits, as to the public demonstration of it, to the laws of 
the country. There shall be given, moreover, liberty, when any sub- 
jects or inhabitants of either party shall die in the territory of the 
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the independence, though others were quite early in dedar* 
i»g their sentiments. We shall not speak, in detail, of the 

other, to bury them in the usnal burying places, or in decent and con- 
venient grounds to be appointed for that purpose, as occasion shall 
require ; and the dead bodies of those who are buried, shall not in any 
Wise be molested. And the two contracting parties shall provide, 
«ach one in his jurisdiction, that their respective subjects and inhabi- 
tants may henceforward obtain the requisite certificates of deaths, in 
which they shall be interested. 

** Art. 6. Citizens of each partyjnay dispose of their effects, by will 
or otherwise, in the dominions of tne other. 

*^ Art. 9. Citizens of either party allowed to manage their own busi- 
ness, in the dominions of the other, &c. 

" Art. 10. A free trade was allowed to enemy's ports — a vessel, met 
at sea and delivering contrabands, was allowed to pass. 

*' Art. 11. Free ships free goods ; and goods in an enemy's vessel as 
in treaty of 78. 

^' Art. 12. Goods, found in an enemy's ship, liable to be confiscated, 
aniess put on board, before declaration of war, or within six months 
thereafter. 

'* Art. 16. In case of shipwreck, relief shall be afforded, and goods 
restored, if claimed within a year and a day, on payment of reasonable 
charges, &c. 

''Art. 18. In case of war, nine months allowed to citizens of either 
party, residing in the dominions of the other, to sell and transport their 
offects. 

'' Art. 19. Citizens of neither party shall take commissions, or letters 
of marque, from a prince or state with whom the other is at war. 

** Art. 24. The liberty of navigation and commerce shall extend to 
all sorts of merchandises, excepting only those which are distinguish- 
ed under the name of contraband, or merchandises prohibited, and 
under this denomination of contraband and merchandises prohibited, 
shall be comprehended only warlike stores and arms, as mortars, ar- 
tillery, with their artifices and appurtenances, fusils, pistols, bombs, 
grenades, gunpowder, salt petre, sulphur, match, bullets and balls, 
pikes, sabres, lances, halberds, casques, cuirasses, and other sorts of 
arms ; as also soldiers, horses, saddles and furniture for horses ; all 
other effects and merchandises not before specified expressly, and 
even all sorts of naval matters, however proper they may be for the 
construction and equipment of vessels of war, or for the manufacture 
of one or another sort of machines of war by land or sea, shall not be 
judged contraband, neither by the letter, nor according to any pre- 
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treaty made on this occasion, as the leading provisions of it, 
touching the exercise of the right of search, contrabands and 

tended interpretation whatever, ought they, or can they be coini»«- 
hended under the notion of efiects prohibited or contraband. So that 
all efiects and merchandises, which are not expressly before named, 
may, without any exception, and in perfect liberty, be transported by 
the subjects and 'inhabitants of both allies, from and to places belong- 
ing to the enemy ; excepting only the places which at the same time 
shall be besieged, blocked, or invested ; and those places only shall be 
held for such, which are surrounded nearly by some of the belligerent 
powers, 

''Art. 26. If the vessels of the said subjects or inhabitants of either 
of the parties, sailing along the coasts or on the high seas, are met by 
a vessel of war, or privateer, or other armed vessel of the other party, 
the said vessels of war, privateers, or armed vessels, for avoiding all 
disorder, shall remain without the reach of cannon, but may send their 
boats on board the merchant vessel, which they shall meet in this 
manner, upon which they may not pass more than two or three men, 
to whom the master or commander shall exhibit his passport, contain- 
ing the property of the vessel, according to the form annexed to this 
treaty : and the vessel, after having exhibited such a passport, sea-let- 
ter, and other documents, shall be free to continue her voyage, so that 
it shall not be lawful to molest her, or search her in any manner, nor 
to give her chase, nor to force her to alter her course. 

" Art. 27. Commanders, &c. of public and private vessels of the 
United States, may engage American seamen in ports of the United 
Netherlands, and the same for Holland." 

The form of a passport, a certificate, and of a sea-letter was annex- 
ed to the treaty. On the same day, a convention was agreed on rela- 
tive to prizes and re-captures. 

"Art. 1. Re-capturcd vessels not having been twenty-four hours in 
possession of an enemy of either party, to be restored, on payment of 
one third salvage to the privateersmeu. 

"Art. 2. Re-capturcd vessels, more than twenty-four hours in pos- 
session of an enemy, to be entire prizes to privateersmeii. 

" Art. 3. Vessels of either pai'ty rc-captured by public vessels of 
the other, to be restored, on payment of a thirtieth part, if 24 hours in 
possession of an enemy ; if longer, a tenth part. 

"Art. 5. Vessels of war and i)rivatcers, to be admitted, witli their 
prizes, into the ports of both nations, if not inconsistent with the 2iM 
article of the treaty of commerce." 



nOUTT OF '82 WITfi TRB ITETRERLAimk 81 

the privilegeB of the neutral flag do not differ from the original 
draught prepared by Congress for all the commercial treaties. 
Indeed, we maj remark in this place, that the commercial 
treaties, concluded bj the United States with the powers of 
Europe, previous to the peace of Ghent, with the exception 
of England, contain the same general principles. The only 
additions on the score of neutral rights, made to the treaty 
of '78 with France, related to a definition of blockades, in^ 
munity of vessels under convoy, and an improved modifica- 
tion in the right of search. Some peculiar provisions, as 
will be seen under their proper head, were inserted in the 
treaty with Prussia ; but, with this exception, we have had 
till 1815 but two classes of treaties — those with England, 
in which none of the neutral rights are recognised ; and 
those with the continent, in which all the principal neutral 
doctrines are secured by stipulation. Till the year just 
mentioned, no material change was made on the subject of 
commerce — it rested on the almost universal modern arrange* 
ment, and in the old diplomatic phrase, of ^< gentis amtmM- 
fiue." But latterly (beginning with England in 1815) 
another description of commercial treaties has been intro- 
duced — the basis is, reciprocity of duties and tonnage charges 
on importations, of the growth, produce and manufacture of 
the respective countries. This principle, extended either 
by convention or legislative enactment to the principal states 
in Europe, constitutes a new sera in the diplomacy of the 
United States, and in the commercial history of the world. 

All that part of public law, called conventional, is laid 
down, as it appears to us, by writers on the subject, with 
great strictness and precision, more so than the history of di« 
plomacy will, altogether, justify. The acts and practices of 
nations can alone serve as a guide in this business; and if 
we except the article of contrabands, the rights and duties 
of neutrals are obscurely defined in the treaties of the last 
century and a half; till, indeed, we reach the period of the 
first armed neutrality and American revolution war. From 
that date more uniformity of principles exists, as it respects 
treaties, concluded by one class of states. Before the apr 
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pearanee, therefore, of this coontiy, an uncommon rarietj 
will be found for the regulation of neutral rights ; and, strict- 
ly speaking, there had been no great neutral power in the 
world before the United States. Even in treaties of very 
exact language, a legitimate blockade is defined in a vague 
manner ; it is made an affair of construction, and to settle 
construction between nations will always be attended with 
extreme difficulties. We know not how the principle of 
<< free ships, free goods" was excluded from the code. We 
have not looked very accurately into the collections ; but we 
have no doubt, that three-fourths of the commercial conven- 
tions since that of Westphalia in 1668, expressly recognise 
this doctrine ; and though it is found, we believe, in every 
treaty made by this country, except those with England, 
the American government, at an early period of its histo- 
ry, declared it was not one of the established principles of 
the commercial laws of nations.* We have no disposition to 
undervalue the labour of writers on public law. On the 
contrary, they have rendered great services to mankind ; for 
it is, obviously, important, that nations should possess a code 
to regulate their conduct in regard to each other. We can- 
not reduce public or national law to the precision of munici- 
pal. This is not necessary. But we may fairly suppose, 
that a code so decidedly improved during the last century, is 
susceptible, still, of greater perfection. The rights of bel- 
ligerents are accurately defined ; so, that in truth, war, and 
the relations of nations in war, are now regulated by precise 
laws. This has been done by the progress of civilization ; 
and no one will deny, it has been highly beneficial. There 
is another part of this code still in a confused and unsatisfac- 
tory condition ; — an adjustment of the rights and duties of 
neutrals. There have been constant difficulties on the sub- 
ject of blockades, contrabands, and the right of search ; but 
none of them are at all new ; they occurred with great se- 
verity in the application in the beginning of the last century. 
In the wars that have just ended, in which this country 

* See Mr. Jeffersoirs letter of July 24, 1793. 
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fiDalljr took a part, and which were, in some respects, mart- 
time, not a single principle, beneficial to the neutral, has 
been secured. In all the treaties made in the celebrat- 
ed years of 1814, 1816, treaties, that appear to guaranty 
the repose of the world for centuries, we find no allusion to 
the neutral. And it is, truly, a most discouraging circum- 
stance, how completely all armed neutralities have been dis- 
solved, and how entirely the obligation different states (this 
country among others) have entered into, to establish a con- 
Tention for the protection of the neutral, have been forgot- 
ten on the return of peace. Still, he should not be in de- 
tain The great improvements, taking place in society and 
in the intercourse of nations, will probably in time reach that 
portion of the code, that relates to him. 

There has been in Europe, for three centuries, in a small, 
compact space, a remarkable collection and concentration of 
powerful nations ; — tl^e frontiers of the principal, laying so 
dose to each other, that they had become rivals rather in 
arms than in commerce. Even the small states, forming a 
part of the balance of power, were drawn by the attraction 
of the larger bodies from a neutral position. Before the 
armed neutrality of the North, a scheme dictated by person- 
al ambition and desire of aggrandizement, (partaking entirely 
of a political character, and as far as Russia and France were 
concerned) adopted- for any other purpose than the benefit 
of neutrals, the period that may be selected, as most mark- 
ed by favourable dispositions in regard to neutrals, is, proba- 
bly, that of the peace and treaties of Utrecht. It is most 
likely that the balance of power was then more fairly and 
nicely adjusted ; — it may, also, be the true date of the be- 
ginning of British commercial supremacy, though it was not 
Tcry apparent till the peace of 1763. At any rate, as that 
supremacy rose, the hopes of the neutral have fallen. Since 
the time of Charles the V., all Europe has been occupied 
with a consideration of the balance of power, applied to the 
land, but a proper attention docs not appear to have been 
paid to the unequal manner, in which power may be dis- 
tributed on the ocean. To the maritime superiority of Great 
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Britain, no effective and steady resistance has been oppos- 
ed for one hundred years, except by this country. The 
true fountain and strength of that resistance consista in 
the distant situation of the United States, — the habits and 
character of the people, — and the undoubted interest we 
have in piaintaining neutrality. At the late great division 
of spoil in Europe, England was permitted to appropriate to 
her own use the best islands and commercial marts in every 
«ea, while the other powers were busy in seeking indemni- 
ties, reclaiming statues and pictures, and rounding and squar- 
ing their territories. 

The war with England, and the movements in the British 
House of Commons in the beginning of the summer of '8S, 
finally induced the provinces, not only to make a treaty, but 
Mr. Adams was enabled, under those favourable auspices to 
negotiate a loan with certain merchants of Amsterdam, at 
first (in September 1782) for * 5,000,000 guilders at 5 per 
cent, redeemable in ten years ; — 2,000,000 at 4 per cent. 
in '85; and, again, 1,000,000 in 1787 at 5 per eent* 
The price of these loans was, probably higher than was paid 
by other nations ; but America did not enter into the mar- 
ket of Amsterdam with all the advantages of a well estab- 
lished government. When the first loan was contracted in 
September '82, very little doubt could exist but that Ameri- 
ca would be able ultimately to maintain her independence 
against the claims of the mother country. But this was not 
sufficient for the European money lender. It was necessary 
to satisfy him, that the confederacy of '74, whose pledge 
was his only security, would remain united, would not sepa- 
rate into thirteen independent governments, neither willing 
nor able to execute their engagements. The debts, con- 
tracted by the United States in Europe, during the revolu- 
tion, were all honourably paid ; but the adoption of the con- 
stitution of '89, and the establishment of a treasury depart- 
ment, contributed in no small degree to this happy result. 

* In November 1781, the French king borrowed, for the United 
States, of the States General, 5,000,000 florins, at 4 per cent. 
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Tlie pecuniary embarrassments under which the confederacy 
laboured, both as it respects the foreign and domestic debt, 
constituted, in reality, one of the principal arguments in fa- 
vour of the present union of the States ; and the Dutch as 
well as French creditor is much indebted to that change in 
the concerns of the country for the speedy and exact pay- 
ment of his demands. 

As the United Provinces were the second state to acknow- 
ledge the independence of this country, so they were the se- 
cond to send a minister plenipotentiary to the Congress at 
Philadelphia. This was done with great promptitude. The 
person appointed was P. T. Van Berckel. He arrived in 
America in the autumn of '83, and in October of the same 
year was admitted, in the form prescribed, to a public au- 
dience. He addressed a speech to Congress on the occa- 
sion in the French language. A greater interest than com- 
mon is justly attached to his sentiments, as there is some 
slight resemblance in the history of the Dutch and American 
reyolutions. 
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CHAPTER IV. 

TREATY OF 1783 WITH GREAT BRITAIN. 

Lord liTorth attempts a Peact-^ America early eonquertd every thing 
she sought — Members of Parliament see Franklin prtoately^Mim^ 
try^ as well as Opposition against acknowledgment of IndepesUleua 
^^Lord Chatham speaks against it — Mediation of Europeam comU 
— Unsuccessful — Ada^ns'* correspondence with Vergennts respeeiimg 
official character — Austria and Russia not in favour of Independesut 
— General Conway'* s resolution — Decides the question ofWar-'-J^tm 
Ministry — Oswald and Grenville sent to Paris — J^ot offieiaUy-^ 
Failed — Lord Cholmondelly visits Franklin — Shelbume^a Adsnisdh 
tration — Franklin'* s correspondence — Oswald inytrucied to odbiav- 
ledge the Independence — Account of Negotiation from secret joimmals 
— Adatns^ Franklin, Jay^ Laurens and Jefferson authorized to treat 
— Meet at Paris — Jay*s firmness in declining to treat — Opposed to 
Vergennes and Franklin — Gets OswaUPs commission altered-^Diffl' 
culty as to loyalists^'Make a compromise through violation of ui- 
structions — Anecdote of Jay— Conclude a Treaty — Boundaries-^ 
Fisheries — Agreed to Treaty without consulting France — Violatiom 
of Instructions — Explained — MicheVs Map — France and Spain de- 
sirous of Fisheries and Western Country — De RaynevaPs opinion of 
boundaries — Treaty honourable and favourable to America — Unpo* 
pular in England — Ministry in minority on first division — Necessary 
sacrifice. 

The war, that led to the independence of the American 
colonies, began in 1775. The fatal celebritj, of having 
commenced hostilities, belongs to the administration, of which 
Lord North was first lord of the treasury, though the origin 
of the dispute may be traced to an earlier period in English 
history. For nearly four years, this administration had suc- 
cessfully withstood the accumulated disasters of the war 
abroad ; and at home, they had resisted with equal good for- 
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tune all the efforts of an opposition, as powerful by its ta- 
lents, as anj that bad appeared since the days of Sir Robert 
Walpole. From November '74, to February '78, we find 
the ministry engaged in more than fifty angry, protracted de- 
bates, on topics directly connected with America ; for no 
subject had, till that time, attracted so much of the at- 
tention of the British Parliament, or of the civilized world. 
But there is little variety in the course or progress, and 
none in the result of these different propositions. When we 
have read the debate on the memorable provisional act of 
Lord Chatham in the Lords, or the still more celebrated re- 
solutions of Mr. Burke for conciliation with America, in the 
House of Commons, both made in the early part of the con- 
teat, we have little to learn either of the manner, in which 
motions were treated, or of the fate to which they were 
consigned. Thus matters stood till the beginning of the 
year '78. At that time an unfavourable change took place 
IB American affairs, and in the tone of the British ministry ; 
-— Burgoyne had surrendered ; and an alliance was formed 
with France; — one other act, the capture of Cornwallis, 
completed, as far as England was concerned, the Revolution. 
The administration at this period made a decided effort for 
peace, .and, in that point of view, an account of the business 
properly belongs to this work. In the month of February 
of the same year. Lord North, as unexpectedly to his friends 
as his enemies, suddenly developed a plan, fully matured, of 
abandoning the principles upon which he had hitherto con- 
docted the affairs of the colonies in North America. In in- 
troducing what were called his '^ conciliatory propositions" 
into the House of Commons, he declared it to be the inten- 
tion of government to send a commission to America, to treat 
with the Congress, to grant pardons and immunities, to re- 
store to the colonies their ancient charters, to exempt thera 
from taxation, and not to require them to renounce their in- 
dependence, till the treaty had been ratified by the king and 
parliament. — A writer of the day observes : 

" A dull, melancholy silence succeeded to the speech, made by 
Lord North on this occasion. It bad beeu heard with profound 




88 nUBATT OF '83 with BffOLAHD. 

attention, bat without a single mark of approbation to any part 
from any description of men, or any particular man in the house. 
Aftonifthment, dejection and fear OTerclonded the whole assembly. 
Although the minister had declared that the sentiments he ezpres8<- 
ed that day, had been those which he always entertained, it is cer- 
tain that few or none had understood him in that manner ; and he 
had been represented to the nation at large as the person in it the 
most tenacious of those parliamentary rights, which he now pro- 
posed to resign, and the most remote from the submissions^ which 
he now proposed to make.'' 

Mr. Fox, who followed Lord North in the debate, congra- 
tulated the public on the conversion of the minister, and hii 
own party on having gained so powerful an auxiliary. These 
terms, in fact, contained all the stipulations the first Con- 
gress, assembled in Philadelphia in 1774, proposed to ae- 
complish. Thus America had, in reality, conquered at this 
early day every thing for which she originally took up arms. 
The declaration of Congress of July 4th, '76 constituted no 
part of the original requisitions or grievances of this country, 
for the war, in the outset, was certainly not undertaken for 
independence. 

It appears, also, that propositions were made aboat tkis 
time to Dr. Franklin, the American commissioner, by Mr. 
William Pultney, a member of parliament, who saw him at 
Paris, under the assumed name of Williams. The terms did 
not differ from those, with which Lord North proposed to 
invest the British commissioners. Another member of par- 
liament, a Mr. Chapman, had a conversation with Dr. Frank- 
lin on the same subject. This gentleman was at great pains 
to collect information touching a peace ; and he made such 
proposals, in relation to independence and commercial privi- 
leges, as were then fashionable in England. The American 
commissioners in Europe, at that period, had no power to 
treat with Great Britain ; but Dr. Franklin informed Mr. 
Pultney, that, in his opinion, America would not make a 
peace, in which her independence was not formally recog- 
nized. 

England was anxious to separate the colonies from Fraoce, 
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and to re-establish her dominion over them ; but there were 
few people in that country in 1778, disposed entirely to re- 
sign the control of their ancient possessions. The ministry 
resolved never to acknowledge the celebrated act of the 
American Congress of July '76 ; from every other opinion 
and resolution they had been gradually driven by the goad- 
ings of the opposition, and calamities of every description in 
the course of the war. Peace the Americans could have had 
at any moment after '78 ; — every grievance would have 
been redressed ; — the mother country required no other 
condition from the colonies, than that they should subject 
themselves to the navigation act, or should enter into such 
eommercial arrangements, as would have given to the trade 
of Great Britain superior advantages to that of other nations. 
The power of parliament was decreed absolute and unlimit- 
ed, but the government was willing to consign, in a treaty, 
limitations and exceptions to it in favour of America. But, 
on the other hand, the declaration of independence added a 
new feature to the war ; compressed the dispute within nar- 
row limits, and reduced it to a very simple proposition. 
The intricate questions of taxation and representation, of in- 
ternal and external taxation, of regulating commerce and of 
raising revenue, of admitting the prerogative of the crown, 
bat denying the supremacy of parliament, questions some- 
what metaphysical and not always perfectly distinct in their 
application, were absorbed by the vast stipulation of inde- 
pendence. This was the only basis on which America, at 
(be period when the commission was appointed, would treat 
for peace. But the mother country was not yet prepared 
for that concession, nor did the ministry exist, that would 
have had the courage to have submitted to that act of humi- 
liation. Lord Chatham, himself, declared in debate, in De<^ 
cember '77, that he was an avowed enemy to American in- 
dependence ; — he contended for a whig connexion between 
ihe two countries, ^^ founded in a constitutional dependence 
and subordination." To this opinion, generally entertained 
by many leading members of the opposition, Lord Chatham 
as often alluded in his later speeches on the American ques- 
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tion, as he had done to the supremacy of parliament in his 
earlier ones : 

" My Lords," he said in his last speech, on Ihe 7th April '78, 
^ 1 rejoice that the grave has not closed upon me, that I am still 
aliye to lift up my voice against the dismemberment of this ancient 
and most noble monarchy. Pressed down as I am by the hand of 
infirmity, I am little able to assist my country in this most perlloos 
conjuncture ; but, my lords, while I have sense and memory, I will 
never consent to deprive the royal offspring of the house of Bruns- 
wick, the heirs of the Princess Sophia, of their fairest inheritance. 
Where is the man, that will dare to advise such a measure. My 
lords, his majesty succeeded to an empire as great in extent, as its 
reputation was unsullied. Shall we tarnish the lustre of this nRtioo 
by an ignominious surrender of its rights and fairest possessions ? 
Shall this great kingdom, that has survived, %vhole and entire, the 
Danish depredations, the Scottish inroads, and the Norman con- 
quest, that has stood the threatened Invasion of the Spanish arma- 
da, now fall prostrate before the house of Bourbon ? Surely, my 
lords, this nation is no longer what it was ! Shall such a people, 
that, seventeen years ago, was the terror of the world, now sloop 
so low as to tell its ancient inveterate enemy, — take all we have, 
only give us peace ? It is impossible." 

Indeed, a motion made in the House of Commons bj Mr. 
Powys, in April '78, to authorize the commissioners, employ- 
ed to treat with America, to declare the independence of 
that country, though supported by Mr. Fox and Mr. Biirke, 
seems to have been generally discountenanced, and was final- 
ly rejected without a division. Commissioners were, how- 
ever, appointed under Lord North's act, who proceeded to 
America, but the Congress refused to treat with them. 

This is the first and only attempt, of which any traces now 
remain, made by Lord North's administration for a cessation 
of hostilities. They held to the terms, proposed in the com- 
mission of February '78, with a zeal and resolution, that 
finally proved fatal to them. Some interest may be attach- 
ed to the first sincere endeavour of the mother country to 
conclude a peace with the United Stales ; an effort, it is 
true, not accompanied with the least success, nor can it in 
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any way be connected with the treaty of '83 ; but it belongs 
to the diplomatic history of the period, and is worthy of at- 
tention as illustrating the decided progress the << rebellion in 
the Massachusetts," as the first lord of the treasury was in 
the habit of calling it, had already made in the course of four 
years. It will not escape observation, that these terms, if 
embraced, substantially amounted to independence, or very 
speedily must have resulted in that state of things. 

In 1781 a proposition was^made by the imperial courts of 
Russia and Austria, to arrange in a Congress, under their 
mediation, the terms of a general peace. This business oc- 
cupied the attention of the European courts during several 
months. France, never satisfied with the manner in which 
America, on her part, conducted the war, probably disap- 
pointed in the advantages she expected to reap from the 
contest, and already embarrassed to a great degree in her 
own finances, was anxious in the extreme for peace, and took 
great pains to render the mediation effectual. Though, se- 
parate from the determination of the English government, 
not to bring the affair of her colonies before a European 
Congress, (a process attempted in our time with equal ill 
success in reference to another part of the American conti- 
nent) insuperable difficulties arose in relation to the terms 
that should serve as the basis of the mediation, and the man- 
ner in which the representatives of America should appear. 
We shall not extract the articles of mediation offered by the 
imperial courts, as they merely propose in the usual form to 
guaranty a general pacification ; but the terms were obvi- 
ously inadmissible, as the independence of the United States 
was not made the basis of the mediation. Austria and Rus- 
sia were not much disposed to acknowledge at that time the 
independence. — An extract of a letter from the Marquis de 
Verac, French Minister at St. Petersburg, to Mr. Dana, 
American Commissioner, who had consulted him on the pro- 
priety of making known the credentials, with which he was 
intrusted for that court, will leave little doubt on that head. 
The date of the letter is September 1781 : 

** The mediating couita undcrslaud by tliis (the articles) that 
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jour deputies shall treat singly with the English ministers, as thej 
have already treated in America with the commissioners in 1778. 
That the conclusion of their negotiation shall teach the other pow- 
ers, upon what footing they are to be regarded, and that their pub- 
lic character shall be acknowledged without difficulty from ike 
moment when the English^ themselves^ shall no longer oppose it. It is 
the design of the mediating powers to avoid committing theia- 
selves, by acknowledging the independence of the United States, 
till England herself shall have pronounced such an acknowledg- 
ment." 

It will not be necessary to follow Lord North's adminis- 
tration through the various debates, that took place from the 
time of his conciliatory bills to the fatal resolution moved in 
February '82, by General Conway. During that interval 
the revolution made no progress in Parliament ; the opposi- 
tion did not gain a man from the ministry for three years ; 
on the contrary, they appear to have been convinced, that 
the question of peace or war, however much discussed in 
Parliament, was not there to be decided. America, itself, 
was the scene of action ; and the event proved that, in thai 
country, the time and terms of the treaty were to be dictat- 
ed. Either the death of Lord Chatham 6ad chilled and en- 
feebled the ardour and strength of opposition, or the indig- 
nation of the nation was roused at the alliance of the United 
States with their ancient enemy. It was said by a person, 
who interested himself infinitely in the concerns of America 
at that time, '^ that England would fight for a straw to the 
last man and the last shilling, rather than be dictated to by 
France ;" — a declaration any person will readily believe, at 
all acquainted with the history of that country. One party, 
perhaps, was desperate and indifferent, and the other ex- 
hausted and disgusted. At least, it is certain that, till the 
capture of Lord Cornwallis, less interest had been manifest- 
ed for the affairs and fate of the colonies from the winter of 
'79 to that of '82 than in the preceding years. 

We shall now recite, with some detail, the circumstances 
that immediately preceded and attended the celebrated 
peace, by which the independence of this country was 
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acknowledged. This is the first eflTort, recorded in history, 
of a proud and powerful goverDment to meet, in negotiation, 
revolted and aspiring colonics. And we may add, the first 
instance where a parent state has proposed and consented to 
arrange, in a solemn instrument, even after a bloody contest, 
the terms of a solid and sincere reparation — ^^to create, by 
the simple process of a treaty, made in the usual forms, 
another great-and independent nation ; — an event probably 
as unexpected to the European courts, as was the discovery 
of the continent, where that nation was founded, and from 
which it took its name. A new state was added to the ci- 
vilized family of mankind with a government organized and 
administered upon a plan, unknown and undreamt of either 
in history or speculation, the model and the original of those 
civil and political institutions, now covering the vast conti- 
nent of North and South America. 

Very little change had taken place in the composition of 
the ministry since the commencement of hostilities ; but to- 
wards the close of the war, a diversity of opinion existed on 
the subject of independence. Lord North was probably sa- 
tisfied that it could not be withheld ; his speeches betray 
the unsettled state of his mind — the agony of a minister 
struggling to disguise or repress opinions, it was both his 
duty and his desire not to entertain or express, but which 
were rapidly forcing themselves upon his conviction. On 
the other hand, Lord George Gerraaine declared, in the very 
last debate, that, sooner than acknowledge the independence, 
.be would retire from the ministry. And Mr. Dundas went 
even so far as to say, that the person, who should propose 
an avowal of it, would be guilty of a crime little short of 
high treason. No peace could be expected from this admi- 
nistration. They maintained their places upon the simple 
tenure of not subscribing to the single condition on which a 
peace could be made ; and while a prospect remained of re- 
gaining the colonies, the great majorities, with which the 
ministry began the war, remained faithful to them. The 2 2d 
February 1782, General Conway made a first motion in the 
Commons for putting an end to the American war. This 
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motion, after a debate that lasted till two o'clock in the 
morning, was lost by the majority of a single vote, 193 to 
194 ; but as the question had been decided by so slight a 
majority, Mr. Fox immediately gave notice, that the motion 
would be shortly rene>ved. Accordingly, on the 27th of the 
same month, a motion similar in substance was made by the 
same member, and at a very late hour this resolution was 
adopted by a vote of 234 to 215, leaving ministers in a mi- 
nority of nineteen. — The administration had suffered itself 
to be conquered in America ; but the triumph of its adver- 
saries at home was a tardy and faint one. The House of 
Commons relinquished the contest with evident reluctance. 
Indeed, we shall shortly see, that these votes did not at all 
indicate the feelings of that body on the subject of independ- 
ence, and that a portion of the members still believed, the 
colonies would be reannexed to the empire. Lord North 
was abandoned, because it was out of the question to conti- 
nue the war ; but this did not necessarily lead, in the minds 
of all, to the further immediate consequence — the acknow- 
ledgment of independence. The next Cabinet, even formed 
as it was on the ruins of the war ministry, refused to recog- 
nise the act of July '76 ; it was dissolved partly on account 
of this circumstance, and partly on account of the death of 
the Marquis of Rockingham. Mr. Fox, one of the Secre- 
taries of State, witlidrcw when it was ascertained that a prin- 
cipal condition on which it had been composed, the inde- 
pendence of America, was disavowed by a majority of the 
Cabinet. It would not be, therefore, quite correct to say, 
that the vote of February 27th, though it settled, as far as 
England was concerned, the question of war, decided, in the 
same view, that of independence. 

Towards the end of March '82, the new administration 
was formed, and was called the Rockingham, from the name 
of the nobleman at the head of it. Mr. Fox and Loid 
Shelburne were the principal Secretaries of State. Lord 
Cholraondely, a young English nobleman returning home 
through France from Italy, about this time, paid a visit, pro- 
bably at the suggcstiou of individuals in power in England, 
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to Dr. Franklin, who, on the representations made by him, 
took that opportunity to write a private letter to the noble- 
man at the head of the foreign department, with whom he 
had formerly been acquainted. 

" Lord Cholmondely having kindly offered to take a letter from me 
to your Lordship, I embrace the opportunity of assuring the con- 
tinuance of my ancient respect for your talents and virtues ; and 
of congratulating you on the returning good disposition of your 
country in favour of America, which appears in the late resolutions 
of the Commons. 1 am persuaded it will have good effects. I 
hope it will tend to produce a general peace^ which 1 am sure your 
Lordship, with all good men, desires, which 1 wish to see before I 
die, and to which 1 shall with infinite pleasure contribute every 
thing in my power. Your friends, the Abb6 Morellet and Madam 
Helvetius are well. You have made the latter very happy by your 
present of gooseberry bushes, which arrived in five days in excel- 
lent order.'' 

" London, 6 April 1782. 

" 1 have been favoured with your letter, and am much obliged by 
your remembrance. I find myself returned nearly to the same 
situation, which you remember me to have occupied nineteen years 
ago, and should be very glad to talk to you as I did then, and after- 
wards in 1767, upon the means of promoting the happiness of 
mankind, a subject much more agreeable to my nature than the 
best concerted plans for spreading misery and destruction. I have 
had a high opinion of the compass of your mind and of your 
foresight. 1 have often been beholden to both, and shall be glad 
to be so again, as far as it is compatible with your situation. Your 
letter, discovering the same disposition, has made me send to you 
Mr. Oswald. I have had a longer acquaintance with him, than 
even I have had the pleasure to have with you. I believe him an 
honest man, and, after consulting some of our common friends, 1 have 
thought himihe fittest for the purpose. He is a practical man and 
conversant in those negotiations, which are most interesting to 
mankind. This has made me prefer him to any of our speculative 
friends, or to any person of higher rank. He is fully apprized of 
my mind, and you may give full credit to every thing he assures 
you of. At the same time, if any other channel occurs to you, I 
am ready to embrace it. I wish to retain the same simplicity and 
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good faith which subsisted between us in transactiomyof less im« 
portauce. 

« SHELBURNE.'' 

In the beginning of April, Mr. Oswald met Dr. Franklin 
in Paris, then the onlj commissioner there, in a character 
partly official, but principally for the purpose of obtaining 
information. He was not authorized to propose terms of 
peace, though he intimated that the independence of the 
colonies would be agreed to. We find, however, this sug- 
gestion clogged with a condition, that England should be 
placed by France in the state of 1763. Mr. Oswald made 
one or two journeys between Paris and London, but nothing 
was accomplished. In April Mr. Grenville was sent by 
Mr. Fox to Paris. When he first arrived, it was supposed 
he was to engage in a negotiation for a general peace. He 
had various conversations with Dr. Franklin and M. de Ver- 
gennes ; but, when his powers were produced, they were 
full in regard to France, but contained no mention of the 
allies. He said, his power was a copy of an official form in 
the office, and that America was doubtless omitted by acci- 
dent. He informed M. de Yergennes, that his instructions 
from Mr. Fox directed him to acknowledge the indepen- 
dence, previous to the commencement of a treaty, but when 
desired to put this declaration in writing, he wrote, ^' the 
king was disposed?^ 

The British ministry, though soon dissolved by the death 
of the Marquis of Rockingham, were early distracted by a 
want of unanimity, and early lost the confidence of the peo- 
ple. The negotiation with America during May and June 
made no progress; — Mr. Oswald was the agent of Lord 
Shelburne, known to be opposed to the acknowledgment, 
and Mr. Grenville, of Mr. Fox. This ministry had been 
forced upon the king by a vote of the House of Commons. 
The hopes of regaining America were again excited by the 
decisive victory of Lord Rodney in the West Indies, and 
the unexpected successes of Sir Eyre Coote against Hyder 
Ali in the East \ and, if credit may be given to the. reports 
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of the day, (he government looked forward with some con- 
fidence to the making a separate peace with Congress by 
means of Sir Guy Carleton,. who had been appointed to the 
command of the forces in Noith America, These circum- 
stances combined to render this attempt at peace abortire. 
The American commissioners were at this time entirely in 
despair. Mr. Adams, writing from the Hague, June 13, 
'82, observes, "1 cannot see a probability that the English 
will ever make peace, until their finances are ruined, and 
such distress brought upon them, as will work up their par- 
ties into a civil war." 

The reader will, perhaps, feel some interest in having a 
version put into his hands by the French Court of the state 
of the negotiation in the , summer of '82, though he may 
well entertain some doubt of the full justice of the intima- 
tions in regard to Lord Shelburne. 

*' Dec. 30, 1782. The Minister of France came this day, agreea- 
ble to appointmeDt, to the ofFice for foreigpi afifairs, and read to Mr. 
LiylDgstoD a letter from the Count do Vergennes to him, dated the 
12th of August last, which contnined in substance — That the nego- 
tiation began by Mr. Grenville and Mr. Oswald were interrupted 
by the resignation of Mr. Fox. That previous to that, the King 
of England appeared disposed to acknowledge the independence of 
America in express terms, without making it a condition of the 
peace. That Mr. Grenville encouraged them to hope, that this 
object would be rendered complete by an act of Parliament. That 
they looked in vain for this act till they were apprized of the 
resignation of Mr. Fox. That the ditfercnces, which arose between 
him and Lord Shelburne, led them to suppose that the design of 
the first was to recognise the independence of America, and treat 
for a general peace upon fiur and honourable terms. That Lord 
Shelbume's was, on the contrary, to endeavour to excite distrust, 
and, particularly, to endeavour to mislead the Americans. That 
in pursuance of this system in the month of June last, at the very 
time that they opened the treaty in Europe, he proposed to ofier 
the most advantageous terms to America upon condition, that the 
Americans laid down their arms and left France to settle the dispute 
alone. This insidious conduct was pursued during Mr. Grenville^s 
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Deg^tiatioD. That Mr. Fox's resigDatioo suspended the negotiation, 
though the new administration declared that this event should 
occasion no change of measures. That the Court of France ex- 
pected the effect of this declaration, when a commission was 
expedited to Mr. Oswald to treat with the American Plenipotentia- 
ries, and another to authorize Mr. Fitzherbert to resume the nego- 
tiation, begun by Mr. Grenville. That he had presented his 
credentials the 4th instant. That Mr. Oswald had jet received 
only a copy of his, owing to the Chancellor's absence. That Mr. 
Fitzherbert had returned the answer of Great Britain to the coun- 
ter proposition given by France. That this contains full evidence 
of the understanding of Lord Shelburne's conduct, since, instead 
of making the independence of America a separate object, it pro- 
poses it as a condition and as the price of peace, and adds, that 
every other circumstance should be placed upon the .basis of 1763. 
He observes, that the Chevalier de la Luzerne will judg^ from 
this, that they affected much surprise at the counter propositions, 
and that tbey did not assent to them. — Neither on the other hand, 
have they yet refused them, but confine themselves to deoiandii^ 
explaB€^ons. That this was the then state of their negotiatloii& 
That Mr. Oswald had presented his commission, to which Mr. 
Franklin and Mr. Jay had yet g^ven no reply, suspending it till thej 
knew his (the Count de Vergennes) sentiments. That as yet he 
had formed no opinion, waiting the result of a conference, which 
he was to have the next day with those Ministers. That the com- 
mission was in the usual form, but speaks of the Americans as 
colonies, without naming them as rebels, or asserting any claims 
upon them. That he did not, for his part, believe that Lord Shel- 
bume would negotiate a general peace sincerely, till he loses all 
hopes of sowing dissensions and treating separately. That thej 
were convinced, that neither France or Spain were to be deceived, 
and that he (the Count de Vergennes) entertained the same senti- 
ments with respect to the Americans. But that the British Minis- 
try, deceiving themselves, may continue to tempt them till a peace 
is signed.'' — ^^ He then proceeds to inform the Minister, that while 
the British had set on foot a direct negotiation, the Imperial Court 
renewed their instances with that of London to engage them to 
accept their mediation. That this gave birth to an aoswer, in 
which his Britannic Majesty, without taking notice of the negotiar 
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tiOD begun at Paris, declared that he was ready to receive through 
them every pacific overture, and even to admit the Dutch nnd 
the Americans to the negotiations. This answer was dated the 
29th April, when Mr. Oswald was already in Paris. That they 
continued their negotiations and sent Mr. Grenville powers, which 
were dated the 21 May. That they did not conceal this from the 
Imperial Courts, but pretended that it was at the instance of France. 
That this false accusation, and, above all, the fear of seeing the 
mediation vanish, had engaged the Imperial Courts to communicate 
to the Courts of Versailles and Madrid, the last memorial of the 
Court of London, and to exhort them to establish a negotiation 
under their auspices. That it was easy to refute the unskilful 
accusation of the British, which he (the Count de Vergennes) 
thinks they (the Court of France) have done with success. That 
the answer is transmitted. That they had determined, without 
rejecting the mediation, to pursue the direct negotiation as long 
asMt might be convenient to the Court of London. That he had 
DOt seen the answer of the British, which could not, however, be 
very satisfactory, since they have expedited the commission to Mr. 
Fitzherbert and Mr. Oswald. That he (the Count de Vergennes) 
was ignorant of the part, that the Imperial Courts would take up 
OD their declinatory answer.^' 

It was not till September of the same year, under Lord 
Shelburne's administration, formed upon a dissolution of the 
Rockingham, that the British government took a decisive 
and sincere step to make peace, and authorized their com- 
missioner, Mr. Oswald, at Paris, to acknowledge the inde- 
pendence of the colonies. The following are the words of 
this instruction : 

^^ In case you find the American commissioners are not at liberty 
to treat on any terms short of independence, you are to declare to 
them, that you have authority to make that concession. Our ar- 
dent wish for peace disposing us to purchase it at the price oi 
conceding the complete independence of the thirteen colonies, 
Tiz. : New-Hampshire, Massachusetts Bay, Rhode-Island, Conncc 
ticat, New-York, New-Jersey, Pennsylvania, the three lower 
coanties in Delaware, Maryland, Virginia, North Carolina, South 
Carolina, and Georgia in North America.'^ 

We haye hitherto confined this relation entirely to the 
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proceedings of the British governmeot; for it always de- 
pended upon England to make peace; America could not 
be desirous of continuing the war ; but she had declared 
ber independence, and was able to maintain it. There were, 
therefore, only two conditions upon which she could consent 
to a cessation of hostilities ; either that the king^s fleets and 
armies should be withdrawn, or the independence recognis- 
ed. As early as August '7 9, Congress prepared a draught of 
instructions, and, in September following, appointed John 
Adams, of Massachusetts, a commissioner to make a treaty 
of peace, with subsequent instructions to conclude one of 
commerce with Great Britain. The commissioner was par- 
ticularly directed to make it, " a preliminary article to every 
negotiation, that Great Britain shall agree to treat with the 
United States as sovereign, free and independent." Mr. 
Adams went without delay to Europe, being subsequently 
appointed to the Hague.* But he was not authorized to 

* Mr. Ailnms, after his arrival in Paris, had some correspondence 
with M. de Vergennes, conceriiiiig the propriety of making his official 
character public. We give two of the letters. 

" Paris Hotel Ho Vallois Rue Richelieu, Feb. 12, 1780. 
*• To His Excellency the Count De Vergennea : 

" Having obtained pcruiissiou from your excellency yesterday, when 
I did myself the honor to wait on you at Versailles, to write on the 
subject of uiy mibfortuno, I have now the honour to acquaint you, that 
on the twenty-ninth day of September last the Congress of the United 
States of America did me the honour to elect me their Minister Pleni- 
potentiary to negotiate a jjcace with Great Britain, and, also, to nego- 
tiate a treaty of commerce with thnt kingdom, and the Honourable 
Francis Dana, Esq. a mend>cr of (congress and of the Council of 
Massachusetts Bay, Secretary to both Commissions. As I was nor at 
Congress, when this transaction took place, I am not able to inform 
your excellency very particularly of the rise and progress of it. But 
from conversation with gentlemen at Boston, who were members of 
Congress, and from private letters, I learnt that it was not the resuft 
of any sudden deliberation, or the fruit of any particular event of 
war, prosperous or adverse, but a measure that had been more than a 
year under consideration, and fmally agreed uj)on this principle, that 
us it was uncertain at what time the belligerent powers might be dis- 
posed to treat of peace, which could not be concluded without a Min- 
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make propositions to the court of St. James, and there is no 
ground for believing that America, at any time, during the 
war, and after the act of July '76, made any attempt at 

ister from the United States, it wouhl save a great deal of time for this 
power to have a Minister in Europe fully authorized to treat, and ia 
concert with Ministers from the ctlier powers at war, conclude a 
peace with Great Britain and a treaty of commerce, consistent Avith 
that already made witli his most Christian Majest}', and such others, 
as might be made with other powers. I am persuaded, it is the inten- 
tion of my constituents, and of all America, and I am sure it is my 
own determination, to take no step of consequence in pursuance of 
my commissions without consulting liis Majesty's Ministers, and as 
various conjectures have been, and may be maile, concerning the na- 
ture of my appointment and powers, and as it may be expected by 
some, that 1 should take some measures for announcing these to the 
public, or, at least, to the Court of London, I beg tlie favour of your 
excellency's opinion and advice upon these questi(»ns. 

" 1. Whether in the present circumstances of things^ it is prudent iij 
me to acquaint tlic British Ministry, tliat I have arrived here, and have 
such commissions, and that I shall be ready to treat, whenever tlio 
belligerent powers shall be inclined to treat. 

"2. Whether it is prudent in me to publish in any manner more than 
the Journals of Congress may have already done, the nature of my 
commission. 

"3. Or whether to remain on the reserve, as I hitherto have done, 
since my arrival in Europe. 

** If any propositions should he made to me, directly or indirectly 
from the British Ministry, I shall not fail to comnuinicato them, with- 
out loss of time, to your excellency, and I hog the favour of your ex- 
cellency, as I am the only person in Europe, who has authority to 
treat of peace, that if any propositions on the part of Great Britain 
should be made to his Majesty's Ministers, that they may be commu- 
nicated to me, at least, as far as they ma}' relate to the interest of the 
United States. Although I am not confined by my commissions nor 
instructions, nor by any intimations from Congress to reside in one 
place in Europe more than another, yet my own inclination, as well 
as those of the public, would be most gratified, and the ]>ublic service 
most promoted by my residing here. I must, therefore, request his 
Majesty^s protection and permission to reside in this kingdom for some 
time, with or without assuming any public character, as your excel- 
lency may think most advisable. 

"JOHN ADAMS." 
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negotiation, either directly or bj means of her allies. At 
the period of the interviews of Mr. Pultnej with Dr. Frank- 
Un at Paris, Congress had neither appointed a commissioner 
nor prepared instructions. We have not been able, in the 
secret journals of Congress, to discover the slightest intima- 
tion of a desire to abandon the ground of the instructions of 
August '79.* America at all times rejected with great 

«« Versailles, Feb. 24, 178a 
" 1 have received, Sir, the letter which you have done me the honour 
to write me the 19th of this month. Your full powers, of which you 
have been pleased to send me a copy, are perfectly conformable to 
what M. Gerard has written me about them, and they leave us noth- 
ing to wish for as to the form or matter. I think there will be some 
unfitness in informing the public of the principal object of your mis- 
sion. I mean the future pacification. It will, even, be announced in 
the Gazette of France, when it will mention your presentation to the 
king and royal family, and you will be at liberty to give your eventual 
character a greater publicity, by having it published in the Dutch 
papers. I could only wish, that you would be so kind as to commu- 
nicate the article to me, before you transmit it. With regard to the 
full powers, which authorize you to negotiate a treaty of commerce 
with the Court of London, I think it will be prudent not to communi* 
cate them to any body whatever, and to take every necessary precau- 
tion, that the British may not have a premature knowledge of them. 
You will no doubt easily feel the motives, which induces me to advise 
you to take this precaution, and it would be needless to expose them. 
" With regard to your instructions. Sir, I am certain they have for 
their certain and invariable basis the treaties subsisting between the 
King and the United States. M. Gerard has assured the King of it 
in the most positive manner, and his Majesty does more justice to the 
uprightness of Congress and to the stability of the sentiments, which 
they have hitherto manifested, than to have entertained or ever to 
entertain the least doubt on this subject. This way of thinking will 
convince you. Sir, that we have no need of seeing your instructions, 
to appreciate properly the principles and dispositions of Congress 
towards Great Britain. 

«DE VERGENNES." 

• In July '79 the French Minister urged to Congress the necessity 
or rather expediency of making peace without a formal acknowledg- 
ment of the independence. And June 9, 1781, Congress adopted a 
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emphasis even the project of a short truce. This was con- 
sidered highly dangerous to the liberties of the country, 
though a favourite notion with many of her best friends in 
England. In the instructions of October '80, and of June 
'81, the same direction is inserted in relation to the acknow- 
ledgment. The commission, under which the preliminaries 
of the treaty were actually concluded, was issued by Con- 
gress in June '81. 

It empowered " John Adams, Benjamin Franklin, John Jay, 
Henry Laurens, and Thomas Jefferson, or the majority of them, or 
such of them as may assemble, or in case of the death, absence, 
indisposition, or other impediment of the others, to any one of them, 
full power and authority, general and special commission to repair 
to such place, as may be fixed upon for opening the negotiations for 
peace, and there for us, and in our name, to confer, treat, agree 
and conclude with the ambassadors, commissioners and plenipoten- 
tiaries of the princes and states, whom it may concern, vested with 
equal powers, relating to the establishment of peace, and whatso- 
ever shall be agreed and concluded for us, and iu our name, to sig^, 
and thereupon make a treaty or treaties, and to transact every 
thing that may be necessary for completing, securing and strength- 
ening the great work of pacification, in as ample form, and with 
the same effect, as if we were personally present and acted therein." 

All the commissioners, except Mr. Jefferson, were pre- 
sent during some part of the discussions, being in Europe at 
the time the meeting was appointed.* Mr. Jefferson was in 
America, and did not leave it, as a report reached the gov- 
ernment that the preliminaries were already signed. Mr. 
Oswald's commission in proper form, from which an extract 
was given on a preceding page, was not issued till the 21st 
of September. Some delay had taken place in consequence 
of objections made by one of the American commissioners 

resolution, (with only three noes] authorizing the Commissioners to 
make a peace without a formal recognition ; but, as we have said in 
the text, Congress never departed from the ground of treating as 
sovereign and independent states. 

* Mr. Adams did not arrive at Paris till October 26, '82. Mr. Joy 
says, ^ I found him u very able and agreeable coadjutor." 
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to the style, by which the United States were designated. 
The true and proper appellation of this country was omitted, 
the denomination of <^ colonies'' being employed. But the 
American envoy refused to proceed in the business until a 
commission, giving to the United States their public and 
diplomatic name, was sent to Mr. Oswald. This appellation 
was the thirteen United States of America. 

The French minister appeared to attach less importance 
to a formal recognition, in which opinion Dr. Franklin partici- 
pated, than the American commissioner. M. de Vergennes 
considered the first commission of Mr. Oswald sufficient; he 
did not think it necessary America should insist on a formal 
acknowledgment. We have intimations of this disposition 
as early as July '79, in the communication of M. Gerard, 
the French minister to Congress. Indeed, the unpopularity 
of that gentleman in this country was supposed to be owing 
to the steps he took to induce Congress to renounce the idea 
of a formal recognition, together with the right of the fishe* 
ries, and the boundaries of the Mississippi. 

Mr. Jay, who had arrived in Paris in June 1782, from 
Madrid,* and who conducted the negotiation with uncommon 
spirit and ability, till he was joined by Mr. Adams, resisted 
immediately, and with remarkable firmness, all proposals to 
treat on the terms, recommended by M. de Vergennes, and, 
in some degree, countenanced by Dr. Franklin. This coun- 
try is much indebted to the resolution and independence, 
displayed by Mr. Jay on that topic, as well as on one of 
hardly less importance, that occurred on a subsequent occa* 
sion, though it is obvious, that gentleman, as well as Mr. 
Adams, assumed the great responsibility of deviating from 
the direct, manifest instructions of Congress. 

" August 10, 1782. I waited this morning on Vergennes, and a 
conference ensued between us on the subject of Mr. Oswald's com- 
mission. The Count said, it was such a one, as we might have 

* Extract of a letter from Mr. Jay, June 25, '82. — " Dr. Franklin is 
in perfect health, and his mind appears more vigorous than that of 
any man of his age I have ever kuowu. He is certainly a valuable 
minister, and an agreeable companion." 
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expected it would have been, but that we must take care to insert 
proper articles in the treaty, to secure our independence and our 
limits against all future claims. I observed to the Count, it would 
be descending* from the ground of independence, to treat under the 
name of colonics. He replied, names signify nothing. The king 
of Great Britain styling himself king of France, was no obstacle' to 
the king of France'^s treating with him : — that an acknowledgment 
of independence, instead of preceding, must, in the natural course 
of things, be the effect of the treaty. The Count turned to Dr* 
Franklin, and asked him, what he thought of the matter; he said, 
he believed the commission would do. He next asked my opinion. 
I told him I did not like it. On returning, I could not forbear ob- 
serving to the Doctor, it was evident the Count did not wish to 
«ee oar independence acknowledged by Great Britain, till they had 
made all their use of it. It was easy for them to foresee difficul- 
ties in bringing Spain into a peace on moderate terms; and that, 
if we once found ourselves standing on our legs, our independence 
mcknowledged, and our other terms ready to be granted, we might 
not think it our duty to continue the war for the attainment of 
Spanish objects ; but as we were bound to continue the war till our 
independence was attained, it was the intent of France to post- 
pone that event. The Doctor imputed the conduct of the Minis- 
ter to his moderation ; and, as this Court has hitherto treated us 
fairly, we should not easily suspect thcm.^' 

A letter of the same tenor was also transmitted to Mr. 
Oswald himself, and which Mr. Jay succeeded in persuading 
Dr. Franklin to sign : 

" It is with regret we find ourselves obliged by duty to our 
country to object to entering with you into negotiations for peace 
on the plan proposed. Our nation can treat with another nation 
only on terms of equality ; and it cannot be expected, that we 
ihoald be the first and only persons, who would admit doubts of 
their independence. The tenor of your commission affords matter 
for a variety of objections, which your good sense will save us the 
pain of enumerating. The journals of Congress present to you 
unequivocal and uniform evidence of the sentiments and resolutions 
of Congress on the subject, and their positive instructions speak 
the same language. The manner of removing these obstacles is 
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obvious, and, in our opinion, no less consistent ivith the dignity 
than with the interest of Great Dritain. If the Parliament meant 
to enable the king to conclude a treaty with us on terms of inde- 
pendence, they necessarily meant to enable him to do it in a man- 
ner compatible with his dignity, and, consequently, that he should 
previously regard us in a point of view, that would render it pro- 
per for him to negotiate with us. 

^^ As to referring an acknowledgment of our independence to 
the first article of a treaty, permit us to remark, that this implies, 
that we are not to be considered in that light, till after the conclu- 
sion of the treaty ; and our acquiescing would be to*admit the pro- 
priety of our being considered in another light during that in- 
terval." 

As America was the ally of France, it was not consistent 
with the dignity of that nation, she should treat on other 
terms than those of independence. We may also remark, 
that as every idea of conquest on the part of England was 
absurd, nothing remained for that country, but to make 
friends of those she could not subdue, and independence 
constituting the action of the peace, it was a fair ground for 
negotiation to consider that topic, in conformity with the no« 
tion of Lord Shelburne, a condition of the peace, for which 
an equivalent should be conceded by the United States. It 
was obviously the intent of France to postpone the ac- 
knowledgment till the conclusion of a general peace, for 
America, by the terms of the treaty with that country, 
could not withdraw from the war, till the independence was 
assured. Mr. Jay prepared a detailed and learned memorial 
(now to be found in his correspondence) on the propriety 
of having Mr. Oswald's instructions altered, which he was in 
the act of sending to M. de Vcrgennes, when a despatch 
was received from the British government, authorizing their 
envoy to treat with the United States as sovereign and in« 
dependent.* 

There were two subjects, that created diflicuUy and great 

* The Marquis de la Fayette hihourcd with zeal and assiduity to 
reconcile the diflferences of opinion between Mr. Jay and M. de Ver- 
gennes. Vid. Correspondence. 
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irritation, — the fisheries, and conopensation to the royalists 
and refugees. The American loyalists prolonged the war 
by the ill-founded accounts they gave the ministers respect- 
ing the state of parties in America. Indeed, if the British 
Cabinet had been less under the influence of those unfortu- 
nate individuals than of their own officers, the disastrous con- 
test with the colonies would certainly have terminated at an 
earlier period. It is a remarkable fact that the principal 
military men, who returned from America, such as Genennl 
Burgoyne, Lord Cornwallis, Sir Wm. Howe, and Sir Ileniy 
Clinton, expressed opinions unfavourable to a continuation 
of the war. Whether the loyalists had taken arms against 
the United States from an honourable attachment to the mo- 
ther country, or from interested motives, could not, and 
ought not, to atfoct the question. In considering this sub- 
ject, it is impossible to go back to the original proposition, 
whether the parent state or colonies first violated the social 
compact that held them together, because that is really the 
point, which led to the war and terminated in the independ- 
ence. Neither docs it signify that the war did not first be- 
gin on the part of the colonies for independence. Repeated 
and aggravated injustice fully warranted that last step, if the 
first measures of the people and of Congress could be justifi- 
ed. The loyalists had had the misfortune, or ill luck, to join 
a cause that had failed. Justice did not require that the 
victorious party should make them an indemnity. On the 
other hand, if the mother country had recovered the govern- 
ment of the colonies, the loyalists would have received an 
abundant reward, both of wealth and honours. All humane 
persons might have felt compassion for their deplorable con- 
dition ; they were objects of pity ; they had lost their coun- 
try and their property. But at the conclusion of the revo- 
lution war, the American government was not in a condition 
to extend gratuitously bounties to foreigners, as at this time 
the loyalists had, unhappily for themselves, become. It 
could not pay even its own officers and soldiers, much less 
its numerous citizens, who had suffered such great losses by | 
the desolations of the enemy. Again, a " constitutional" j 
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difficult/ presented itself. The estates of the loyalbts bad 
been confiscated by the acts of the States, and in numerous 
instances, had passed by the usual legal transfers into the 
hands of various individuals. Congress was not invested by 
the articles of the Union with any power over these local 
and domestic acts ; it was a matter exclusively reserved to 
the internal polity of the States themselves. The British 
insisted with great earnestness, that full indemnity should be 
provided for the whole body of loyalists. They were at the 
pains of sending an under secretary of state, Mr. Straebey, 
to Paris, to urge this point. But he made no impression 
upon the American commissioners. The instruction of the 
goyemment, issued October 18th, 1780, was precise and 
positive. 

^^ That with respect to those persons, who have either abandon- 
ed or been banished from any of the United States, since the com- 
mencement of the war, he is to make no stipulations irhatsoever 
for their readmittance ; and, as to an equivalent for their proper- 
ty, he may attend to propositions on that subject only on a recip- 
rocal stipulation that Great Britain will make full compensation for 
all the wanton destruction, which the subjects of that nation have 
committed on the property of the citizens of the United States.'^ 

This obstacle delayed the negotiation ; and, at one time, 
great apprehensions were felt, that the objection would be 
fatal. The ministry, some time after, -in a debate on the 
provisional articles, declared, the business had come to such 
a pass, that the government had the alternative of continuing 
the war, or of abandoning the loyalists. While the articles 
of the provisional treaty were under discussion, Great Bri- 
tain was still in possession of New-York, Charleston, Penob- 
scot, Rhode-Island, Detroit, and the fisheries ; and the sur- 
render of these places and rights, was made a condition of 
compensation to her American subjects. This was a very 
troublesome demand ; but at this difficult crisis, a compro- 
mise was effected, in itself, perhaps, little more than nominal, 
considering the relation of the confederation to the independ- 
ent states, that composed it. This arrangement will be 
found in the fifth article of the treaty. The commissioners 
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were satisfied that a treaty was impracticable, without some 
stipulation respecting the loyalists, though the article is an 
undoubted departure from their instructions. Congress, 
however, ratified the whole instrument, by an unanimous 
rote. 

The provisional treaty was signed at Paris, the 30lh No» 
vember 1782, — on the part of America, by Messrs. Franks 
lin, Adams, Laurens and Jay, — and, on the part of Great 
Britain, by Mr. Richard Oswald, Lord Shelburne being still / 
at the head of affairs in that country. The preliminary ar- ' 
tides being ratified, within the time specified, by the respec- 
tive governments, the definitive treaty of peace, substantially 
a copy of the provisional one, was signed, — for America, by 
Messrs. Franklin, Adams and Jay, — and for England, by Mr, 
David Hartley, at Paris, the 3d September 1783.* '^ Passy, 

* "Art. 1. His Britannic Majesty acknowledges the said Unitet) 
States, viz. New-IIanipsliirc, Massachusetts Bay, Rhode Island and 
Providence Plantations, Connecticut, New- York, New-Jersey, Penn-r 
sylvania, Delaware, Maryland, Virginia, North Carolina, South Caro- 
lina, and Georgia, to be free, sovereign and independent states; tha( 
be treats with them as such ; and for himself, his heirs and successors, 
relinquishes all claims to the government, propriety, and territorial 
rights of the same, and every part thereof. 

" Art. 2. And that all disputes which might arise in future, on the 
subject of the boundaries of the said United States, maybe prevented, 
it b hereby agreed and declared, that the following are and shall be 
tbeir boundaries, viz : — from the north-west angle of Nova Scotia, 
viz. that angle which is formed by a line drawn due north from the 
Bdurce of Saint Croix river to the highlands ; along the said highlands 
which divide those rivers that empty themselves into the river St. 
Lawrence, from those which fall into the Atlantic ocean, to the north? 
westernmost head of Connecticut river ; thence down along the mid- 
dle of that river, to the forty-fifth degree of north latitude ; from 
thence, by a line due west on said latitude, until it strikes the river 
Iroquois, or Cataraquy ; thence along the middle of said river, into 
lake Ontario, through the middle of said lake, until it strikes the com- 
munication by water between that lake and lake Eric ; thence along 
the middle of said communication into lake Erie, through the middle 
of said lake, until it arrives at the water communication between that 
lake and lake lluron ; thence along the middle of said water commq- 
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August 31, 1783. — After a continued course of treating 
Cor nine months, the English ministry have at length come 
to a resolution to laj aside, for the present, all the new pro- 

nication into the lake Huron ; tlicnce through the middle of Haiti lake 
to the water communication between that lake and lake Superior ; 
thence through lake Superior, northward of the isles Royal and Phi- 
lipeaux, to the Long Lake ; thence through the middle of tlie said 
Long Lake, and the water communication between it and the lake of 
the Woods, to the said lake of the Woods ; thence through the said 
lake to the most north-western point thereof, — and from thence on a 
due west course to the river Mississippi ; thence by a line to be drawn 
along the middle of the said river Mississippi, until it shall intersect 
the northernmost part of the thirty-first degree of north latitude. 
South, by a line to be drawn due east from the determination of the 
line last mentioned, in the latitude of thirty-one degrees north of the 
equator, to the middle of the river Apalachicola, or Catahoache ; 
thence along the middle thereof to its junction with the Flintriver ; 
thence straight to the head of St. Mary's river; and thence down 
along the middle of St. Mary's river to the Atlantic ocean. East, by 
a line to be drawn along the middle of the river St. Croix, from its 
mouth, in the bay of Fundy, to its source, and from its source, direct- 
ly north, to the aforesaid highlands, which divide the rivers that fall 
into the Atlantic ocean from those which fall into the river St. Law- 
rence : comprehending all islands within twenty leagues, of any part 
of the shores of the United States, and lying between lines to be 
drawn due east from the points where the afurcsaid boundaries be- 
tween Nova Scotia on the one part, and East Florida on the other, 
shall respectively touch the bay of Fundy, and the Atlantic ocean ; 
excepting such islands as now are, or heretofore have been, within the 
limits of the said province of Nova Scotia. 

" Art. 3. It is agreed, that the people of the United States shall 
continue to enjoy unmolested the right to take fish of every kind, on 
the Grand Bank, and on all the other banks of Newfoundland ; also, 
in the gulf of St. Lawrence, and at all other places in the s«^a, whero 
the inhabitants of both countries used, at any time heretofore, to fish ; 
and also, that the inhabitants of the United States shall have liberty to 
take fish of every kind, on such part of the coast of Newfoundland as 
British fishermen shall use ; (hut not to dry or cure the same on that 
island ;) and also on the coasts, bays and crocks, of all other of his 
Britannic Majesty's dominions in America ; and that the American 
fishermen shall have liberty to dry and cure fish in any of the unsettled 
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positions that have been made and agreed to (their own as 
well as ours), — and they offer to sign, as a definitive treaty, 
the articles of November 30, '82. We have agreed to this, 

bays, harbours and creeks of Novu Scotia, Magdalen Islands, and La- 
brador, so lung as the same shall remain unsettled ; but so soon as tho 
sanne, or either of thcin shall be settled, it shall not be lawful for tho 
said iishermcn to dry or cure fish at such settlement, without a previ- 
ous agreement for that purpose, with the inhabitants, proprietors, or 
possessors of the ground. 

" Art. 4. It is agreed, that creditors on either side, shall meet with 
no lawful impediment to the recovery of the full value, in sterHug mo- 
ney, of all bona tide debts heretofore contracted. 

" Art. 5. It is agreed that the Congress shall earnestly recommend 
it to the legislatures of the respective states, to provide for the restitu- 
tion of all estates, rights and properties, which have been contiscated, 
belonging to real British subjects, and also of the estates, rights and 
properties of persons resident in districts in the possession of his majes- 
ty's arms, and who have not borne arms against the said United States. 
And that persons of any other description shall have free liberty to go 
to any part or parts of any of the thirteen United States, and therein 
to remain twelve months, unmolested in their endeavours to obtain 
tlie restitution of such of their estates, rights and properties, as may 
have been confiscated ; and that Congress shall also earnestly recom- 
nicod to the several states a reconsideration and revision of all acts or 
laws regarding the premises, so as to render the said laws or acts per- 
fectly consistent, not only with justice and equity, but with that spirit 
of conciliation, which, on the return of the blessings of peace, should 
universally prevail. And that Congress shall also earnestly recom- 
mend to the several states, that the estates, rights and properties of 
such last mentioned persons, shall be restored to them, they refunding 
to any persons who may be now in possession, the bona fide price 
(where any has heen given) which such persons may have paid on pur- 
chasing any of the said lands, rights, or properties, since the confisca- 
tion. And it is agreed, that all persons who have any interest in con- 
fiscated lands, either by debts, marriage settlements, or otherwise, 
shall meet with no lawful im])cdimcnt in the prosecution of their just 
rights. 

".\rt. G. That there shall be no future contiscations made, nor any 
prosecutions commenced against any person or persons for, or by rea- 
2M>n of, the part which he or they may have taken in the present war ; 
and that no person shall, on that account, suffer any future loss or 
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and on Wednesday, the 3d of September, it will be signed 
with all the other definitive treaties, establishing a general 
peace, which may God long continue."* This treaty wast 
unanimously ratified by Congress, on the 14th of February I 
1784. And, on the same day, they unanimously issued a 
recommendation to the states in pursuance with the stipula- 
tions of the fifth article. Hostilities ceased, by proclama- 
tion, in April of the preceding year. The British minister 
refused to insert an article in the treaty, on the subject of 
commeree. 

The boundary of the United States, established by this 
treaty was, with the exception of the north-west portion, pre- 

daraage, either in bis person, liberty, or property, and that those who 
may be in confinement on such charges, at the time of the ratification 
of the treaty in America, shall be immediately set at liberty, and the 
prosecution so commenced be discontinued. 

'*Art. 7. There shall be a firm and perpetual peace between his 
Britannic majesty and the said states, and between th^ubjects of the 
one And the citizens of the other, Vhoreforo all hostilities both by sea 
and land shall then immediately cease : all prisoners on both .sides 
shall be set at liberty, and his Britannic majesty shall, with all conTe- 
nient speed, and without causing any destruction, or carrying away 
any negroes or other property of the American inhabitants, withdraw 
all his armies, garrisons and fleets from the said United States, and 
from every port, place and harbour within the same ; leaving in all 
fortifications the American artillery that may be therein ; and shall 
also order and cause all archives, records, deeds and papers, belonging 
to any of the said states, or their citizens, which in the course of the 
war may have fallen into the hands of his officers, to be forthwith re- 
stored and delivered to the proper states and persons to whom they 
belong. 

'* Art. 8. The navigation of the river Mississippi, from its source to 
the ocean, shall for ever remain free and open to the subjects of Great 
Britain, and the citizens of the United States. 

" Art. 9. In case it should so happen, that any place or territory, 
belonging to Great Britain, or to the United States, should have been 
conquered by the arms of either, from the other, before the arrival of 
the said prorisional articles in America, — it is agreed, that the same 
shall be restored without difficulty, and without requiring any com- 
pensation." 

* Franklin's Secret Correspondence. 
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cisely in conformity with the instructions of Congress of 
August '79. America succeeded to the territorial rights of 
the British king, a principle distinctly and publicly announc- 
ed, and of infinite value in subsequent negotiations with Spain. 
The original instructions would have deprived this country 
of the use of lake Superior, whereas the treaty boundary in- 
cluded the navigation of all the lakes. A greater extent of 
territory, also, fell into our hands. The English were de- 
sirous of holding all the territory described by the Quebec 
bill. Canada, by that instrument, was bounded south by 
the Ohio, and thence, due west to the Mississippi. This 
boundary, of course, included all the lakes, the present states 
of Ohio, Indiana and Illinois, and the territory of Michigan, 
and of the north-west. The Quebec bill was one of the 
grievances of which the colonies complained, and is alluded 
to in the declaration of independence. But this proposition 
was at once rejected. The British commissioner stipulated, 
with great care for the free navigation of the Mississippi. A 
very wrong estimate appears to have been formed, by his 
government, of the value of this privilege. The English fur 
companies held hunting grounds about its source ; but its 
mouth was, at that time, in the possession of Spain, — and, 
from the 45th degree to the Gulf of Mexico, England did not 
own a foot hold upon its banks. The navigation could have 
been valuable, only on the expectation of coming again into 
possession of West Florida ; though, by treaty, it still re- 
mained in the hands of Spain. The English government 
seemed to have had hopes of this acquisition ; as a separate 
article, never communicated to France, was introduced into 
the provisional treaty, to meet that change of territorial 
right. But, according to appearances, in '82, the British 
might as well have stipulated for a right to navigate the 
Rhine, or Rhone. The geography, about the sources of the 
Mississippi, was little understood in those days ; and the ar- 
rangement, on this head, was made in the dark by both par- 
ties. It is now ascertained, that the British boundaries of 
'83 did not touch that river. They would, therefore, have 
had a right to have gone through the territories of the Unit- 
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cd States, for the stipulation of navigation was an uncondi- 
tional one. One remark naturally forces itself upon us at 
this time. England and America divided, in this treaty, a 
great extent of territory, which, to say the least, was entire- 
ly unknown to both, and was inhabited by tribes of savages, 
certainly uncivilized, but independent, and who had never 
fallen under the dominion of either party. America pre- 
served her original right in the fisheries, and such territorial 
rights as belonged by charter to the colonies. The north- 
west boundary was a matter of great embarrassment ; but it 
is obvious, at once, that the proposition to bring the British 
boundary down to the Ohio, and to settle the loyalists in the 
Illinois, would have led to serious and immediate difficulties. 

We are not aware, that the right of any nation to the 
fisheries was formally recognised, till the treaty of Utrecht^ 
in 1713. The 13th article ceded Newfoundland, with the 
adjacent islands, to Great Britain ; Cape Breton, with the 
other islands situated in the mouth and in the gulf of SL 
Lawrence, together with the right of taking and curing fish 
on the coast^ of Newfoundland, from Cape Bonavista, on the 
eastern side, to the northern extremity of the island, and 
thence down the west coast to Point le Riche, were reserved 
to France. The treaty of Paris, of 1763, made some altera- 
tions in this arrangement ; though Newfoundland, itself, re- 
mained as under the original stipulation. But the French 
were restricted from fishing in the gulf of St. Lawrence, 
within three leagues of the British coasts, and fifteen of Cape 
Breton. They retained the small islands of St. Pierre and 
Miquelon, with the right of keeping a military post on them. 
Spain, by the 18th article of the same treaty, renounced, in 
favour of Great Britain, her right of fishing in the neighbour- 
hood of Newfoundland. It, therefore, happened, when the 
revolution war began, that the most valuable fishing grounds 
and privileges were in the possession of England, and of her 
subjects in North America. 

Under the different charters defining the powers and ex- 
tent of the New-England colonies, or provinces, persons, 
born in any of these governments, were declared to have all 
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the rights and privileges of natural born subjects. A right 
of fishing on the coasts was particularly specified ; as well 
as to build all necessary stages, in places not occupied, for 
drying and curing fish. 

^^It was their birthright, as BHtish subjects; it was their spe- 
cial right, as secured to them by charter ; and the British Parlia- 
ment, itself, could deprive them of it, as they did, only by one of 
those acts which provoked and justified the declaration of inde- 
pendence. 1q March '75, Parliament passed ^ an act to restrain the 
trade and commerce of the provinces of Massachusetts Bay, and 
New-Hampshire, and colonies of Connecticut and Rhode Island, 
nod Providence plantation, in North America, to Great Britain, Ire- 
land, and the British islands in the West Indies ; and to prohibit 
aach provinces and colonies from carrying on any fishery on the 
Banks of Newfoundland, and other places therein mentioned, under 
certain conditions and limitations.' In moving for leave to bring 
in this bill, Lord North ^ supported his motion by declaring that, 
«s the Americans had refused to trade with this kingdom, it was 
but just that we should not suffer them to trade with any other na- 
tion. In particular, he said, that the fishery on the Banks of New- 
foandland, and the other banks, and all the others in America, was 
the undoubted right of Great Britain ; therefore we might dis- 
pose of them as we pleased. That, although the two houses had 
not declared all Massachusetts Bay in rebellion, they had declared, 
that there is a rebellion in that province. It was just, therefore, 
to deprive that province of its fisheries.' 

'^ In the debates upon this bill, all the abilities and all the elo- 
quence of both parties, in the British Parliament, were called forth. 
On this bill, Mr. Charles Fox said, ^ that the bill must have been 
calculated to put an end to all that remained of the legislative au- 
thority of Great Britain over America. That it must be intended 
to show to the colonies, that there was no one branch of supreme 
authority, which Parliament might not abuse in such a manner, as 
to render it reasonable to deny, and necessary to resist it.' Then, 
after enumerating all their previous acts of oppression, he added, 
^ bat the British legislature is now to convince the Americans, that 
this power, thus used, may be made by far the most oppressive, 
and worse than any of those they had hitherto denied. He was 
quite satisfied, that the bill was meant ibr nothing else, but to ex- 
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asperate the colonies into open and direct rebcllioo.^ Mr. Burke, 
pursuing the same idea, and enlarging upon it, applied to the mi- 
nistry, who brought forward the bill, the passage from Macbeth, — 

'I am in blood 
Stept in so far, that, should I wade no more, 
Returning were as tedious as go o'er.' 

He said, ^ that the scheme was new, and unheard of, in any civi- 
lized nation, to preserve your authority by destroying your do- 
roinions. It was rather the idea of hostility between independent 
states; where one, not being able to conquer another, thinks to 
reduce its strength gradually, by destroying its trade, and cutting 
off its resources.^ On the passage of the bill through the House 
of Lords, there was a protest against it, signed by sixteen peers, 
among whom are the names of Rockingham, Camden, and Fitz- 
william. 

^' The nature of the rights and liberties, consisted in the free 
participation in a li:<hcry. That fishery, covering the bottom of 
the banks, which surround the island of Newfoundland, the coasts 
of New-England, Nova Scotia, the gulf of St. Lawrence, and La- 
brador, furnishes the richest treasure, and the most beneficent, that 
ocean pays to earth, on this terraqueous globe. By the pleasure 
of the Creator of earth and seas, it had been constituted, in its phy- 
sical nature, ONE fishery, extending, in the open seas around that 
island, to little less than five degrees of latitude from the coast, 
spreading along the whole northern const of this continent, and in- 
sinuating itself into all the bays, creeks and harbours, to the very 
borders of the shores. For the full enjoyment of an ?!qual share 
in this fishery, it was necessary to have a nearly general access to 
every part of it. The habits of the game, which it pursues, being 
80 far migratory, that they were found, at different periods^ most 
abundant in different places ; someiimes populating the banks, and 
at others swarming close upon the shores. The latter portion of the 
fishery had, however, always been considered as the most valuable, 
inasnauch as it afforded the means of drying and curing the fish, im- 
mediately af\er they were caught, which could not be effected upon 
the banks. By the law of nature, tliis fishery belonged to the in- 
habitants of the regions in the neighbourhood of which it was sit- 
uated. By the conventional law of Europe, it belonged to the 
European nations, which had formed settlements in those regions. 
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" The conlinuap.ee of the fishing liberty was the great object of 
the article ;* and the language of the article was accommodated to 
the se?erance of the jurisdiction, which was consummated by the 
same instrument. It was coinstantaneous with the severance of 
the jurisdiction itself; and was no more a grant from Great Britain, 
than the right acknowledged in the other part of the article, — or 
than the independence of the United States, acknowledged in the 
first article. It was a continuance of possessions enjoyed before ; 
and, at the same moment, and by the same act, under which the 
United States acknowledged those coasts and shores as being under 
a foreign jurisdiction. Great Britain recognised the liberty of the 
people of the United States to use them for purposes connected 
with the fisheries. As a possession, it was to be held by the peo- 
ple of the United Slates, as it had been held before. It was not, 
like the lands partitioned out by the same treaty, a corporeal pos- 
session ; but, in the technical language of the English law, an in- 
corporeal hereditament, — and, in that of the civil law, a right of 
mere faculty, consisting in the power and liberty of exercising a 
trade, places, in which it is exercised, being occupied only for the 
purposes of the trade. Now, the right or liberty to enjoy this pos- 
session, or to exercise this trade, could no more be affected or im» 
paired by a declaration of war, than the right to the territory of 
the nation. The interruption to the exercise of it, during the war, 
could no more affect the right, than the occupation, by the enemy, 
of territory, could affect the right to that. The right to territory 
coald be lost only by abandonment, or renunciation, in the treaty 
of peace ; by agreement to a new boundary line, — or by acquies- 
cence in the occupation of the territory by the enemy. The fish*- 
ery liberties could be lost, only by express renunciation of them in 
treaty, — or by acquiescence, on the principle that they were for- 
feited, which would have been a tacit renunciation.^^t 

The treaty of '83 was an instrument of a peculiar charac- 
ter. It differed in its most essential circumstances from most 
of the treaties made between nations. It was a treaty of 
partition ; — a treaty, to ascertain the boundaries and the 
rights of the nation, the mother country acknowledged to be 

* See Treaty, Art. 3. 

f The Fibhcrics, and the Mississippi. 
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created by that instrument. Independence was one of the 
stipulations made in favour of America by Great Britain, the 
boundaries were another, the fisheries a third ; — for the 
mother country asserted equal claims to all these rights or 
privileges. The treaties made by France or Holland with 
the United States before '83, were of a different description. 
Those countries had no pretensions to the government, ter- 
ritories or rights of the colonies. And, therefore, America 
did not seek from them an acknowledgment of her own 
rights or privileges. 

The conduct of the American commissioners, in agreeing 
to the provisional articles without consulting the court of 
France, has never been fully explained. The 8th article of 
the treaty of alliance, absolutely, though not in direct terms, 
forbids either party to enter into any negotiations for peace 
without the consent of the other. The instructions given 
to the commissioners on this point, were as precise and posi- 
tive as language could make them ; and they were often 
repeated. We shall quote one resolution from the secret 
journals of Congress. — << Resolved, unanimously, that as 
neither France or these United States may of right, so these 
United States will not conclude either truce or peace with 
the common enemy, without the formal consent of their ally 
first obtained ; and that any matters or things, which may 
be insinuated or asserted to the contrary thereof, tend to the 
injury and dishonour of the said states." One of the com- 
missioners, at least, was as deeply impressed as Congress 
with the impropriety of making a separate peace; and as 
late as January '82, only a few months before the provisional 
articles were signed, made use of the following emphatic 
language : — " The Congress will never instruct their com- 
missioners to obtain a peace on such ignominious terms ; and 
though there can be but few things in which I should ven- 
ture to disobey their orders, yet if it were possible for them 
to give me such an order as this, I should certainly refuse 
the act. I should instantly renounce their commission, and 
banish myself forever from so infamous a country." Speak- 
ing of the same individual in the preceding August, Mr. 
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Jay observes, " he seemed to be much perplexed and fettered 
by our instructions, to be guided by the advice of this court." 
it is impossible to suppose that these sentiments were not sin- 
cere. At that time it could neither have been for the welfare 
nor (he honour of America to have consented to such an Ar- 
rangement. M. de Vergennes had been at great pains to in- 
form the American commissioners of the intrigues of the Eng- 
lish for a separate peace ; and had apparently spoken with pride 
and exultation of the readiness and firmness, with which he 
had resisted these endeavours. In the first instructions given 
to Mr. Adams, France having complained, that the commis- 
sioner was not directed to consult the French court, a reso- 
lution was adopted to remove this ground of uneasiness. 
England, as M. de Vergennes declared, in the spring of '83, 
oflfered France, to induce her to a separate peace, the pos- 
session of her conquests in the West Indies, the suppression 
of the commissary at Dunkirk, and advantages in the East. 
This proposal was indignantly rejected. Uncommon harmo- 
ny, a mutual good understanding, and a ready communication 
of all important matters, appear to have prevailed up to the 
hoor that the preliminaries were signed. The negotiation 
vas conducted both on the part of France and of the United 
States, agreeably to the recommendation and advice of M. 
de Vergennes, expressed a few months before. Though 
each nation treated with a separate commissioner, the nego- 
tiation was simultaneous, and it was understood that the 
preliminaries should all be signed on the same day. On the 
29th of November, Dr. Franklin wrote to M. de Vergennes, 
to inform him, that the provisional articles between Great 
Britain and the United States were agreed on. He conclud- 
ed by saying : " To-morrow I hope we shall be able to 
communicate to your excellency a copy of them." The 
next day, the 30th, they were signed. But they were not 
communicated till after the signatures were affixed. The 
separate article respecting Florida was never communicated 
at all. The court of France regarded this proceeding with 
great dissatisfaction ; and the minister soon expressed in 
bitter language, the chagrin and mortification he felt at the 
circumstance : 



J 



120 TMlATtr OF '83 WITH ENGLAND. 

^^ 1 find great difficulty in explaining your conduct and that of 
your colleagues. You have concluded your preliminary articles 
without giving us information, though your instructions particularly 
directed you to take no steps without the participation of the king. 
You arc going to raise in America hopes of an undoubted peace, 
and we are here in reality ignorant of the state of your negotiation. 
You are celebrated, sir, for wisdom ; you are acquainted with the 
obligations of society ; you have discharged your duties with ex- 
actness during your life. Do you think that in this business you 
have fulfilled those that bind you to the king ? I shall not extend 
my reflections further. 1 leave them to your own ideas of propri- 
ety." 

We shall extract part of the letter Dr. Franklin wrote ia 
answer to these reproaches. We believe none of our read- 
ers will think it remarkable for its dignity : 

^^ Nothing has been agreed on in the preliminaries contrary to 
the interests of France, and no peace is to take place between os 
and England, till you have concluded yours. Your observation is, 
however, apparently just, that in not consulting you before they 
were signed, we have been guilty of neglecting a point of biense- 
once. But as this was not from want of respect for the king^, whom 
we all love and honour, we hope it will be excused^ and that the 
great work, which has hitherto been so happily conducted, is so 
nearly brought to perfection, and is so glorious to his reign, will 
not be ruined by a single indiscretion of ours. And, certainly, the 
whole edifice sinks to the ground immediately, if yon refuse on 
that account to give us any further assistance. It is not possible 
for any one to be more sensible than I am, of what I and every 
American owe to the king, for the many and great benefits and 
favours he has bestowed upon us. All my letters to America are 
proofs of this, all tending to make the same impressions on the 
minds of my countrymen, that 1 felt in my own. And 1 believe 
that no prince was ever more beloved and respected by his own 
subjects, than the king is by the people of the United States. The 
English, 1 just now learn, flatter themselves they have already 
divided us. I hope this little misunderstanding will, therefore, be 
kept a perfect secret, and that they will find themselves totally 
mistaken.'' 
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This direct deviation from positive instructions, this appa- 
rent ingratitude and perfidy to a faithful and valuable ally, is 
susceptible of a full and ready explanation."^ Early in 1782 
it was foreseen that England was not the only country, that 
would present obstacles to a peace, safe and satisfactory to 
the United States. America, now independent, found her- 
self compelled to resist Spain, claiming territory on the one 
band, and France seeking an exclusive possession of the fishe- 
ries on the other. She had succeeded to the rights, the ad- 
vantageous position, and a portion of the commerce of the 
mother country in the new world ; and undoubtedly France 
ind Spain were well aware, that the United States would 
lecome dangerous neighbours on the land, and troublesome 
competitors on the ocean. The American colonies had al- 
vays been so, even while their trade was subject to the con- 
rol and prohibition of Great Britain. But France and Spain 
lid not anticipate, that America would either claim, or be 
ible to maintain all the former rights of the colonies. They 
tDtered into the negotiation of '82 with the intention and 
expectation of extorting from England, to the injury of the 
Jnited States, some portion of her territory, and a part of 
me of her most valuable privileges. Both those countries 
lad a heavy balance to settle with Great Britain in the new 
vorld ; and they remembered, with bitterness and mortifica- 
ioD, the provisions of the two treaties of Utrecht and Paris. 

Spain was the first court that advanced pretensions incom- 
Mtible with the just and undoubted boundaries of the United 
States. At the time of Mr. Jay's negotiation in that country, 
in 1780, the Spanish minister, Count d'Aranda,f intimated 

• We have the following anecdote from a direct source. Dr. 
Pranklin, one day sitting, during the discussion of the question of in- 
itruetions, in Mr. Jay's room at Paris, said to that gentleman, ^ Will 
fou break your instructions?" "Yes," replied Mr. Jay, who was 
imoking a pipe, "as I break this pipe ;" — and immediately threw it 
Dto the fire. 

t There is now in the Department of State at Washington a copy 
»f Michers map of North America, on which tlio Count d'Aranda 
raced, in the presence of Mr. Jay at Paris in the summer of '82, where 
TGI,. I. 16 
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an intention, on the part of his government, of excluding 
America from territory to the westward of the Alleghany. 
The pretension was in every way ill founded ; but Spain was 
a powerful nation, governed by a Bourbon, in close alliance 
with France, firmly united to that country by a family com- 
pact, and an uncommon identity of views and policy. They 
bad embarked in the general war with England, and were en- 
gaged in the general negotiation at Faris. The ministers of 
the two Bourbon princes acted upon all occasions in exact 
concert, and would mutually contribute cither to depress 
England, or to abridge the new and unconfirmed powers and 
rights of the United States. In truth, to consult France con- 
cerning boundaries, was indirectly obtaining the approbation 
of Spain ; and the commissioners had every reason to suppose 
that latter country would never consent to the western fron- 
tier, marked out in the preliminary articles. The apprehen- 
sion of meeting with obstacles in securing this valuable, nay, 
indispensable boundary, acted as a powerful inducement not 
only to hasten the progress of the preliminaries, but as a jus- 
tifiable pretence for withholding the knowledge of them from 
the court of France. These considerations rendered it in- 
expedient to communicate, at any period of the negotiatioD, 
the separate article on the conditional boundaries of West 
Florida. 

During the negotiation the frequent conferences between 
M. de Vergenncs and M. d'Aranda were well known to the 
American commissioners. It was, also, ascertained that in 

the Count was then Spanish minister, the boundaries of Spain, begin- 
ning, on the north, at the confluence of the Ohio and the Uenhawah, 
and running round the western shores of Eric, Huron and Michigan 
to lake Su])erior. This boundary included all the Western States. 
As early as January 1780, the French minister communicated to Con- 
gress by order of his court the following statement of claims on the 
part of Spain. 

" The exclusive navigation of the Mississippi. The possession of 
the Floridas. And the lands on the left bank of the Mississippi." 

It is very clear, Spain intended to obtain from the United States an 
acknowledgment of these pretensions before she recognised the inde- 
pendence. 
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Augast '82, M. de Rayneval had been sent privately to Lon- 
don, and on the morning of his departure the Spanish minis- 
ter went, contrary to his usual practice, with post horses to 
Versailles, where he passed several hours with M. de Ver- 
gennes. The object of this mission was supposed to be, to 
give notice to Great Britain, that France did not approve of 
the pretension of the United States to treat as an independent 
power, — to ascertain, whether England would agree to di- 
vide the fisheries with France, — and to impress upon Eng- 
land the determination of Spain to adhere to the exclusive ; 
possession of the Gulf of Mexico, — and to agree to give Great ' 
Britain, eventually, all the country, north of the Ohio. France, ; 
also, formally and publicly supported the pretensions of Spain ' 
to the Mississippi — De Rayneval wrote a long memoir on the 
subject, in which he remarks, «' It is evident, that the Ameri- 
cans can only borrow from England the right, they pretend 
to have, to extend as far as the Mississippi. Before the j 
treaty of Paris, France possessed Louisiana and Canada, and ■' 
she considered the savage people to the east of the Missis- \ 
sippi either as independent, or as under her protection. Nei- 
ther Spain nor the United States have the least dominion over 
the lands in question, as the king of Great Britain declared 
he had none by his proclamation of October 1763. By the 
line I propose, Spain will lose almost the whole course of the 
Ohio. As to the navigation of the Mississippi, it will follow 
with the property. If Spain preserves West Florida, she will 
be master to the 31st degree. Whatever may be the situa- 
tion to the north of this parallel, the Americans can have no 
pretensions to it, not being proprietors of either bank of the 
river." From a government maintaining these doctrines the 
United States could not look for much support and counte- 
nance in asserting her own just claim. 

The boundaries America sought, were the legitimate boun- 
daries of her country ; at least, it ill became Spain to contest 
them. No other country in Europe, but England, could pos- 
sibly claim a right to dictate to the United States on the 
western quarter ; for England, in her original capacity, ac- 
tually owned as far as the Mississippi. The negotiation, tak- 
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iflg at this time an unexpected turn, America and England 
became parties to oppose the aspiring spirit of the house of 
Bourbon. Circumstances produced a sudden coalition be* 
tween two nations, engaged for seven years in cruel warfare, 
and which had ended in the total discomfiture of one of them. 
It was for the benefit of both to conclude a peace as speedily 
as possible, England to lessen the number of her enemies, and 
America to prevent her former allies from despoiling her of 
those rights, her recent enemy had consented to resign. 

On the side of France, the United States had much more 
to fear. She was disposed to curtail their fishing rights and 
privileges, to maintain Spain in her pretensions respecting 
boundaries, and to aid England in exacting a compensation 
for the loyalists. A letter written by M. de Marbois, secre- 
tary of the French legation, from Philadelphia, dated March 
1 3th, '82, intercepted and decyphercd at the time, if it did not 
give the first intimation of similar designs in the French court, 
strengthened at least, the suspicions before entertained. M. 
de Marbois advised M. de Vergennes to cause it to be inti- 
mated to the American ministers, ^^ his surprise that the 
Newfoundland fisheries have been included in the additional 
instructions. That the United States set forth pretensions 
therein, tmthoiU paying regard to the king^s ( French ) righi$j 
and without considering the impossibility they are under of 
making conquests, and of keeping what belongs to Great 
Britain."*^ It will be better to have it declared at an early 
period to the Americans, that their pretensions to the fishe* 
ries of the great Bank are not founded, and that his majesty 
does not mean to support them." These extracts, taken in 
connexion with the obvious policy of the French court, and 
the declaration of de Rayneval to Jay and Franklin at Passy 
in October '82, that the American fishing right should not 
extend beyond a coast one, could leave few doubts concern- 
ing its designs. The commissioners had received precise and 
positive instructions, on no account to surrender the fishe- 

* Mr. Ralph Izzard, of South Carolina, suggested to Mr. Adams, in 
April 78, that France had formed a design to deprive America of the« 
ilsberies. 
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ries.* The importance of this branch of commerce was well 
Jcnown to them ; they saw it was in jeopardy, and they be- 

* This remark requires an explanation. In the instructions to con- 
clude a treaiy ofjpcact^ an " equal common right to the fisheries," was 
no/ made an ultimatum. But on the subject of a " treaty of com- 
merce," the following directions were given to the commissioners: — 
•* In order that you may be the better able to act with propriety on 
this occasion, it is necessary for you to know, that we have deter- 
mined, Ist. That the common right of fishing shall in no case be given 
up. 2d. That it is essential to the welfare of all these United States, 
that the inhabitants thereof at the expiration of the war, should con- 
tinue to enjoy the free and undisturbed exercise of their common right 
to fish on the banks of Newfoundland, and the other fishing banks 
and seas of North America, preserving inviolate the treaties between 
France and the sai<] states. 3d. That application shall be made to his 
most Christian Majesty to agree to some article or articles for the bet- 
ter securing to these states a share in the said fisheries. 4tb. That if, 
after a treaty of peace with Great Britain, she shall molest the citizens 
or inhabitants of any of the United States, in taking fish on the banks 
and places hereinafter described, such molestation, being in our opi- 
nion a direct violation and breach of the peace, shall be a common 
cause of tlie said states, and the force of the Union be exerted to ob- 
tain redress for the parties injured ; and 5th. That our faith be pledg- 
ed to the several states, that without their unanimous consent, no 
tnaiy of commerce shall be entered into, nor any trade or commerce 
carried on with Great Britain, without the explicit stipulation herein- 
after mentioned. You arc, therefore, not to consent to any treaty of 
commerce with Great Britain, without an explicit stipulation on her 
part, not to molest or disturb the inhabitants of the United States of 
America in taking fish on the banks of Newfoundland, and other fishr 
erics in the American seas, any where, excepting within the distance 
of three leagues of the shores of the territories remaining to Great 
Britain at the close of the war, if a nearer distance cannot be obtained 
by negotiation. And in the negotiation, you are to exert your most 
strenuous endeavours to obtain a nearer distance to the Gulf of St. 
Lawrence, and particularly along the shores of Nova Scotia, as to 
which latter we are desirous that even the shores may be occasionally 
used for the purpose of carrying on the fisheries, by the inhabitants of 
these states." The parties in Congress on tiie fisheries, appear to 
have been equally divided ; at least, the struggle was very long. One 
party could not obtain a majority to induce Congress to give them up, 
nor the other to make them an ultimatum of peace. 
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lieved it to be more for the interest of the country to adhere 
to this portion of their instructions, than to disobey those, 
that related to the communication of the preliminaries.* 

The French minister was also disposed to unite with 
England in insisting upon a compensation to the loyalists. 
France did not join in the war for the sake of supporting the 
cause of liberty ; nor could the French government regard 
the principles of the American revolution with kindness or 
confidence. It was natural France should feel a greater 
sympathy for monarchical governments, and individuals that 
maintained monarchical principles. When she assisted Ameri- 
ca, it is not at all likely she looked to the kind of government 
that would be established ; but it is most likely she would 
have preferred the establishment of any other than a repub- 
lican one ; at any rate, there appears to be no inconsistency 
in supposing that France might be desirous that the United 
States should succeed against England, and at the same time, 
think it extremely just that a compensation should be given 
to that portion of the people, who had been faithful to their 
king. The preliminaries signed with England contained 
nothing unfavourable to France. England ceded to the Unit- 
ed States nothing that either France or Spain could under 
any reasonable pretence claim. And it was made a condi* 
^ tion of the preliminaries that the definitive treaty should not 

^ be concluded till peace was made between England and 

France. The commissioners may have been guilty of a 
neglect of bienseance (to use Dr. Franklin's expression), but 
no harsher term could justly be applied to their conduet. 
{France set the example of disregarding the spirit of concert 
* land mutual aid and confidence, enjoined upon the two pow- 
1 ers by the treaties of amity and alliance ; for she was secret- 
' ly using her influence, at that time very powerful, in a man- 
ner injurious to America. The confederation, therefore, was 

* Congress directed the commissioners to communicate every step 
to the French minister, " ultimately to govern themselves by the ad- 
vice and instruction of the French court." This arrangement actually 
made M. de Vergennes minister plenipotentiary for the United States. 
It committed their independence and interests to his coDtrol. 
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no longer under any obligation to adhere to the conditions of 
the treaty of alliance. Being opposed, nay deserted, by 
their ally on the first approaches of peace, the American 
commissioners considered themselves absolved from obeying 
the instruction that directed them to consult France. In- 
deed, the silence of the French minister in relation to this 
proceeding, affords ample justification for their conduct. The 
only notice of the dissatisfaction of his government, we have 
on record, is in the letter written to Franklin by M. de Ver- 
gennes. The minister rather intimates there that the com- 
missioners had been guilty of an act of indecorum. The let- 
ter is severe and reproachful in its terms and allusions, but 
it does not treat the deviation as a very serious business, as 
in reality, it was not. The intercourse between the minis- 
ters was not interrupted ; M . de Vergennes sent despatches 
by the vessel the commissioners had engaged to carry a copy 
of the provisional articles ; — the resident in America entered 
no protest touching the conduct of the commissioners, nor did 
he make any complaint whatever; — and the French court 
appeared to be satisfied with the explanations that were given. 
We may, therefore, infer from these circumstances, either 
that the government thought the deviation quite insignificant, 
or that there were sufficient reasons for it."*^ These remarks 
are made for the single purpose of justifying the American 
commissioners, though it will appear by an extract of a let- 
ter, we are about to make from Dr. Franklin, of July 1783, 
that the commissioners, themselves, were not agreed on the 
motives, which governed M. de Vergennes. Messrs. Adams 

* When the definitive treaty was signetl, the English commissioner 
refused to sign it at Versailles. It was therefore signed at Paris. M. 
dc Vergennes desired the American commissioners to send him an ex- 
press to Versailles wlien it was done, as he did not choose to sign on 
the part of France, till he was sure the American treaty wascomplet- 
e<l. It has been stated by a person of high authority, that an attempt 
"wns made in Congress to pass a resolution of censure on the comrais- 
Hiooers for the deviation from their instructions in regard to the court 
of France. But it was not successful ; nor do any traces now remain 
of the votes or debate. 
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and Jay seem to have had little confidence in the professions 
of the French court, and upon those topics in regard to which 
a diversity of opinion existexl, they prevailed against Dr. 
Franklin ; but this circumstance produced neither coldness 
nor discord. ^^ It gives me great pleasure," writes Mr. Jay, 
December 12, '82, <<to inform you that perfect unanimity 
has, hitherto, prevailed among your commissioners. There 
has not been the least division or opposition among us, since 
the negotiation began with Mr. Oswald. Mr. Adams was 
particularly useful respecting the eastern boundary ; and Dr. 
Franklin's firmness on the subject of the tories did us much 
service." The passage to which we alluded in the begin- 
ning of this paragraph, is as follows. *< I will only add, that, 
with respect to myself, neither the letter of M. de Marbois, 
nor the conversations respecting the fisheries, the boundaries, 
the royalists, &c. recommending moderation in our demands, 
are of weight sufficient, in my mind, to fix an opinion, that 
this court wished to restrain us in obtaining any degree of 
advantage, we could prevail on our enemies to accord, since 
those discourses are fairly resolvable by supposing a very 
natural apprehension, that we, relying too much on the ability 
of France to continue the war in our favour, and supply us 
constantly with money, might insist on more advantages,'than 
England would be willing to grant, and, thereby, lose the op- 
portunity of making a peace, so necessary to all our friends." 
To France herself, America was under great obligations. 
That country had certainly afforded material assistance, espe- 
cially in the supply of arms, money and military stores. 
These articles were furnished at an early period of the war, 
when they were indispensable, and could not have been ob- 
tained from other countries. In the course of '78, 79, 80, 
France loaned America 8,000,000 on favourable terms. It 
is unreasonable and even ridiculous to enquire into the mo- 
tives, that induced her to make the alliance. It is sufficient 
to say that it was most fortunate for America she could offer 
such inducements to France as ultimately to lead her into the 
measure. 
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This treatj, exceedingly favourable and honourable to 
America, was negotiated by the commissioners with uncom- 
mon address ; they took advantage successfully of the ancient 
jealousy and enmity that existed between England and the 
house of Bourbon. Without entering into this fearful war 
for independence, America obtained an acknowledgment of 
it in the fullest manner, as well as a confirmation of the 
original boundaries of the colonies, and a recognition of her 
rights and privileges in the fisheries* She made a much 
more favourable treaty with Great Britain than either Spain 
or France. The Spanish minister, de Florida Blanca, was 
not satisfied with the peace ; he said of it : " The French 
minister was too precipitate in beginning the war, and too 
precipitate in making peace." A Spaniard would be expect- 
ed to say as much. He, also, expressed an opinion, that 
Vergennes had concerted with the Americans to withhold 
the preliminaries, in order to force Spain to a peace. In 
England the treaty with America was unpopular, and taken, 
together with the concessions she was absolutely under the 
necessity of making at the same time to France and Spain, 
threw the ministiy into a minority in the first debate in the 
Hou^e of Commons. The acknowledgment of the inde- 
pendence of this country would have cost any administration 
their places, but the time had come when the colonies must 
be sacrificed, together with the ministry that consented to the 
dismemberment, — an act of self-devotion to the good of their 
country, and, one may truly say, of the world. Lord Shel- 
burne's administration fell before the combined array of the 
original opposition, represented by Mr. Fox, and that portion 
of the ministerial party that had declared the war, and had 
retired with Lord North. From this state of parties pro- 
ceeded the most monstrous and unnatural coalition to be met 
with in English history, but upon which the nation, at an 
early hour, wreaked the full measure of its vengeance. On 
the part of Great Britain, it was a treaty to declare the inde- 
pendence of America. The other conditions, concerning 
territory and the fisheries, though undoubtedly extorted, fol- 
lowed as necessary consequences. But time has proved that 
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necessity acted, on this occasion, the part of good policj. 
America would have been uneasy under any terms, that at 
all abridged the freedom and perfect independence of her 
situation. She had become a nation, and she property and 
naturally required all those rights and privileges, which be- 
long to that condition. Great Britain could not have held a 
hunting lodge, or exercised a single franchise within territory 
or jurisdiction, once strictly colonial, without awakening im- 
mediate jealousies, or speedily interrupting the peace. 

Before finishing the account of this treaty, it is only ne- 
cessary to remark, that the commissioners did not succeed in 
making any commercial arrangements. They thought it ad- 
visable to defer the consideration of that subject, though they 
had already secured one of the principal objects, proposed in 
a commercial treaty. The English sought for delay in this 
business ; they were not prepared for the new state of things ; 
they had not determined on what conduct to pursue in regard 
to America ; or they might have had hopes that the revolution 
was not thoroughly consolidated. Evidently, an expectation 
was entertained, that the confederacy would dissolve from 
weakness, and that some portion of the wreck would seek 
again the support and union of the mother country ; a sentt* 
ment, which was universal tbroughopt Europe. 
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CHAPTER V* 

TREATIES OF 1785 AND 1799 WITH PRUSSIA. 

Fourth power in Europe to conclude a Treaty — Lee appointed in '77 
to Betlin and Vienna — JVot received by either court — Remarks on 
Austria — His full powers stolen at Berlin — His account of that busi- 
ness — Hessians made to pay same toll as cattle — CarmichaePs letter 
'^'Letter from King to Lee — Letters from Prussian Minister — Mams 
respecting Elliot — Prince Henry — Treaty of '86 — Peculiar provi- 
$ions — Private war abolished — Treaty of '99 — Last mission to 
Prussia political — Dangerous policy. 

Though Prussia took no part in the revolution war, she 
was the fourth power in Europe, to conclude a treaty of ami- 
ty and commerce with the United States."*^ At peace with 
England, soon after the commencement of hostilities Prussia 
was threatened with a war hy the emperor, which, indeed, 
actually took place about the time, the United States applied 
to her government for aid and alliance^ But Frederick II., 
usually called the Great, was not animated with a friendly 
feeling towards England, and it is well known, he viewed 
the progress of the American revolution with satisfaction. f 
Very early in the war. Congress took steps to obtain the co- 
operation of Prussia, together with that of some other pow- 
ers in Europe ; and in May 1777, William Lee, of Virginia, 
was appointed a commissioner to the courts of Vienna and 
Berlin. The objects of the mission are fully explained in 
his instructions, of which we subjoin an extract : 

^^ As it is of the greatest importance to these states, that Great 
Britain be effectually obstructed in the plan of sending German and 

* The treaty of '83 with England, was of a different description. 

t The reader will find some remarks on this subject, in the third 
volume of his works. 
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Russian troops to North America^ yoa will exert all possible address 
and vig^oar to cultivate the frieDdsbip and procure the loterfereDce 
of the emperor of Germany, and kiog of Prussia. To this end, 
you will propose treaties of friendship and commerce with these 
powers, on the same commercial principles as were the basb of 
the first treaties of friendship and commerce, proposed to the courts 
of France and Spain by our commissioners, and which were ap- 
proved in Congress on the seventeenth day of September 1776; 
and not interfering with any treaties, which may have been pro- 
posed to, or concluded with the courts above mentioned. For your 
better instruction herein, the commissioners at the court of Ver- 
sailles will be desired to furnish you from Paris with a copy of the 
treaty, originally proposed by Congress to be entered into with 
France, together with the subsequent alterations, that have been 
proposed on either side. You are to propose no treaty of com- 
merce to be of longer duration than the term of twelve years from 
the date of its ratification by the 'Congress of the United States. 
And it must never be forgotten in these commercial treaties, that 
reciprocal and equal advantages to the people of both countries be 
firmly and plainly secured.^' 

Mr. Lee was not received by the emperor, the court of 
Vienna positively refusing to have any thing to do with the 
revolted colonies. He appears to have been in that capital 
in May 1778, and was then advised by the French minister 
^^ to wait with patience till things wore a more favourable as- 
pect, than they do at present." We believe (with an ex- 
ception already mentioned) this is the only instance of an 
endeavour in our history to enter into any sort of diplomatic 
arrangement with Austria. Though occupying so large a 
portion of the richest, most ancient and civilized part of Eu- . 
rope, — at one time at the head of the German empire, — now 
decorated with the celebrated iron crown of the Lombards^ 
and actually embracing within her dominions a greater extent, 
of fertile and highly cultivated territory than any other Chris- 
tian state, still, Austria, on account of a remarkable absence 
of sea ports, has presented few inducements to nations, 
(whose foreign intercourse is strictly commercial) to enter 
into the ordinary diplomatic courtesies. A single port or 
haven at the head of the Adriatic, once the proudest sea 
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of the old world, is the only maritime inlet of any note, by 
which the vast possessions of this empire, stretching out from 
the spurs of the Alps, north, and east, and south, can now 
be approached.* 

Prussia practised the same coquetry towards this country, 
she had experienced, in the onset, from France, and, during 
the course of the revolution, from the principal states of Eu- 
rope. But, owing to her military position and resources, the 
warlike and aspiring character of her population, and the un- 
common success, that had attended her military enterprizes, 
Prussia (whose territory had just been greatly increased by 
the first and iniquitous partition of Poland), occupied, in the 
commencement of the w*ar with the mother country, high and 
formidable ground. Abounding in those materials of which 
we then stood most in need, the importance of her aid and 
alliance impressed itself forcibly upon the attention of. the 
continental Congress. This monarchy sprung, to speak just- 
ly, from an intrenched camp, and (to use an expression of 
the Roman historians, in describing the expansion and deve- 
lopment of their empire) the foundations of it were literally 
laid, wherever the Prussian eagles extended. It partakes 
much of the nature of a political phenomenon to behold, in 
modern times, a new nation, gradually reared into full life 
by the force of arms, in the midst of an ancient, civilized 
continent. This process has, heretofore, been reserved for 
the various barbarous tribes from the east and north, that, 
from time to time, have been seen, in the shape of Huns, 
Grotbs, Vandals, Ostrogoths, spreading themselves like a mil- 
dew, over the smiling, rose-coloured plains of Europe, just 
in proportion as luxury and corruption have preceded them. ' 
Held in the north, on the edge of civilization, as an instru- 
ment of retribution, to be brought forth at the interval of 

* Arthur Lee, who was in Vienna the preceding year, wrote. May 
27, 1777, to the Commissioners at Paris. " I reached this in three 
days from Munich. I shall not leave till the 29th. Dresden will be 
my next stage. There is a cold tranquillity here, that bodes us no 
good. * On no pent echauffer la froideur allemande.' From what I 
learn, we need be under no apprehensions from Russia." 
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ages, either to repress the ambition of individaals, or to re- 
store the equality of nations, they may be compared to the 
water standing in a fixed level above the rich plains and 
meadows of Lombardy and Holland, which never fails at the 
first decay or weakness in the moles and dykes, to poar 
through the openings, and cover with slime and ruin villa- 
ges and vineyards, the cornfield as well as the pasture. • 
Though Prussia, towards the end of the MBAUttitfi century, /^^ 
had acquired much additional territory, and appeared firmly 
seated in her dominion, yet there was a period, during the 
last twenty years, when the house of Brandenburg was just 
on the verge of being compressed within her original marches 
and scanty possessions. But late events have removed those 
doubts, and, at this moment, she occupies her place in the 
German empire, as the undisturbed and dangerous rival of 
Austria. 

No sooner had the king, Frederick II., been informed of 
the revolutionary movements of America and the declaration 
of July '76, than, urged by that watchful, searching, sagaei- 
ous spirit, for which, among all his contemporaries, he was 
truly conspicuous, he gave directions to his minister at Paris 
to inquire, with care and discretion, into the position of the 
American agents at the court of Versailles. By a man of 
reflection and of a penetrating mind, the resistance of the 
colonies could never have been viewed as an ordinary trans- 
action, though we are bound to say, that, with all his acute- 
ness and power of combination, Frederick seems to have 
regarded the Revolution only in the twofold light of doing a 
mischief to England, against whom he exhibited uncommon 
antipathy, and affording, perhaps, some slight, casual com- 
merce to the Prussian ports in the German sea. A confe- 
rence, accordingly, took place at Paris between the agent of 
the king of Prussia and Silas Deane. From the correspond- 
ence and journals of that individual, now remaining, it ap- 
pears that the Prussian made proposals for a commercial 
treaty, and expressed a desire an American should be sent 
to Berlin. This was done, as he declared, at the instance 
of the king, who was desirous of having a clear and full idea 
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of our commerce, and who bad been dreaming ^to use the 
expression of the Prussian agent) for several years of turn- 
ing Embden into another Amsterdam. Upon this invitation, 
and at the request of Mr. Deane, William Carmichael, at 
that time in Paris, went to Berlin in November ?76 ; but 
not the least notice was taken of him, either officially, or in 
a private manner."^ Before the commission to William Lee 

* We give in this note a few extracts from a letter Mr. Carmichael 
wrote from Amsterdam, on his way to Berlin : 

" Amsterdam, November 177G. 
" To the Committee of Correspondence. 

*^ Gentlemen, — Here I have endeavoured to engage merchants to 
speculate in a direct commerce to America, to find out the sentiments 
of the people in general respecting us, to know whether in case of ne- 
cessity, the United States would be able to negotiate a loan, whether 
England would be able to obtain further credit, and by this barometer 
of the ability of princes, to discover their present situation. On these 
heads I have written Mr. Deane, — ^but having an opportunity, by the 
way of St. Eustatia, and thinking none should be neglected of giving 
information, though mine perhaps may not be of importance enough to 
merit that title, 1 have taken the liberty of addressing the honourable 
Committee. Arriving but two days afler the accounts had reached 
this city of our misfortune on Long Island, I found many, even of the 
sanguine friends of America, defected, and those of England almost 
in a frenzy of joy. In this disposition, it is easy to judge, no hopes 
could be entertained of engaging merchants in a direct trade. I find 
they have the greatest inclinations to serve us, and at the same time 
themselves, for no people see their interest clearer ; but their fears 
that we shall be subdued, the confident assertions of the friends of 
England, confirming these apprehensions, the prodigious sums they 
have in the English funds, with this unlucky business at New-York, 
all conspire to prevent direct speculation. As my letters from Paris 
introduced me to the first houses here, I have had the best opportuni- 
ty of knowing tlieir sentiments, and I can venture to say, that with 
many who are apparently adverse to us, 'tis interest combatting with 
principle, — for, insulted, searched and plundered as the Dutch were 
the last war, and are at present, their individuals by no means want 
lensibility to feel, though the public wants spirit to resent the injury. 

^ I hope it will not be long before all Europe will own us in another 
character. It is very certain tliat, without a very materia] and appa- 
rent success of the British arms in America, a loan would be very 
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for Austria and Prussia arrived in Europe, Arthur Lee, one 
of the most faithful, zealous and industrious of our foreign 
agents, had been induced, by the representations made at 

slowly negotiated for England berc. There is nothing hinders tbem 
DOW from selling out of the English funds, but their not knowing 
what to do with their money ; — for this country may be called the 
treasury of Eurofie, and its stock of specie is more or less, according 
to the necessities of the different princes in Europe : It being a time 
of peace, the call has not been very great of late. Having mentioned 
the credit of England, that of France is next to be considered ; and, I 
am sorry to say, that has been very low here of late, the dreadful mis- 
management of the finances in the late king's reign. The character 
of the late comptroller general, M. de Olugny, had reduced it so k>w, 
that it was impossible to borrow any thing considerable on perpetual 
funds. By life rents, something might be done. Perhaps a minister 
of Finance, in whose probity the world have a confidence, may restore 
their credit. At this moment that is in some measure the case, for . 
the French stocks rise on the appointment of M. Taboreau. That it 
is possible for France to borrow, may be demonstrated, for ,at the 
time M. Turgot was removed, he was negotiating a loan here, and 
was likely to succeed, for sixty millions of guilders. 

" The credit of Spain is extremely good, and that kingdom may 
have what money it will, and on the best terms. The emperor's credit 
is also good,r~not as emperor, but from his hereditary dominions. 
Sweden and Denmark both have good credit. The former the best ; 
they have money nt four per cent., and it is not long since the king of 
Sweden borrowed three millions of guilders at this interest, to pay off 
old debts at five per cent.; his interest is paid punctually. Prussia 
has no credit here ; but his treasury is full, by squeezing the last farth- 
ing from his people, — and now and tlien he draws a little money from 
this republic, by reviving obsolete claims. The credit of the empress 
of Russia is very good, for she has punctually paid the interest of 
twelve millions of guilders, which she borrowed in her war with the 
Turk, and has lately paid off one million and a half of the principal ; 
these are the strongest circumstances she could have in her favour, 
with a mercantile people. I have this state of credit from persons 
employed in negotiating the several loans, and therefore can depend 
on the truth of the information.— To come next to America: should 
time and necessity oblige her to look abroad for money. In the pre- 
sent state of affairs, it is not probable that a loan is practicable. But 
should success attend our arms, that is, should it appear evident that 
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Paris, to undertake a journey in the month of June '77, to 
Berlin. We observe that he was accompanied by a Mr. 

we are liko to support our independency, or should either France or 
Spain acknowledge our independence, in either of these cases I be- 
lieve we might have money ; and when it was seen that we were 
punctual in our first payments of the interest, we should hare as much 
as we ])!eased. 

•* The price of our product is great : rice sells for 25s. sterling per 
cwt., and tobacco for 8 stivers and 4d. per pound. You have been 
threatened that the Ukraine would supply Europe with tobacco. It 
must be long before that can arrive. 1 have seen some of its tobacco 
here, and the best of it is worse than the worst of our ground leaf. 
400,000 pounds have been sent here this year. The Russian ambassa- 
dor said at the Baron le Guerres, ambassador from Sweden, where I 
bad the honour to dine, that Russia soon would be able to supply the 
market with that article. In this he spoke more like an ambassador 
than a merchant. I took occasion in reply to observe, that if that was 
the case, and on many other accounts, it was the interest of his mis- 
tress that all intercourse between Great Britain and America should 
be broke off, for that then the former would be dependent on Russia 
ibr all these articles, which hitherto the latter had supplied her with. 
Having expressed a desire of knowing these reasons at large, with the 

assistance of Mens. D s, and the approbation of Mr. D., I purpose 

giving in a little memoir on the subject, which, the ambassador 
assures me, shall be sent to Petersburg. Not being so sanguine as to 
think that it will prevent Russia from supplying England with troops, 
should the other demand them, but it may give a secret dilatoriness 
to their assistance, which may finally operate in our favour. 

** I need not mention to you any thing respecting what is like to 
take place in Europe another year ; for of that ere this you, I hope, 
have information. 1 will only say, that the greater part contemplate 
with pleasure the gloomy prospect for England ; there is not an envoy 
of the most petty state in Italy but exults at it. The want of intelli- 
gence from America hurts the cause prodigiously in Europe, and the 
anxiety of those, who have its interest at heart, is from that circum- 
stance inconceivable. I hope I need not assurances to convince the 
honourable Congress of the zeal with which I wish to serve them ; to 
be directed by that honourable body in what manner to do it most ef- 
fectually will be the happiest circumstance of my life. 

** I have the honour to be, &c. 

" WILLIAM CARMICHAKL." 
VOL. I. 1 H 
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Sayre, wbo had been sheriff of the city of London, an 
American, we believe, bj birth, and wbo, after the peace, 
settled in the state of Pennsjlvania, where he died. Hav- 
ing given notice of his arrival to M. de Schulenbourg, the 
Prussian minister, he received from him, on the 9th of the 
month, the following tetter. " I lose no time in assuring 
you, as I did in the letter addressed to you at Paris, that 
your residence at Berlin will not be, at all, disagreeable to 
the king, provided you live there as an individual, and with- 
out assuming a puUic character. As to the information yon 
give me respecting commerce, you will please to add a me- 
morandum of the places, where assurances are to be effected 
on vesseb destined for America, and the premiums to be 
paid. I will then examine your propositions^ and shall soon 
be able to inform you, whether we conceive it practicable to 
ma^e an experiment of the kind with success." This letter 
fully explains the object the Prussian government had in 
view in inviting Mr. Lee to Berlin. Another letter was 
addressed, on the 26th June, to the American agent by the 
same individual. ^^ His Majesty cannot, in the present in- 
stance, embroil himself with the court of London. More- 
over, our ports have hitherto only received merchantmen. 
It will be necessary for us to inform ourselves, how France 
and Spain conduct themselves, and what formality they have 
observed towards your privateers, consistent with the friend- 
ship they owe to Great Britain. The result of this informa- 
tion will decide, whether and upon what terms the desired 
permission can be granted." This letter applied to a re- 
quest of Lee's, that the Prussian ports might be opened for 
the sale of American prizes. 

Thiebault, in his memoirs of the court of Berlin, mentions 
the singular fact of two Americans having had their private 
papers stolen from their hotel at Berlin. Those individuals 
were Mr. Lee and his companion. An account of this busi- 
ness is given in a letter of the former gentleman from Paris: 

" While I was at dinner one day, sonac persons contrived to get 
into my chamber, which was locked, and broke open my desk, from 
whence they took all my papers. 1 soon discovered the robberj^ 
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and, alarming the police, the English envoy, if ho happened to he 
in the hotel, when the alarm was given, immediately went home, 
and in a few minutes the papers were returned, apparently un- 
opened. The envoy went to the king the next day, but was not 
admitted. It appeared on examination, that his servant had offer- 
ed a large sum to the servants of the house, if they would steal my 
papers. But as I never went out of my room upon the most tri- 
fling occasion without locking them up, they had recourse to vio- 
lence. The resentment of every one at so outrageous an act was 
soon lost in the contempt of the cnvoy^s folly in returning, what 
he had incurred so much risk in acquiring. The minister of state 
informed me they would do nothing more than insist on his recall, 
which, considering the unfavourable light in which he stood, he 
would probably do himself.^' 

In reality, no notice whatever was taken of this afiair, 
either by the police, (to whom it properly belonged, Mr. Lee 
not being an official person ) or by the minister of state, for 
Mr. Elliot remained many months, after the transaction, at 
Berlin, where, notwithstanding the king^s dislike of his na- 
tion, he appears to have been a favourite.* 

* The reader will find a confirmation of this account, in regard to 
Mr. Elliot, in Mr. Adams* Letters from Silesia, when minister at the 
court of Berlin, pp. 25(5, 257, 258. 

" Mr. E is in person, and at times in manners, one of the most 

accomplished gentlemen I ever knew, lie was extremely civil to us 
last autumn, though 1 had occasion af\erwards to know that his civili- 
ties did not then proceed from any cordial kindnesa towards us ; but 
that, as Americans, he saw us at first with embarrassment and dislike. 
These sentiments, in the course of our intercourse with him at that 
time, I believe gradually wore away ; and as they had probably pro- 
ceeded from the supposition that his name was odious to Americans, 
owing to the transaction at Berlin, relative to Mr. Lee's papers, during 
the American war, I found him now designedly and repeatedly recur- 
ring to that subject in his conversation. After observing that it was 
now a circumstance that might with full freedom be talked of as a 
mere historical occurrence, he solemnly declared that the seizure of 
Mr. Lee's papers was not made by his orders ; that it was entirely the 
act of an officious servant, who thought to do him a service by it ; 
that when the papers were brought to him he did look over them in- 
deed, and found among them only two of any consequence ; one, the 
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When Mr. Lee first arrived in Berlin, the king was absent 
on a review of troops ; — but on bis return, be addressed to 
the American agent the following remarkable tetter. 

"Potsdam, July 2, 1777. 
" The king, having received Mr. Lee's letter, dated Berlin, July 
1, and his complaint of the robbery, that has been committed, is 
pleased to return him the answer, tbat his Majesty has just order- 
ed his Minister of State to hear what he has further to say on the 
subject. That for this purpose, Mr. Lee may communicate to the 
said minister, without reserve, every thing he may wish to inform 
his Majesty of; — who assures him by the present letter, that an in- 
violable secrecy shall be observed respecting the overture, he may 
think proper to make through this channel." 

This letted, though written in the king's own hand, is en- 
couraging no further, than as manifesting a desire to enter 
into a direct, confidential intercourse with the American 
agent. It conclusively reserves the right of adopting such 
definitive arrangements, as circumstances, or the information 
procured, may prescribe. But the letter merits to be pre- 
served for the single consideration of being written in the 
year '77 by the great Frederick, in a confidential manner, 
to an authorized commissioner of this country. 

The presence of Mr. Lee at Berlin was well known to 
Mr. Elliot, the English minister at that court, and, whether 
the temporary loss of Mr. Lee's papers was in any manner 
beneficial to Mr. Elliot, the object of this gentleman's mis- 
sion (to purchase arms and obtain other assistance} could 
not have been concealed from him. It was not only matter 
of general and public conversation at Berlin, but a contem- 
porary writer, residing then in that capital, informs us, tbat 
the British minister became immediately intimate with the 

draught of an iinfiuishcd treaty with Spain, and the other a letter from 
Frederick the Second, or one of his ministers, promising tbat if any 
great power in Europe would set the example of acknowledging the 
independence of the United States, be would be the first to follow it- 
I am inclined to believe that this account is true, and I was pleased 
to see the anxiety, with which Mr. E. wished to remove the imputa- 
tion of having premeditated that act of violence." 
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AmericaD agent, and treating him as a countryman, insisted 
upon his being indulged with the constant pleasure of his so- 
ciety. It was during one of these hours, when Mr. Lee was 
affording Mr. Elliot the benefit of his company, that his port- 
folio was removed from his lodgings, and it then contained, 
at least, two of the letters of the Prussian minister. At a 
public audience at this period, the king said to the English 
minister, ^^ Well, sir, you are at war with your colonies." 
" Yes, sire, but we hope soon to make up." ^^ I hope so too, 
but war is a terrible process for bringing about a reconcilia- 
tion. I have had, sir, so much to do with war, that upon 
that subject I may be allowed to have settled opinions. It is 
truly frightful to be obliged to carry on a war, even, at 
home, an army has so many wants, for which it is so diffi- 
cult to provide in season. But if your army is at the other 
side of the globe, believe an old practitioner, when he says 
it, that to provide these troops with every thing they may 
want, is the masterpiece of human prudence." — Mr. Elliot 
received these remarks with entire coolness, probably per- 
ceiving, that some part of the counsel was dictated by feel^ 
ings not of the most flattering kind to his own country. He, 
besides, appears to have been a man of talents and liveliness 
of mind, and to the various remarks of condolence and sym- 
pathy, made to him by foreign ministers on the issue of the 
contest, after France had joined the colonies, he replied, — 
*^ The worst that can happen is, that instead of being the 
first people in the world, we shall then be the second." 

The last extract it is important to recite, will show, in a 
single word, the reason for which Prussia refused Mr. Lee's 
propositions. It is from a letter of M. de Schulenbourg of 
August 8, 1777. <( Prussia can do nothing, because France 
has done nothing. • We must wait for more favourable cir- 
eonistances to establish a commercial convention." But the 
Prussian government followed with a watchful eye the course 
of the Revolution, and, in that respect, seems to have shown 
m. penetration and foresight, it had the honour of sharing with 
A single government in Europe. In November '77, M. de 
Schulenbourg wrote to Mr. Lee in Paris, soliciting precise 
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information concerning the reported capture of Burgoyne ; 
and, on the 16th of January of the following year, he ad- 
dressed him a letter of a more formal description. 

^^ His Majesty hopes, that your geDerous efforts may he followed 
with entire success, and as I have already apprised you, he will 
not hesitate to acknowledge your independence, wheneyer France, 
more directly interested in the event, shall give the example. His 
Majesty would have no difficulty in receiving your vessels into his 
ports, if he was not entirely destitute of the means of avenging any 
insults, that might be offered them within his jurisdiction. £mb* 
den, though a safe and excellent harbour, is not provided with for- 
tifications. He is, therefore, unwilling to expose himself to this 
indignity. As to the muskets and other arms of our manufacture, 
you are at liberty to purchase or command them, and the bankers, 
Spelbergers, have received orders to deliver such as you may re* 
quire. I enclose a memorandum of the prices paid by the kiog.*^ 

The treaty of alliance with France was not known till 
two months after the date of this letter, but the king of 
Prussia, embarrassed by the state of Grermany^ and menaced 
by the English navy, never redeemed a pledge, thus formal- 
ly given. Still, he was favourably disposed, and took every 
opportunity to maintain an intercourse, and to secure for him* 
self, without a direct engagement, some share of the com- 
mercial benefits, that might result from the future emancipa- 
tion of the colonies. In February 1779, M. de Schulen- 
bourg again wrote to Mr. Lee ; and it is the last extract we 
shall make. ^' The merchants of North America, who should 
come, with their merchant vessels, into the ports of his Ma- 
jesty to trade there, in merchandise not prohibited, should 
have full liberty, and should be received, in every respect, 
as the merchants of other countries." — It is not necessary to 
go into the nice discussion, how far such offers are violations 
of neutrality. There is no doubt a precise rule on the sub- 
ject in the laws of nations, but we learn from a brief experi- 
ence, that the just application of the principle mainly de- 
pends on the direction, that the contest, between colony and 
parent state, may take. 

It was said at the time, that Frederick compelled the jce* 
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emits of Hesse Cassel, ^ho had been bought to cany on the 
war in America, (and who had occasion to pass through his 
dominions, in order to reach their places of embarkation,) 
to pay the same toll or duty per head, as was exacted from 
cattle. The king may have considered this an ingenious 
piece of pleasantry, or have adopted this mode of express- 
ing his abhorrence and disgust at the practice of selling chris- 
tian men. Nations, in alliance with others in times of war, 
often transfer their troops, and, in coalitions, nothing is more 
eommon than for one party to furnish the subsidy, and the 
other the army. In all ages, men have, as individuals, en- 
tered into foreign service ; but, we believe, that the conven- 
tions, made in the year '76 with the states of Brunswick 
and Hesse Cassel, and county of Hanau, present the first 
instances in history, where governments, for the purpose of 
enriching their treasuries, have condemned their subjects to 
fight, not only in a foreign cause, but against a country, with 
whom their own was at peace. Some Prussian officers, 
however, entered into the American service, and made 
themselves very useful, (one in particular will always be 
gratefully remembered) but they were not sent by the 
government ; nor are we aware, that Frederick took an ac- 
tive part in the revolution, notwithstanding the intimation 
that has been given in regard to prince Henry. 

Peace having been concluded with Great Britain, the in- 
dependence of the United States acknowledged, and the 
American commissioners at the court of Versailles having 
received general instructions to conclude treaties with the 
powers of the continent, a treaty was made at the Hague 
in September '85, with Prussia."^ It was negotiated on the 

* Having already given numerous extracts from other treaties, we 
shall in this place only select the provisions of this treaty that are pe- 
culiar, remarking that it contains the stipulation respecting freedom of 
coDBcience, already cited in the treaty with the Netherlands, and 
all other arrangements of the most favourable kind concerning com- 
merce. 

"Art. 2. The subjects of Prussia may frequent the coasts and 
countries of the United States, may reside and trade there ; and allow- 
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part of America by Messrs. Franklin, Jefferson and Adams, 
and on the part of Prussia by M. de Tbulemeyer. This in- 
strument, ratified the next year by Congress, was the last 
public act of Dr. Franklin in Europe. 

ed to enjoy all the rights and privileges of commerce granted to the 
most favoured nations. 

" Art. 3. American citizens may freely trade to the Prussian do- 
minions ; may reside there ; and are entitled to all the priiilegcs of 
commerce and navigation granted to the most favoured nations. 

"Art. 4. More especially each party shall haye a right to carry 
their own produce, manufactures, and merchandise, in their own or 
auy other vessels, to any parts of the dominions of the other, where 
it shall be lawful for all the subjects or citizens of that other freely to 
purchase them ; and thence to take the produce, manufactures, and 
merchandise of the other, which all the said citizens or subjects shall 
in like manner be free to sell them, paying in both cases such duties, 
charges, and fees only, as are or shall be paid by the most faroured 
nation. Nevertheless, the king of Prussia and the United States, and 
each of them, reserve to themselves the right, where any nation re- 
strains the transportation of merchandise to the vessels of the coun- 
try of which it is the growth or manufacture, to establish against such 
nation retaliating regulations ; and also the right to prohibit, in their 
respective countries, the importation and exportation of all merchan- 
dise whatsoever, when reasons of state shall require it. In this case, 
the subjects or citizens of either of the contracting parties, shall not 
import nor ex|)ort the merchandise prohibited by the other; but if one 
of the contracting parties permits any other nation to import or export 
the same merchandise, the citizens or subjects of the other shall im- 
mediately enjoy the same liberty. 

'* Art. 5. The loading or unloading of vessels of each party, not to 
be constrained or impeded, in the ports of the other. 

" Art. 6. All lawful examination of goods for exportation, to be 
made before they are put on board ; and no search of vessels at any 
time, except in case of fraud. 

" Art. 7. Each party to endeavour to ])rotect the vessels and efieeta 
of the other, within their respective jurisdictions, by sea or land, Ate. 

*^ Art. 8. Vessels of either party, coming on the coasts or entering 
the ports of the other, and not willing to break bulk, to be allowed 
freely to depart, &c. 

" Art. 9. The ancient and barbarous right to wrecks, abolished 
between the parties. 
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This treaty, which has been called a beautiful abstraction, 
is remarkable for the provisions it contains, though it docs 
not appear that they have been attended with any good con- 

** Art. 10. And where, on the death of nny person Iiokling real 
estate within the territories of the one party, such real estate would, 
by the laws of the land, descend on a citizen or subject of the other, 
were he not disquahficd by alienage, such subject shall bo allowed a 
rcosonable time to sell the same, and to withdraw the proceeds with- 
out molestation, and exempt from all rights of detraction on the ]>art 
of the government of the respective states. But this article shall not 
derogate in any manner from the force of the laws already published, 
or hereafter to bo published by his majesty the king of Prussia, to 
prevent the emigration of his subjects. 

** Art. 11. Liberty of conscience secured ; but no insult to be ofler- 
ed to religion. 

"Art. 12. Free trade allowed with an enemy. Free ships to make 
free goods. Free ships to protect persons, except soldiers in the actual 
service of an enemy. 

" Art. 13. And in the same case of one of the contracting parties 
being engaged in war with any other power, to ]>revent all the diffi- 
culties and misunderstandings that usually arise rcs])ecting the mer- 
chandise heretofore called contraband, such as arms, ammunition, and 
military stores of every kind, no such articles carried in the vessels, or 
by the subjects or citizens of one of the parties to the enemies of the 
other, shall be deemed contraband, so as to induce confiscation or 
condemnation, and a loss of property to individuals. Nevertheless, 
it shall be lawful to stop such vessels and articles, and to detain them 
fbr such length of time as the captors may think necessary to prevent 
the inconvenience or damage that might ensue tVoni their proceeding ; 
paying, however, a reasonable compensation for the loss such arrest 
abali occasion to the proprietors: and it shall further be allowed to 
yse iu the service of the captors, the whole or any part of the military 
jbics so detiJi|ed, paying the owners the full value of the same, to be 
inBeruinad hy tb» current pnrf^ at*.tte.|il«ce of-itp dfiatkiation. . But , 

•*li Ae eaM rapposed, of a vessel stopped for articles heretofore 'd«em- 
le^ contraband, if the master of the vessel stopped will deliver out the 
goods supposed to be of contraband- nature, he shall be admilled fu 
do it, and the vessel shall not, in that case, be carried into any port, 
uor further detained, but shall be allowed to proceed on her voyage. 

" Art. 14. One of the parties being at war, and the other at i>eace, 

voi*. I. 19 " 




146 l^RKATISS WITH PRUSSIA. 

sequences to the parties, or have been of practical utility to 
the world. Blockades of every description were abolished, 
—the flag covered the propert7,-«-contrabands were exempt- 

the neutral party to be furnished with sea letters or passports, which 
are to be exhibited as well at sea as in port. 

*' Art. 15. Vessels of war of either party, visiting the merchant 
vessels of the other, not to approach within cannon shot, nor send 
more than two or three men on board, to examine the ship^s papers. 
'* Art. 16. It is agreed, that the subjects or citizens of each of the 
contracting parties, their vessels, and effects, shall not be liable to any 
embargo, or detention on the part of the other, for any military expe- 
dition, or other public or private purpose whatsoever. And in all 
cases of seizure, detention, or arrest, for debts contracted, or ofiences 
committed by any citizen or subject of the one party, within the juris- 
diction of the other, the same shall be made and prosecuted by order 
and authority of law only, and according to the regular course of pro- 
ceedings usual in such cases. 

" Art. 17. Vessels, &c. of either party, taken by an enemy or a 
pirate, and recaptured by the other, to be restored on proof. 

^ Art. 18. Vessels of either party, driven by stress of waatber, &c. 
into the ports of the other, to be protected, and the persons on board 
treated with humanity, &c. 

'^ Art. 19. Vessels of war of each party may fireely enter and do- 
part from the ports of the other with their prizes. 

''Art. 20. Citizens of one party not to take commissions, or letters 
of marque, from a third power, to act against the other. Neither par- 
ty to furnish military or naval succor to a third power, to aid it against 
the other. 

^* Art. 21. Regulations to be observed in case of war against a com- 
mon enemy. Vessels of one party, recaptured from an enemy of the 
other, by a private armed vessel, within twenty- four hours after being 
taken, to be restored on payment of one- third value of the vessel and 
cargo ; if after twenty-four hours, wholly a'prizc. In case the recap- 
ture should be by a public vessel of either party, within twenty-four 
hQur« >ffter the. laking, restoration to be made on payment of ono- 
thirtieth, and if longer, one-tenth of the value of vessel and cargo. 
Proof and surety required before restitution. The legality of prizes 
to be determined according to the laws of each party, respectively. 

'* Art. 22. In case of a common enemy, or both being neutral, the 
vessels of war of each party to afford convoy. 

"Art. 23. If war should arise between the two contracting par- 
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ed from confiscation, though they might be employed for the 
use of the captor, on payment of their full value. This, we 
believe, is the only treaty ever made by America, in which 

-1. 

ties, the merchants of either country, then residing in the other, shall 
be allowed to remain nine months to collect their debts and settle their 
affairs, and may depart freely, carrying off all their effects, without 
molestation or hindrance : and all women and children, scholars of 
every faculty, cultivators of the earth, artizans, manufacturers, and 
fishermen, unarmed and inhabiting unfortified towns, villages, or pla- 
ces, and in general all others whose occupations are for the common 
subsistence and benefit of mankind, shall be allowed to continue their 
respective employments, and shall not be molested in their persons, 
nor shall their houses or goods be burnt, or otherwise destroyed, nor 
their fields wasted by the armed force of the enemy, into whose power, 
by the events of war, they may happen to fall ; but if any thing is 
necessary to be taken from them for the use of such armed force, the 
same shall be paid for at a reasonable price. And all merchant and 
trading vessels employed in exchanging the products of different pla* 
ces, and thereby rendering the necessaries, conveniences, and com- 
forts of human life more easy to be obtained, and more general, shall 
be allowed to pass free and unmolested ; and neither of the contract- 
ing powers shall grant or issue any commission to any private armed 
vessels, empowering them to take or destroy such trading vessels or 
interrupt such commerce. 

^ Art. 24. And, to prevent the destruction of prisoners of war, by 
sending them into distant and inclement countries, or by crowding 
them into close and noxious places, the two contracting parties so- 
lemnly pledge themselves to each other, and to the world, that they 
will not adopt any such practice ; that neither will send the prisoners 
they may take from the other into the East Indies, or any other 
i^of Aiift or Africa, but that they shall be placed in some part of 
'dumlni qps in Europe or America, in wholesome situations ; that 
they shall not be eonfiued iu dun^^^oniK priaon-nbipn, nor prisons, nor 
be put into irons, nor bound, nor otherwise restrained m the use of 
their limbs ; that the oflfTcers shall be enlarged on*their paroles within 
convenient districts, and have comfortable quarters, and the comnmn 
men be disposed in cantonments open and extensive enough for air 
and exercise, and lodged in barracks as roomy and good as are pro- 
vided by the party in whose power they are, for their own troops ; that 
the officers shall also be daily furnished by the party in whose power 
they are, with as many rations, and the same articles and quality, as 
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contrabands were not subject to confiscation ; nor are ire 
aware that any other modem treaty contains this remarka- 
ble provision. We arc probably indebted to Dr. Franklin 
for the article. It had long been a favourite subject with 
him to procure the exemption^ from the evils of war, of all 
persons engaged in private pursuits, or occupations, and to 
abolish privateering. lie was desirous of having similar 
articles inserted in the treaty with England of '83, and pro- 
posed them to Mr. Oswald, 

are allowed by tliem, either in kind or by commutation, to officers of 
equal rank ill their own army ; and all others shall be daily furaislied 
by them with such ration as they allow to a common soldier in their 
own service ; the value whereof shall be paid by the other party on a 
mutual adjustment of accounts for the subsistence of prisoners at the 
close of the war ; and the said accounts shall not l>e mingled with, 
nor setoff against any others, nor the balances due on them \)e with- 
held as a satisfaction or reprisal fur any other article, or for any other 
cause, real or pretended, whatever ; that each party shall be allowed 
to keep a commissary of prisoners, of their own appoiutment, with 
every separate cantonment of prisoners in possession of the other, 
which commissary shall ^ec the prisoners as often as he pleases, shall 
l>e allowed to receive and distribute whatever comforts may be s«nt 
to them by their friends, and shall l>e free to make his reports in open 
letters to those who employ him ; but if any officer shall break his 
parole, or any other prisoner shall escape from the limits of his canton- 
ment, after they shall have been designated to him, such individual 
officer, or other prisoner, shall forfeit so much of the benefit of this 
article as provides for hisenhir*?ement on parole or cantonment. And 
it is declared, that neither the pretence that war dissolves all treaties, 
nor any other whatever, shall be considered as annulling or suspend- 
ing this and the next f)receding article ; hut, on the contrary, that the 
state of war is precisely that for wliirh ili'^y nre provided ; aiid during 
which ihey f*rc to be as sacrtdly observed iis the most acknowledged 
articles in the law of nature or nations. 

" \RT. 25. Each party may have consuls, \:c. in the ports of the 
dther. 

"Art. 20. Favours granted to any other nation, in navigation or 
commerce, by one party, shall become couunon to the other, on the 
same conditions." 

The treaty was limited to ten years from the year 1780. 
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All wars consist in attacks on private property, for there 
is scarcely any other mode of making a war felt ; few na- 
tions have public property within reach of an enen>y. If a 
state, like America, should withdraw the few public ships it 
has from the ocean, it is difficult to conceive how a war 
could be conducted against it, for all its trade, occupation, 
commerce, and manufactures would go on as in time of 
peace. If the enemy land, the treaty forbids them destroy- 
ing, and even compels them to live at their own expense. 
This proposition seems to be incapable of application ; for 
the distinction between the public and the private property 
of a nation is a vague one, more especially under a free 
government ; and, after all, public property, speaking with 
strictness, even in despotic countries, constitutes a very 
small portion of the wealth of the state. We do not under-? 
take to say, what effect it would have on the patriotism of 
the people, to separate them so entirely from the govern- 
ment, as this arrangement would do. But we have great 
doubts, supposing it all along perfectly practicable, whether 
this scheme would have any other effect than to make wars 
perpetual. They should be accompanied with some horrors, 
at least, to prevent nations from engaging in them too eager-? 
ly. As to the particular application of the part, relating to 
privateers to this country, it can never be the policy of 
America, while that system exists among civilized nations^ 
to debar themselves of the right of issuing commissions to 
private armed vessels. The country has the means, in time 
of war, of doing more injury to an enemy by that species of 
molestation, than any other whatever. Privateering is to be 
justified as one mode of harassing an enemy, that the cus- 
toms of civilized nations allow a belligerent to adopt, and it 
can be defended on the same ground as most of the other 
practices of war. It is not easy to make a just and sound 
distinction between captures by private and public armed 
vessels ; one form of capture is probably as humane as the 
other. It makes little difference, we imagine, to the enemy's 
merchantman whether he falls into the hands of a privateer 
or a frigate. At any rate, we cannot but be amused that 
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the King of Prussia, a principal conspirator in the partition 
of Poland and author of various profligate attacks on Saxonj, 
should, nevertheless, manifest such extreme tenderness for 
the property of private traders ; and without a ship himself 
on the ocean, should take such an interest in the rights of 
neutrals. In finishing this paragraph, it will occur to every 
one, that the principal objection to the provisions of the 23d 
article would be the extreme difficulty of adhering to them.* 

This treaty expired in '96. The United States had no 
direct trade with Prussia before the year '99 ; the trade 
with that part of Germany having been principally conducted 
through Hamburgh and Bremen. Since '99, we have had 
occasionally some slight commercial intercourse with Prussia, 
but it has been greatly interrupted by the wars in Europe, 
and the continental system. In general, however, the ex- 
ports from Prussia have exceeded the imports. Prussia, 
since the last arrangement in 1815, now owns an extensive 
seacoast, though our trade has latterly much fallen off to that 
part of the world. It is, at present, on the hew footing of 
reciprocity. 

The treaty of '85 was renewed in '99, at Berlin, by John 
Quincy Adamsf on the part of the United States, and, on 
the part of Prussia, by the Count of Finckenstein, M. 
d'Alvensleben, and the Count of Haugwitz. This treaty, 
though a copy, in most of the articles, of that of '85, differ- 
ed in several respects. The rule, that free ships make free 
goods, not having been respected during the two last wars, 
the parties agreed, at the return of peace, to concert such 
arrangements with the maritime powers, as should, hereafter, 
secure the navigation and commerce of the neutral. Con- 
trabands were specified, and confined to military arms and 
stores ; the exemption, stipulated in the 16th article of the 
treaty of '85, on the subject of an embargo, was annulled. 

* It will be seen that in the next treaty made with Prussia in '99, 
the whole of this stipulation, respecting privateers and the exemption 
of private trading vessels, was omitted. 

t Appointed minister plenipotentiary in June '95. 
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Vessels were, thereafter, subject to embargoes on the prin- 
ciple of the most favoured nation, and an indemnity was 
stipulated for all vessels detained for public uses. The 
original regulation in the 23d article of the same treaty, 
respecting privateers and merchant and trading vessels, was 
abolished. This treaty expired, by its own limitation, in 
1810. It has not been renewed, — nor have the United 
States, since Mr. Adams's return in 1801, appointed a min- 
ister to Prussia. 

The last mission to Prussia seems to have been little re- 
quired either by the condition of the commerce, or of the 
political relations of the country ; but it was instituted for a 
purpose, which, though in itself harmless as matters turned 
out, must, nevertheless, be considered a variation from the 
direct neutral course of the United States. The renewal 
of the original treaty of 1785 with that nation was not, in 
itself, of . sufficient importance to render a special embassy 
necessary ; this country never derived any benefits from 
that instrument, nor could any in the actual state of com- 
merce be anticipated. The mission was political, and, in 
that view of the subject, cannot, we think, meet with much 
favour from any reflecting statesman of the present day. 
Washington, about retiring from the office of President, had 
just delivered bis farewell address, in which he recommended 
to ' the people to have as '^ little political connexion with 
foreign nations as possible." All seemed to feel and ac- 
knowledge the force, wisdom and soundness of the maxim, 
notwithstanding the excitement, produced in one portion of 
the community by the guaranty of the treaty of alliance. 
And from his successor, who came into office with the vast 
benefit of all the experience to be derived from having been 
associated, in a high station, with General Washington, 
during the eight years of bis administration, an immediate 
deviation from this course of policy was by no means to be 
expected. This eminent individual had witnessed the suc- 
cessful operation of the system of neutrality, adopted by the 
first President, and he was aware of the considerations, that 
made the proclamation of 1793, necessary, as well as of the 
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source, whence flowed the troubles and difficulties of that 
trying time. But in the second year of the second adminis- 
tration j a message was addressed to Congress, in which no- 
tions, in regard to foreign intercourse, are developed that 
were, we believe, as unexpected, as they ever will be con- 
sidered of hazardous import and tendency. In different 
parts of this work we may appear to have spoken too fully 
and with too much emphasis of measures, touching our for- 
eign relations, that were not accompanied with direct, ob- 
vious mischiefs ; but we cannot separate the domestic from 
the foreign policy of the government, and, in our judgment, 
the mutilation, which the prevalence of such opinions will 
finally cause to the constitution itself, must prove fatal, for 
they will lay the broad, gradual foundations of a concentra- 
tion and consolidation of power, that, the only barrier, now 
existing in the States, will be found, altogether, too feeble 
to resist. We confess as, upon all occasions of domestic 
policy, we should adhere to the fair, precise, plain text of 
the constitution, and admit neither gloss, commentary, nor 
interpolation, so, in regard to foreign relations, we trust the 
government will never be seduced by schemes of ambition, 
or prospects of immediate, temporary advantage, to embark 
upon this wide, unknown, dark, boisterous sea of alliances, 
political connexions, or confederacies, by whatever name, 
nature, or description called, or known. 

The message, to which we have alluded, was in these 
words : 

" Although it is very Iruc, that we ought not to involve our- 
selves in the political system of Europe, but keep ourselves dis- 
tinct and separate from it if we can ; yet to effect this separation, 
early, punctual and continued information of the current chain of 
events and of the political projects in certain relations, is no less 
necessary than if we were directly concerned in them. It is ne- 
cessary in order to the discovery of the effects, made to draw us 
into the vortex, in season to make preparation against them. 
However we may consider ourselves, the maritime and commer- 
cial powers of the world will consider the United States of Ameri- 
ca as forming a weight in that balance of power in Europe, which 
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can never be forg^otten or neglected. It would not only be against 
our interest, but it would be doing wrong to one half of Eurof^, 
at least, if we should voluntarily throw ourselves into either scale. 
It is a natural policy for a nation, that studies to be neutral, to con- 
sult with other nations, engaged in the same studies and pursuits — 
at the same time, that measures ought to be pursued with this 
view, our treaties with Prussia and Sweden, one of which is ex- 
pired, and the other near expiring, may be renewed." 

The nomination, made in pursuance of the intimation, 
contained in this document, was confirmed by the Senate, 
and the necessary appropriation granted by the House ; but 
in both bodies the measure was resisted with zeal and per- 
severance. A long debate arose in the House of Represen- 
tatives on the foreign intercourse bill, involving a considera- 
tion of the expediency and necessity of this act. A general 
outline of the remarks of the speakers only has been pre- 
served in the public prints of the day : but wc, certainly, 
are not able to reconcile the sentiments of the able men, 
who supported the administration, either with the precepts 
of a rigid, judicious and steady neutrality, or with the rules 
and maxims of government, now consecrated by the prac- 
tice and example of Washington. From that period, party 
beat distorted and confused to some extent almost every dis- 
cussion, still not a single expression of opinion, or political 
indication, of any sort has since been observed in the histo- 
ry of this nation, which can raise in the mind of a man (who 
will now calmly, impartially and carefully examine for him- 
leU) a reasonable doubt, both of the consequences of that 
measure to the administration of the second President, and 
of the broad, deep, mark of disapprobation, the American 
people have set upon that and every succeeding endeavour 
to expand the relations with foreign states beyond the pre- 
cise bounds, that an honourable, matured and prosperous 
system of neutrality has firmly and distinctly adjusted.^ 

* Since Mr. Adams' second mission, the U. States, we believe, have 
bad no diplomatic agent at Berlin. In 1819 Frederic Oreuhra was 
accredited as a minister from Prussia, ai^d at present that goyeromeot 
is represented here by Mr. Niederstetter, a charg^ d'affaires. 
vol*. I. 20 
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CHAPTER VI. 

TREATY OF 1794 WITH GREAT BRITAIN, 

Confederation no power over Commerce^^Commercial conventions with 
France^ Holland^ Prussia and Sweden — JVo trade — Trade to Eng- 
land only important one — Depended on an annual act of Parlia- 
ment'— Policy at variance with Europe — Mr. Adams chosen to St. 
James — First envoy — Adams'^ address to King and the answer — Well 
received — Notes with Lord Caermartheti — Presentation — England 
refused to make a treaty — Account of violations of treaty of '83 — 
Debts — Interest — Remarks on Navy and Commerce — Symptoms of 
war in Europe — Pass off- — Inscription on gate at Cherson — Con- 
federacy dissolved — Randolph'* s letter on state of Parties — Han^ 
mond^ first envoy to this country — Morris — Pinckney — Origin of 
oppressive acts by belligerents — War between France and England'-^ 
Provisions contraband — Rules of neutrality — Danger of a war— 
Executive appoints Mr. Jay to London — Jay^s instructions — De- 
cides questiofi of neutrality — Concludes a treaty — Unpopular — Dis* 
turbances on account of treaty — Eventually favourable to the United 
States. 

The United States, at the close of the war of 1783, had 
commercial treaties with France, Sweden and Holland, but 
no trade with either of those countries. The Congress of 
the confederation were not invested with power to regulate 
commerce, or to levy imposts, and a proposition, made to 
the states, authorizing the government to assess a duty of 
five per cent, ad valorem on imports, had heen rejected. 
The confederacy was adopted for the purpose of carrying on 
the war, and was, in reality, adapted to few other purposea. 
The excitements of the contest and the necessity of securing 
their independence, supported the people in their hardships. 
But peace left them, if possible, with still greater hardships, 
and without a single circumstance of excitement. The ex- 
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ternal pressure, that alone had kept the states united, was 
removed ; and at this juncture there appeared thirteen sove- 
reign, independent governments, bound together nominally 
in one confederation, each entitled and equally qualified in its 
own capacity to assess taxes, to establish duties and rates of 
tonnage, and to open or forbid with each other or with for- 
eign nations, every species of trade or intercourse. Ame- 
rica, in a state of colonization, had been permitted to drive 
only a restricted commerce. The exports were limited to 
the parent country, and to the least valuable markets of Af- 
rica, of the south of Europe, and to the West Indies; though 
the articles termed in the navigation and subsequent acts, 
" enumerated commodities," were confined exclusively to 
Great Britain. The parallel of Cape Finisterre, the bound- 
ary of the trade to the north, entirely cut off France, Swe- 
den and Holland ; countries with whom, as we have said, 
America had commercial conventions, but no habits of inter- 
course. The whole trade to Great Britain, her colonies 
and possessions, (altogether the only one of any value at 
that period) rested upon the precarious tenure of an annual 
act of Parliament. 

The course of trade, and of every description of commu- 
nication with Europe, had formerly been that of a colony. 
And now become independent, the policy of America could 
in DO way be made to follow in the same current with that 
of the nations, with whom she was brought immediately to 
act. Those countries were old and hardened in a system 
of exclusion and commercial proscription. They held colo- 
nies upon whom, according to the fashionable doctrines of 
the day, not yet entirely exploded, it was just and proper 
to impose restrictions for the purpose, to use the emphatic 
words of the preamble to the statute 15 Charles II. "of 
keeping them (the colonics) in a firmer dependence upon it 
(the mother country) and" rendering " them yet more 
beneficial and advantageous to it." On the other hand, the 
United States having no manufactures at home to protect, 
or foreign possessions, whose trade it was necessary to mo- 
nopolize, found themselves at variance on every point with 
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the systems of the European governments. In their earliest 
instructions, Congress recommended the adoption of a liberal 
scheme of coniiuerce, a system now gradually introducing 
itself through the \\-oild, but at the time exceedingly dis- 
relished and condemned by most of the writers on com- 
merce, particularly Lord Sheffield, in a pamphlet, that at- 
tracted great notice. And, undoubtedly, without the alarm 
caused in the governments of Europe by the French revolu- 
tion, that led them to consider every reform an innovation, 
we should alieady have had a much greater freedom of com- 
mercial, and, perhaps, also political institutions in the old 
world. The commercial regulations of these instructions of 
Congress of 1784 differ little from the doctrines of the arm- 
ed neutrality, a short time before that period in high repute, 
but then falling into decay.* 

* The first administration under tlic constitution wns disposed to 
maintain the same system. We hhall quote a remarkable passage 
from a report of the Secretary of State for the year W. " Instead 
of embarrassing comnierre under piles of regulating laws, duties, and 
prohibitions, could it be relieved from all its shackles, in all |»arts of 
the world, could every country be emplo^'cd in producing that, which 
nature has best fitted ii to pro<luce, and each he free toexchaogc with 
otliers mutual surpluses for nuitual wants, the greatest mass posuble 
would then be pn)duced of tho.sc things, which coutribute to human 
life and human happiness ; the nund)crs of mankind would be increas- 
ed, and their condition bettered. Wouhl even a single nation begin 
with the United States this system of free comin«*rce, it would be ad- 
visable to begin it with that nation ; since it is one by one onl}', that it 
can be extended to all. Where the circumstances of either party ren- 
der it ex|icdiont to levy a revenue, by way of impost on comnierce, its 
freedom might be nuNlified in that particular, by nuitual and equiva- 
lent measures, preserving it entire in all others. Some nationa^ not 
yet n|)e for free commerce in all its extent, might still be willing to 
modify its restrictions and regulations for us, in proportion to the ad- 
vantages, which an inttMcoursc with us might offer. Particufarly, 
they may concur with us in reciprocating the duties to be levied on 
each side, or in cc>m|)cnsnting any excess of duty by equivalent advan- 
tages of another nature. Our commerce is certainly of a character to 
entitle it to favour in most countries. The conmiodities we offer ara 
either necessaries of life, or materials for manufacture, or convenient 
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Great anxiety naturally existed in America on the subject 
of commercial intercourse. The commissioners, that made 
the treaty of peace, were empowered, as has already been 
said, to conclude a commercial convention. They did not 
succeed in that object ; for Great Britain manifested uncom- 
mon reluctance to take any other step in her diplomatic re- 
lations with America, than to acknowledge the independence 
of the country. In the meanwhile, the nation rushed into a 
most ruinous commerce with England, that in a short time 
added infinitely to the alarming evils the war and the weak- 
ness of the confederacy were daily causing. The very ear* 
liest measures were adopted, however, by the government 
to obtain a formal protection for the trade of the country ; 
and on the 1st of May, ten days only after the ratification 
of peace. Congress ordered a second commission to be pre- 
pared for Messrs. Adams, Franklin and Jay, or either of 
them, to enter into a treaty of commerce with Great Britain. 
But this commission appears to have accomplished nothing. 
A commission of a subsequent date was intrusted to Messrs, 
Adams, Franklin and Jefferson. We find a letter from 
them, of March 26, 1785, to the Duke of Dorset, British 
minister at Paris, informing him that they were authorized 
to treat with England on the subject of commerce. His re- 
ply is dated the same day, and contains the following singu- 
lar enquiry : — " Whether they were commissioned by Con- 
gress, or their respective states, for it appeared to him that 
each state was determined to manage its own matters in its 
own way." Mr. Jefferson and Mr. Adams held several con-r 
fcrenccs in London, in the spring of '86, with Lord Caer- 
marthen, in reference to commercial regulations. 

The commission of the year '83 not having succeeded in 
concluding a commercial convention, John Adams of Massa- 

mbjeets of revenue ; and wc take in exchange, either manufactures, 
when they have received the Inst finish of art and industry, or mere 
luxuries. Such customers, too, wiiose demands, increasing with their 
wealth and population, must very sliortly give full employment to the 
whole industry of any nation wliatever, in any line* of supply they 
lyiay get into the habit of calling for from it." 
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chusetts was chosen in February 1785 minister plenipoten- 
tiary to the court of St. James ; the first envoy sent to 
Great Britain by the United States.* Mr. x\daros arrived 
in England in the spring of the same year, and his first note, 
dated Bath Hotel, May 26, 1785, is in these words: 

^^ Mr. Adams has the honour to acquaint the KIght Honourable 
the Marquis of Caermarthen, that he is just arrived in town with 
credentials from the United States of America, and desires to be in- 
informed what hour he may have the honour of paying his respects 
to his Lordship.^' 

^^ Grosvenor Square, May 27. — Liord Caermarthen presents his 
compliments to Mr. Adams, and shall be glad to see Mr. Adams this 
day about one o^clock in Grosvenor Square, or at the office in 
Cumberland Row about four o^clock, which ever Is most convenient 
to Mr. Adams.'' 

These notes were immediately succeeded by the two fol- 
lowing : 

" St. James, May 27, '85. — Sir, 1 forgot to mention to you to day, 
when you did me the honour to call upon me in Grosvenor Square, 
that it is customary for every foreign minister to send the Secre- 
tary of State a copy of the credential letters, they are directed by 
their sovereigns to present to his Majesty and the Queen. With 
regard to the superscription, I find the credentials of the ministers 
from the States^ General of the United Provinces sre only ad- 
dressed, ^ Au Koi de la G. B.^ I believe I did mention to yon, Sir, 

* On the subject of this appointment we have great pleasure, for 
various reasons, in taking this opportunity to introduce a passage from 
n letter of Mr. Jay (May 30, 1783) from Paris to the President of Con- 
gress : — " It cannot, in my opinion, be long before Congress will think 
it expedient to name a minister to the court of London. Perhaps my 
friends may wish to add my name to the number of candidates. If 
that should be the case, I request the favour of you to declare in the 
most explicit terms that I view the expectations of Mr. Adams on that 
head as founded in equity and reason, and that I will not, by any 
means, stand in his way. Were I in Congress 1 should vote for him. 
He deserves well of his country, and is very able to serve her. It ap- 
I>ears to me to be but fair, that the disagreeable conclusions, which 
may be drawn from the abrupt repeal of his former commissioD, 
should be obviated, by its being restored to him.'' 
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that credential letters are always delivered, sealed, into his Ma- 
jesty^s hands. « I am, Sir, &c. 

" CAERMARTHEN. 
" John Adams, Esq., &c. &c. &c." 

" London, May 28, '85. — My Lord, I have received the letter 
jrour Lordship did me the honour to write me yesterday, and have 
enclosed a copy of the credential letter, I am directed by my sove- 
reign to present to his Majesty. I am so unfortunate as not to 
have any for the Queen. But I know the sentiments of my coun- 
try and of Congress so well, as to be sure, that it is not owing to 
any want of respect to her Majesty ; — probably it was merely the 
want of information, that there ever had been a precedent of it. 

" I beg leave to propose to your Lordship, that the superscrip- 
tion should be, to his Majesty George the 3d, King of Great Britain, 
France and Ireland, Defender of the Faith, &c. If your Lordship 
should not disapprove of this, I should prefer it to the address of 
the United Slates' Provinces, as being more respectful." 

Shortly afterwards, Mr. Adams was presented to the King 
and Queen, and we have it in our power to recite an au- 
thentic version of what was said on that remarkable and in- 
tere^ing occasion, as poetical and picturesque, considered as 
one (>oint of view, both of the past and future, as any thing 
that has taken place : 

" May 20. — This morning Sir Clement Cotterell Dormer, master 
of the ceremonies, called on me to inform me, that he was ordered 
Xq attend me to Court on Wednesday, as he did all foreign ministers 
at their first presentation." "Agreeably to previous arrange- 
ments, the master of ceremonies called on me at one, and ac- 
companied me to the Secretary's office, whence Lord Caermarthen 
accompanied me to the Palace, and was in a very short time intro- 
dnced to the King's closet, when with the usual ceremony I pre- 
sented my letter of credence to his Majesty, and after a few min- 
utes conversation retired. 1 have only time to observe, that I was 
introduced with every necessary formality, and received with some 
marks of attention." 

>* The master of ceremonies attended me in the anti-chamber, 
while the Secretary of State went to take the commands of his Ma- 
jesty. While I stood in this place, where, it seems, all ministers 
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fttanci upon such occasions, always attended bj the roaster of cere- 
monies, the room, very full of ministers of state, bishops and all 
other sorts of courtiers, as well as the next room, which is the 
King's bed chamber, you may well suppose, that I was the focus of 
nil eyes. I was relieved from the embarrassment of it by the 
Swedish and Dutch ministers, who cnme to me and entertained me 
with a very agreeable conversation the whole time. Some other 
g^cntlemen, whom I had seen before, also came to make their com- 
pliments to me, till the Marquis of Caermarthen returned and de- 
sired me to go with him to his Majesty. I went with his Lordship 
through the levee room into the King's closet. The door was 
shut, and I was led with his Majesty and the Secretary alone. I 
made the three reverences, one at the door, another about half 
way, and the third before the presence, according to the usage 
established at this and all the northern courts of Europe, and then 
addressed myself to His Majesty in the following words : 

" Sir — The United States of America have appointed me their 
minister plenipotentiary to 3'our Majesty, and have directed me to 
deliver to your Majesty this letter, which contains the evidence of 
it« II is in obedience to their express commands, that 1 have the 
honour to assure your Majesty of their unanimous disposition and 
desire to cultivate the most liberal and friendly intercourse be- 
tween his Majesty's subjects and their citizens, and of their best 
wishes for your Majesty's health and that of the royal family. 
The appointment of a minister from the United Slates to your Ma- 
jesty's Court will form an epocha in the history of England and 
America. 1 think myself more fortunate than all my fellow citi- 
zens in having this distinguished honour to appear in your Majes- 
ty's presence in a diplomatic character, and shall esteem myself 
the happiest of men, if 1 can be instrumental in restoring an entire 
esteem, confidence and affection, or, in other words, the good old 
nature and the good old humour between people, who, though 
separated by an ocean and under different governments, have the 
same language, a similar religion, and kindred blood. 1 beg your 
Majesty's permission to add, that, though I have some time before 
been intrusted by my country, it was never in my whole life in a 
manner so agreeable to myself The King listened to every word, 
and heard me with dignity, but with apparent emotion ; — whether it 
was the nature of the interview, or my sensible agitation (for I felt 
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more Ihao 1 did or could express) that touched him, 1 caoDOt say, 
but he was much ufTected, and answered me with more treotfor 
than 1 had spoken with/' 

" Sir, — The whole of this business is so extraordinary, that the 
feelings you discover on the occasion appear to me to he just and 
proper. I wish, sir, to be clearly understood, before I reply to 
the obliging sentiments you have expressed in behalf of the United 
Slates. I am, you may well suppose, the last person in England, 
that consented to the dismemberment of the empire, by the inde- 
pendence of the new states, and, while the war was continued, I 
thought it due to my subjects to prosecute that war to the utmost. 
But, sir, I have consented to the independence, and it is ratified by 
treaty, and I now receive you as their minister plenipotentiary ; 
and every attention, respect and protection, granted to other ple- 
nipotentiaries, you shall receive at this court. And, sir, as 1 was 
the last person that consented to the independence of the United 
States, so 1 shall be the last person to disturb, or in any way in- 
fringe upon, their sovereign independent rights ; and I hope and 
trust, that from blood, religion, manners, habits of intercourse, and 
almost every other consideration, the two nations will continue for 
ages in friendship and confidence with each other.'' 

In the course of the next month, Mr. Adams proceeded 
directly to the object of his mission. He held several con- 
ferences with the Secretary of State ; and, early in the dis- 
cussions, appears to have imbibed the opinion that the pros- 
pect of a satisfactory arrangement was altogether hopeless. 

^^ Though I have been received here," the minister observes id 
a letter June 25, ^^ and treated with the distinction due to the rank 
and title you have given me, there is, nevertheless, a reserve, 
which convinces me, that we shall have no treaty of commerce 
aotil this nation is made to feel the necessity of it. Cut bono? 
they cry; to what end a treaty of commerce, when we are sure of 
as much American trade, as we have occasion for without if 

" July 27. It is very apparent that we shall never have a satis- 
fiictory arrangement with this country until Congress shall be made 
l>y the States supreme in matters of foreign commerce, and trea- 
^es of commerce, and until Congress shall have exerted that su- 
premacy with a decent firmness." 
vox*. I. 21 
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« August 6, *85. The spirit of the times is very different from 
that which you and I saw, when we were here together in the 
months of October and November '83. Then the commerce of 
the United States had not fully returned to these kingdoms. Then 
the nation had not digested its system, nor determined to adhere so 
fully to its navigation laws. Now the boast is, that our commerce 
has returned to its own channels and can flow in no others. Britain 
has ventured to begin commercial hostilities. A jealousy of a naval 
power is the true motive, which actuates them. They consider 
the United States the most dangerous rival they have in the world. 
They think they foresee, that if the United States had the same 
fisheries, the same carr3ring trade and the same market for ready 
built ships, they had ten years ago, they would be in so respecta- 
ble a posture and so happy in their circumstances, that their own 
seamen, manufacturers, and even merchants, would hurry over to 
them." 

In July Mr. Adams passed through the ceremony of com- 
municating to the British government an outline of a com- 
mercial convention, embracing the usual stipulations of our 
treaties, and an article forbidding the practice of impi*e8S- 
ment. We mention this fact for no other purpose than to 
preserve the course of the narrative. It was not to be ex- 
pected that in 1785, a great impression could be made on 
England by propositions concerning free ships — free goods — 
the flag and the property, or exemption from confiscation of 
contrabands. Again, in August the American minister went 
over the whole business of a commercial treaty with Mr. 
Pitt, just then brought into public affairs in a most conspicu- 
ous manner, and afterwards so celebrated as the premier ef 
Great Britain. This examination included the entire dis- 
cussion of the questions of debts, interest, colonial trade, 
negroes, outposts and boundaries. In the course of the ne- 
gotiation, the favourable opinion Mr. Adams had formed ef 
Mr. Pitt in the outset of the affair, yielded to the influence 
of considerations and circumstances, from which a British 
minister, in the actual condition of that government, could 
hardly be expected to disencumber himself. We extract a 
single remark. ^< Mr. Pitt commenced his career with sen- 
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timents rather liberal towards the United States ; but since 
be has been prime minister, he has appeared to have given 
ear to the Lord Chancellor (Thurlow) Lord Gower, Mn 
Dundas, Mr. Jenkinson, so much so, as to have departed 
from his first principles." 

Mr. Adams, by no means, concealed the just disappoint- 
ment he suffered, in having failed to conclude some sort of 
commercial convention. The mortification was the more 
severe and vexatious, from the knowledge he fully possessed 
how extremely his own country was depressed, in conse- 
quence of the uncertain condition of its trade. We think, 
however, that no great censure ought fairly to be attributed 
to the European states for declining to enter into diplomatic 
arrangements with the confederacy ; nor are we disposed to 
acknowledge the soundness and expediency of the retaliatory 
system, recommended by the American minister. In the 
Btate of the country retaliation was the very last weapon, to 
which the United States should resort. 

^^ in short, every article which can support a shipwright, a ship, 
« seaman, a whaleman, or cod fisherman, a rum distiller or a sugar 
house, appears to be struck at with a deadly blow, and a settled 
plan to deprive us of all our carrying trade, the carriage of our 
own produce, as well as theirs, appears decidedly to be adopted by 
the present ministry, and no party, no man has yet dared to de- 
clare himself of another opinion. You must exclude and prohibit 
Id your turn, and confine your exports to your own ships." 

This is not even good advice for a country, possessing 
some portion of capital; but in 1785 to what a condition 
would prohibition and exclusion have reduced us ? The for- 
eign trade of that day was the only thing that gave a start 
to our resources, and relieved us gradually from the terrible 
pressure of our own poverty, embarrassments and disaffec- 
tion of a thousand kinds. We have much greater satisfac- 
tion in reciting the early opinions, and in some degree pre- 
dictions of Mr. Adams on a subject, always of uncommon 
importance, now of extreme interest, and which, for a time, 
was far from possessing the favourable countenance of the 
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nation. The sentiment relates to the navy, delivered in the 
year '85, and though, savouriog somewhat of a sanguine 
temperament, has a solid foundation in the native strength 
and hahits of the people. The reader will also observe, 
that this brilliant institution owes its existence to a system of 
commercial intercourse, precisely opposed to the one recom- 
mended in the following passage : ^^ If we should get over 
our aversion to monopolies and exclusions, and adopt the 
selfish, unsocial principles of the European nations, particu* 
larly France and England, we should astonish the world 
with a navy in a few years, not more than eight or ten, 
equal, perhaps, to the third maritime power, in Earc^. 
European statesmen know it better than we do, and dread 
it more than we desire it." 

But the English government does not appear to have paid 
much attention to America the first five or six years after 
the peace. They were occupied, entirely, with domestic 
affairs ; — in renewing their ancient alliances with Holland, 
Prussia, and other governments of the continent, disturbed 
by the revolution war — in concluding a commercial conven- 
tion with France — in regulating the trade of Quebec and 
Ireland — and, besides the customary topics of India and tbe 
catholics, two unexpected and very laborious subjects, the 
establishment of a regency, and tbe impeachment of Warren 
Hastings, engrossed a great deal of time and deliberation. 
England, taking advantage of the general calm, to repair, as 
rapidly as she could, the disasters of the war, (not, to be 
sure, preparatory to the tremendous contest, in which she 
was about to be involved, far more terrible, and in tbe end 
fortunate for her, than the one from which she had just 
emerged,) saw America struggling, and at one time nearly 
overpowered, with her own domestic difficulties. At this 
period, it could not be said the American revolution was 
consummated. Europe, probably, supposed this country 
was destined to go through the agony of a civil war, a con- 
dition of society, heretofore a necessary consequence of any 
great change in the form of government. But this evil 
America escaped, either because the country was exhausted, 
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or from the eharacter of the people, long accustomed to self? 
goyernmeot, and not bewildered by independence. The in» 
terval, from the peace to the establishment of the present 
federal constitution in 1789, is properly the second period 
in the history of the revolution, during which all the ele- 
ments of a civil war were consumed in the inefficient but 
harmless conflicts of the confederation with the states. 

The treaty of peace, much as it e£fected, still left many 
causes of great uneasiness particularly harassing to the Ameri- 
can government and people, and to that portion of the sub- 
jects of the mother country, who had entered into her armies, 
or abandoned the colonies and their cause. The British go- 
Ternment took their part, though at first without the appear- 
ance of much zeal or irritation ; — sent no minister to America 
during the time of the confederation ; refused to agree to any 
commercial arrangement whatever ; and contented itself with 
the barren but provoking satisfaction of holding, contrary to 
the treaty, the north and western ports. To make all the ob- 
jects of Mr. Adams' mission intelligible, it will here be neces- 
sary (before proceeding on that topic) to give a brief account 
of the difficulties in fulfilling the terms of the treaty, that arose 
between the United States and Great Britain, only remove4 
fioally by the treaty, that makes the subject of this chapter. 

The ninth article of the act of confederation and perpetual 
union conferred upon the United States, in Congress assem- 
bled, the sole right and power of making treaties. This power, 
though limited and specific, is full and perfect in its kind. In 
making treaties, the states did not possess a concurrent jurisr 
diction, though a treaty properly made, like any other act the 
Congress were authorized to perfoim, was a part of the law of 
the land, a contract with another power, competent to make 
such contract. The same body, to whom the confederation 
jBonfided the power of making treaties, necessarily possessed 
the right of explaining, interpreting and enforcing them. The 
states could not make treaties ; they could not judge of them. 
A treaty, when duly ratified, being part of the law, all doubts, 
that arose respecting it between individuals, became simple ju- 
dicial questions. But there was then in the country no court 
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erected by the confederation. The duty, therefore, of inter- 
preting and enforcing the provisions of a treaty, under the ge- 
neral restriction, just mentioned, fell to the state courts. This 
was the situation and condition of the government; this the 
extent and nature of its authority in regard to foreign relations, 
conferred upon it by the celebrated articles of confederation 
and perpetual union. Congress faithfully and punctually ex- 
ercised, in regard to the British treaty, all the authority with 
which it was legitimately invested. On two occasions, the 
first in '83, and again in '87, it unanimously recommended to 
the states, and it could do no more, (the British commissioner 
was aware of tliis fact when the treaty was made) to comply 
speedily and exactly with that portion of the instrument that 
concerned creditors and royalists ; though the article was no 
part of the law of the land, for it contained only a recom- 
mendation. But the states did not yield an immediate at- 
tention even to the recommendation ; and, in vindication of 
themselves, they said that grievous infractions of the treaty 
were committed by the other party, — that the garrisons were 
not withdrawn with convenient speed, the English still hold- 
ing the posts of Michilimachinac on lake Michigan, Detroit, 
Fort Erie, Oswego and Niagara, Oswegatchie on the St. Law- 
rence, Point au fer and Dutchman's Point on Lake Cbamplain, 
t — that British officers exercised jurisdiction over the country 
in the vicinity of those posts — and that a large body of negroes, 
the property of American citizens, had been embarked at New- 
York against the special remonstrance of the American com- 
missioners. Indeed, Lord Caermarthen in a letter, dated 
February 28, '86 to the American minister, directly admitted 
that the fourth article had been violated ; and fully justified 
the proceeding on the ground, that infractions had been com*> 
mitted by the Americans, particularly as it respects the re- 
covery of debts. 

But no foundation appears to exist for the charge, at that 
time repeated with great earnestness, and, indeed,' one of the 
principal sources of complaint on the part of England, that the 
integrity and independence of the American courts were ob- 
noxious to reproach. The uprightness of their decisions can 
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by no means be impeached. There was undoubtedly a great 
popular excitement against British creditors, which in the 
end extended itself to creditors of all descriptions. This cir- 
cumstance deterred some individuals from bringing actions. 
All the evil consequences men feel, who are compelled from 
duty or situation to pursue unpopular measures, unquestiona- 
bly befell British creditors, just after the peace ; they suffer- 
ed all the inconvenience, met with all the delays and obsta- 
cles that a highly heated public sense could oppose to them. 
This was not a violation of any provision of the treaty : it 
was an evil, along with many others, the war had brought 
upon them. But unless the court or the creditor was over- 
awed and arrested in their proceedings by popular tumults, 
or threats, or commotions, we are not aware that any infrac- 
tions of the treaty can justly be complained of. Any man 
who undertook to recover his lawful debts immediately after 
the peace, certainly rendered himself exceedingly unpopular. 
This state of things produced a serious rebellion in one part 
of the country. It was also impossible, that the article con- 
cerning the recovery of debts could have been immediately 
fulfilled by the Americans. The distress for money was 
extreme ; it had been so for three years before the termina- 
tion of the war. The country rushed instantly, and with great 
avidity, into an extensive foreign commerce, which did but 
increase the mischief. The opposition to paying the foreign 
as well as domestic debts, undoubtedly arose, in a great mea*- 
sure, from the lamentable, and apparently increasing poverty 
of the people. It was not an opposition by any means direct- 
ed exclusively against the treaty; but all persons in the situa- 
tioD of creditors suffered equally, and for similar reasons. At 
the same time the foreign creditor was more obnoxious to 
popular clamour ; for not only the odium of the war was at- 
tached to him, but the demands of this class of persons were 
"very great. And they were pressed with a zeal which to 
the debtor appeared somewhat harsh and unreasonable, 
though the foreign merchant probably felt very differently 
on the subject. At any rate, it is difficult to blame men, 
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who strive to get their just debts in the form prescribed 
by law.* 

* The strict law of nations authorizes the confiscation of debts and 
all other incorporeal things belonging to alien enemies. (Vatt. toI. ii. 
p. 323.) The modern practice suspends, but does not annul, the right 
of an enemy to a debt. " It is a principle of law," says Sir Wm. Scott, 
(1 Rob. Rep. 200.] " that during a state of war, there is a total inabili- 
ty to sustain any contract by an appeal to the tribunals of the one 
country, on the part of the subjects of the other. In the law of almofll 
every country, the character of an alien enemy carries with it a disa- 
bility to sue or to sustain, in the language of the civilians, a persona 
standi in judicio. The peculiar law of our own country applies this 
principle with great rigour. The same principle is received in our 
courts of the law of nations ; they are so far British courts, that no 
man can sue therein, who is a subject of the enemy, unless under par- 
ticular circumstances that pro hac vice discharge him from the cha- 
racter of an enemy ; such as his coming under a flag of trace, a cartel, 
a pass, or some other act of public authority that puts him in the king^ 
peace pro hac vice. 

** This short statement sufficiently testifies what is the law on the 
subject of withholding the debt during the war. The following deci- 
sion will evince, what is the law on the subject of restoring the debt 
at the return of peace. A petition came on in the Court of Chancery 
in the matter of Boussmaker, a bankrupt, praying that the petitioner 
might be admitted to prove, under the commission, a debt which the 
commissioners refused to admit, upon the objection, that the credit- 
ors, applying to prove, were alien enemies. The Lord Chancellor ex- 
plained the distinctions of the law and its principles on this important 
question, whether the right of an alien enemy was destroyed or only 
suspended by war. ' If this,' said his Lordship, ' had been a debt, aris- 
ing from a contract entered into with an alien enemy during war, 
it could not possibly stand ; for .the contract would be void; but if the 
two nations were at peace at the date of the contract, though, from 
the time of war taking place, the creditor could not sue, yet the con- 
tract, being originally good, upon the return of peace the right would 
revive : it would be contrary to justice, therefore, to confiscate tias 
dividend. Though the right to recover is suspended, that is no reason 
why the fund should be divided among the other creditors. The point 
is of great moment, from the analogy to the case of an action. The 
policy of avoiding contracts with an enemy, is sound and wise ; but 
where the contract was originally good, and the remedy is only sns- 
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It now remains to speak of interest, another subject of 
complaint, on the part of the British. It was the custom of 
the English merchant before the war, to allow the American 
one year's credit, and, after the expiration of that time, in- 
terest was charged. The treaty made no provision for in- 
terest ; it refers only to bona fide debts^ and they remained 
in their ante helium state. It rested, therefore, with the 
courts alone, whether interest should be allowed. Wherever 

peuded, the proposition, that therefore the fund should be lost, is very 
difierent/' ' Groat Britain did not meet her colonies in war as she 
would have met an independent European power. Some individuals 
were declared rebels, and a price was set upon their heads in public 
proclamations. Others, and in considerable numbers, joined tho 
English, and waged a cruel warfare against their own countrymen. 
The nature of this contest would, therefore, have justified recourse to 
extraordinary means for carrying it on. A peace to an independent 
nation, even when it is discomfited, seldom costs more than a colony 
or a few square miles of frontier. But peace to the Americans with- 
out independence, would have been annihilation. If England had 
succeeded, the laws of war would have justified her, not only in 
punishing the principal authors and actors in tiie scene, but in confis- 
cating their property, in levying the expense of the contest upon the 
eolonies, and in subjecting them to great disabilities in future. To 
escape the infinite evils of such a deplorable condition, the United 
States would have found ample apology in adopting many severer mea- 
sures than in an ordinary war between two independent nations would 
have been tolerated. The estates of the royalists were confiscated. 
Kg blame can be attached to this proceeding. The same reasoning 
does not at all apply to the " debts," but different considerations would, 
perhaps, have warranted the confederation in refusing to make provi- 
sion for them. We think, however, that the state legislatures possess- 
ed no right whatever to annul or confiscate debts due from their own 
citizens to the bona fide enemy or British subject. All the rights and 
powers appertaining to the acts of war, peace, or of treaties, were con- 
fided to the United States, in Congress assembled. To confiscate the 
property of an enemy, the subject of a foreign government, is, there- 
fore, an act of sovereignty, and in regard to an enemy, the states in 
^hcir separate capacities had no sovereignty. The thirteenth part of 
«ft nation cannot exercise a power, which belongs only to the thirteen 
^larts united." 

VOI-. I. • 22 
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it entered expressly into the contract, it, of course, was 
it was part of the bona fide debt. If the government could 
not confiscate the debt, they could not confiscate the interest. 
But in other cases, it was the duty of the jury to -judge if 
war, or other circumstances, would justify the withholding of 
interest. The war was one of necessity, and it was thought 
by those who waged it, a just defence of their precious rights, 
a measure to which they resorted only in the last extremity. 
During hostilities, the country itself, was not only exposed to 
the very worst evils of that state of things, but was debarred 
from the whole of its foreign commerce ; it was left in a condi- 
tion of extreme poverty. Should interest, therefore, be allow- 
ed on a debt, that could not be paid, not solely on account of the 
poverty of the debtor, but in some degree on account of the 
circumstances that led to that state of poverty ? Even inter- 
course between the creditor and debtor was forbidden by the 
acts of the British Parliament. Lord Caermarthen said in 
conversation that, by the construction of the law of England, 
it was high treason in a creditor of Great Britain to receive 
a remittance from his debtor in America during the war. In 
assessing interest, therefore, the circumstances attending the 
war and the state of the country after the peace, might justly 
be taken into the account, and mitigate the amount allowed. 
Juries were compelled to exercise a discretion in apportioning 
it. The law, itself, in all countries and the customs of mer- 
chants contemplate and exact a variety of exemptions. They 
are all founded in justice and common sense, and present an 
additional reason why such cases, as are not accompanied 
with similar conditions or circumstances, should not be enti- 
tled to equal privilegos. Wo confess wo are not of the 
opinion that war necessarily stops interest amongst traders or 
merchants, when for a great number of years it has been the 
custom to allow it ; and if in ordinary warfare, it has become 
the practice of civilized people, whatever may be the law of 
nations, not to confiscate debts due to individuals, there ap- 
pears to be no good reason for confiscating the interest, 
when it is equally the practice of such people to allow it in 
their intercourse with each other. 
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Having already gone at greater length in4o the violations 
of the treaty of 1783 than we intended, we shall spare the 
reader the details of the intricate question, which govern- 
ment was guilty of the first violation. But the correspond- 
ence on this subject was attended with no other result than 
to confirm the parties in their original impressions. England 
refused to evacuate the posts till all the impediments to the 
recovery of debts were removed, and refused to pay for the 
slaves carried off by Lord Dorchester on the ground, that as 
slaves were personal property by the laws of the states, they 
had the same right to them as to any other article of person- 
al property, taken in the course of the war.* 

Mr. Adams still remained at the court of St. James, but 
no progress was made in the negotiation, nor did the British 
government return the customary diplomatic courtesy of 
sending a minister to the United States, though it was 
thought necessary to give reasons for this seeming negli- 
gence. His Lordship (Lord Caermarthen) told me yester- 
day (June 1786) ^' that a minister plenipotentiary will cer- 
tainly be sent to Congress ; — that it was not from any cold- . 
ness or want of respect for the U. States that it had jiot al- 
ready been done, but merely from the difficulty of finding 
a proper person ; that he had received many applications, 
but generally from persons, he was sure, would not be 
agreeable to us." Congress again, in '87, sent instructions 
to their minister to conclude a convention with England. 
The substance of part of these instructions was afterwards 
incorporated into the treaty agreed on by Mr. Jay. 

The entire inactivity and apathy of Mr. Adams' position 
^ere, in the autumn of '87, relieved by some slight warlike 
symptoms in Europe, which, for the moment, passed oflF in 
nenaees, but the train was laid. It is quite remarkable, 
low singularly the American and French Revolutions were 
:>oinbined, and upon what highly charged mines stood the 

• Before Bryan Edwards' act of '07, to repeal the act making ne- 
groes, "real assets," slaves in all the British West India islands were 
chattels. 
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negotiators of the general peace of '83. The former was 
certainly disconnected with any European causes or move- 
ments ; — it sprung solely from the colonies themselves ; but 
the Frencli Revolution belonged to a regular series, and 
formed the second event in that course and progress of ho. 
roan affairs. The distant and faint approaches of the war 
were distinctly discerned, and, as is the case in most terri- 
ble calamities, there were moments, when the fatal signs dis- 
appeared, and men persuaded themselves, that they had 
yielded too hastily to a propensity, somewhat common to 
human nature. In 1787, the Parliament of Paris cried 
aloud for the States General, dissensions, accompanied with 
blood-shed, broke out in Holland,* and the ambitious designs 
of Catharine on Turkey developed themselves. On a tri. 
umphal arch at Chcrson in the Crimea, under which the 
Empress and her oriental train passed in their goi^eons 
progress into the East, Potemkin caused to be inscribed,—- 
*^ This is the road, that leads to Byzantium," — an inserip. 
tion, that a Roman might well have written ; and tfaoagh 
that invisible, indescribable agent, the balance of power, has, 
hitherto, stood with a flaming sword on that highway, yet, 
i^e believe, the legend of the arch at Cherson has disturbed 
the dreams of every crowned head in Europe from that hour 
to the present. 

* No doubt can exist that these disturbances were fermented by 
France. We have met with a letter (March 15, 178G,) from M. de 
Vergenncs to the French minister at the Hague, M. de Verac, per- 
fectly explicit and satisfactory on this head ; — it is as follows : ^ The 
King will concur, as far as he can, towards the success of this matter, 
and you will request on his part, the patriots to communicate their 
plans, views and wishes ; they may rely on his protection ; they may 
depend on this the more, as we do not pretend to dissemble, that if 
the stadtholder recovers his former influence, the English system will 
not fail to prevail. The King authorizes you to act in concert with 
the patriots. It is to be presumed that this language, supported with 
energy, will impose on the audacity of the anglomanians, and that Uic 
Prince of Nassau will apprehend some risk by provoking tho resent- 
ment of his Majesty." 
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In October 1787 Mr. Adams wrote to the Government, — 
" It is my duty to be explicit on this subject (the prospect 
of a war in Europe) and to say, that though the British 
Government may pretend and even sincerely endeavour to 
avoid a quarrel with the United States, at the commence- 
ment of the war, yet if they should obtain any signal sue- 
cess at first, which is not improbable, there will arise such a 
spirit of domination in the nation as will stimulate hostilities 
against us.'' The warlike preparations of France and Eng- 
land were discontinued the same autumn, but the flights of 
the raven were still a sinistra cornu, and those fearful indi- 
cations, portending terrible disasters, so well known to peo- 
ple, who live in countries, subject to great natural convul- 
sions, were observed all along the political horizon. At 
length, the sides of the earth opened, and this country, re- 
lieved from the dangers of war, began her great course of 
prosperity. 

Having brought Mr. Adams' mission to a close, we shall 
give an account in his own words of his last acts in Eng- 
land — 

**Dec. '87 — No answer has yet been made to any of my letters 
or memorials to the minister, nor do 1 expect that any thing will 
be done, while 1 stay. There are reports of an intention to send 
a minister to iis, and a Mr. Listen, now at Madrid, is mentioned. But 
nothing has been said to me on the subject for some time." 

" Feb. 1788 — At the last conference, Lord Caermarthen express- 
ed a wish, that this country had some sort of a treaty of commerce 
with the United States, that it might no longer he necessary to take 
new measures from time to time. His Lordship also said, " 1 pre- 
sume, Mr. Adams, that the states will immediately adopt the new 
constitution. I have read it with pleasure — it is well drawn up." 
All this was to signify to mc, what has all along been intimated, 
that there is not, as yet, any national government, but as soon as 
there shall be, the British Court will treat with us. On this sub- 
ject, France and Holland furnish as many arguments as England. 
If that constitution is not. adopted, Mr. Jefferson must soon follow 
my example, and return home, and what will be the consequence 
of all the clamour of all the oilicers in France, who are creditors, 
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of all the notables, who may be pleased to cast reflectiona, and of 
all our creditors in Holland, for want of payment of interest and 
principal, as they become due, must be \e(i to every American 
citizen seriously to consider/' 

"Feb. 21, 'o8 — Yesterday I had my audience of leave of his 
Majesty. The substance of my address to his Majesty was no more 
than a renewal of assurances, in behalf of the United States, of 
their friendly dispositions, and of their continual desire to cultivate 
a friendly and liberal intercourse of commerce — thanks for his 
protection and civilities of his Court, and good wishes of prosperity 
to his Majesty and his Royal Family, his subjects and dominions. 
The King^s answer was in these words, — " You may, with great 
truth, assure the United States, that whenever they shall fulfil the 
treaty on their part, I, on my part, will fullil it in every particular. 
As to yourself, 1 am sure, i wish you a safe and pleasant voyage, 
and much comfort with your family and friends.^' 

We have now reached the period, when the confederation 
was about to be dissolved. In the way of a treaty, nothing 
was done with England by that body after 1783, and we 
shall see, that was, in reality, the last treaty concluded by 
the confederation with any European state. The Federal 
constitution was established in the year '89 with such pow- 
ers as necessarily removed most of the objections made to 
the confederation, though this circumstance does not appear 
to have produced any effect on Great Britain. That gov- 
ernment, perhaps, thought it prudent to wait till the experi- 
ment of the stability of the second union was, in some de- 
gree, tried. We cannot suppose England was still indiffe- 
rent to a commercial arrangement, though it will readilj oc- 
cur, that just at the same moment a revolution was termina- 
ted in the new world, another, that led to a more immediate 
and extensive temporary derangement of society, broke out 
in one of the most accomplished nations of the old. It 
seemed doubtful in which of these Revolutions Great Britain 
was most interested. As our relations with England were 
more affected than with any other power by the establish- 
ment of the Federal Government, wo shall take this oppor- 
tunity to introduce, from a letter of the Secretary of State, 
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Mr. E. Randolph, written in August 1794 to one of our 
ministers abroad, some general remarks, on the political state 
of things in this country, during the second term of the first 
administration : 

"The parties, which originally sprung from the constitution, when 
first proposed for discussion, seem to have been long ago extin- 
guished, and the names of federalist and antifedcralist arc h.irdly 
ever pronounced to signify existing divisions of sentiment. But 
party, itself, cannot be said to be effaced. Some leading men en- 
tertain deep rooted suspicions of others ; these appear in their 
conduct and declarations, mutual charges of designs to reduce the 
government to impotency, and to exalt it to a very high tone, are 
too often heard, and a geographical distinction begins to prevail 
between the political opinions of the South and North. Its issue 
cannot be foreseen : the particulars and names, connected with 
these jealousies, and the charges of improper designs on the one 
side and the other, you will not expect me to specify. I have ventur- 
ed to say thus much, merely because you ought to know it, and be- 
cause this information will serve as a clue to many points of intel- 
l^ence, which may reach you. I will only add, that it would be a 
source of happiness to me, if! could persuade myself, that parties 
in a combined Government like ours, would be, as they are in 
some separate Governments, nothing more than sentinels over 
each other, and incapable of convulsing the machine.'" 

" The energy of the Government is considerable, — confidence, in 
the integrity and wisdom of Mr. Washington is, of itself, a bulwark 
to his administration, although it has been often criticised and 
roughly handled. But in the Legislative acts, and particularly in 
those, which authorize the President to draw forth the militia in 
case of insurrection, and the land and naval forces in certain other 
cases, he possesses considerable resorts of power." 

" Our revenues, not a shilling of which are drawn from a land tax, 
are adequate to all the objects, for which they have been collected, 
whether we contemplate the stipulations for the foreign debt, the do- 
mestic debt, or other articles of internal expenditure. Punctuality in 
payment has rendered a just claim on the United States estimable in 
the eyes of every body. Our stocks, indeed, fluctuate, as the stocks of 
every other country ; but their stability is evidenced in their very 
Huctuation. For notwithstanding the great distance between the 
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price, to which thej were once by yarious artifices inflated, and to 
which thej once fell, must have impressed the world very un- 
favotirably — Dotwithstanding at every session of Confess hostility 
is shown to the funded debt — notwithstanding immense bankrupt- 
cies have occasionally brought immense quantities of it to market, 
those, who could aflford to live upon the interest of their capital, 
have been extremely easy in having their property vested in stock 
— In short, the funded debt is, in my opinion, as stable as the Gov- 
ernment itself.^' 

*'*' At the time, when Mr. Genet was in his inflammatory course, he 
prompted the erection of certain societies*, called democratic No 
doubt he was led to the idea by the remembrance of those institu- 
tions, which have so cflicaciously turned the wheel of French poli- 
tics. At first, little notice was taken of these democratic societies, 
but they have certainly since multiplied, and, with great censorial 
boldness, have struck at men and measures. By what means they 
have increased in number and vigour is a matter of speculation, 
some thinking, that they have been fostered by the apprehensions, 
which have been expressed of them; others, that the progress of 
public discontent has produced the effect ; others, that the pride 
of being guardians of liberty has enlisted many in the corps. It 
has been, even, expressed by some intelligent men, that sooner 
or later they will shake the Government, and it is supposed that 
some disquietude has been caused by their influence. It is sup- 
posed by others, equally intelligent, that their right to assemble 
cannot be questioned ; that although, while Government is clearljr 
in the hands of the people, who may mould it as they will, no self 
constituted body should undertake to direct its movements — the 
people, if happy, will check their excesses. Another description 
of men go further, and frequently urge in argument the operations 
of the democratic societies, as reasons for adding force to the ex- 
ecutive arm." 

Mr. Adams, having been elected Vice President under 
the new constitution, left London, and was succeeded in that 
mission in 1789, by Gouvcrneur Morris of New Jersey, as 
commissioner. In the course of the year '91, George Ham- 
mond arrived in this country, as minister plenipotentiary 
from Great Britain. Mr. Hammond was the first diplomatic 
agent sent by England to America, but he was not provided 
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with powers to conclude a definitive arrangemeni. He was 
merely authorized to discuss and adjust the principal points, 
preliminary to a final settlement. This limited power was 
matter of just complaint, in '92, Thomas Pinckney, of 
South Carolina, was appointed Minister Plenipotentiary to 
Great Britain. This period is rendered exceedingly impor- 
tant in the diplomatic history of the country by the extraor- 
dinary condition of Europe. It was the beginning of a sys- 
tem of blockades, and oppressive acts committed by the bel- 
ligerents, that, together with incalculable mischief to the 
trade of the United States, inflicted a serious wound upon 
the prosperity of the country, and in the end led, after an 
interval of nearly twenty years unprofitable negotiation, to a 
war with Great Britain. We shall confine ourselves in this 
chapter solely to the proceedings of that government ; the 
public acts of France, being mentioned in their proper 
place. 

In the spring and summer of '93, Great Britain, Russia, 
Spain, Prussia, and the emperor of Germany, made a treaty 
for the purpose, among other things, of closing their ports, 
<<and prohibiting the exportation of all military or naval 
stores, corn, grain, and provisions from their ports, for the 
ports of France." They further engaged, " to take all other 
measures in their power for injuring the commerce of France," 
to unite all their efforts '< to prevent other powers, not im- 
plicated in this war, from giving, on this occasion of common 
concern to every civilized state, any protection whatever, 
directly or indirectly, in consequence of their neutrality, to 
the commerce or prosperity of the French, on the sea or in 
the ports of France." The only one of these powers, pos- 
sessing, at all, the means of executing this treaty on the 
ocean, was Great Britain. And whether in retaliation of the 
French order of May 9th of the same year, or for purposes 
mentioned in the treaty above referred to, that government 
issued, on the 8th of June '93, additional instructions to all 
j>ablic and private armed vessels under its flag. We shall 
£ive the substance of this order : — 

" It shall be lawful to stop and dclJiin all vessels loaded wholly, 
VOL. I. J 3 
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or ID part wiih com, floor, or meal, boaiicl to any port in France, 
or to any port occupied by the armies of France, and to send them 
to such ports as sliali be most convenient, in order that such com, 
meal, or flour may be purchased on behalf of his majesty's goyero* 
Bent, and the ships be released aAer such purchase, and after due 
allowance for freight, or that the masters of such ships, od giving 
due security, to be approved of by the court of admiralty, be per- 
mitted to proceed to dispose of their cargoes of com, meal, or 
flour, in the ports of any country in amity with bis majesty." 

A question immediately arose on this instruction, not only 
whether provisions were contraband of war at all, but whe* 
ther the doctrine could be applied to a whole countrj, 
particularly, one of the extent of France. This discussion, 
in the actual circumstances of the United States, whose ex- 
ports at that period consisted so much in the produce of tbeit 
own soil, assumed an uncommon degree of importance. The 
articles, heretofore laid down as contraband of war, were nd 
■umerous ; — in most treaties they are speciiicaUy enumerated,, 
and by writers on the laws of nations, have generallybeen con- 
fined to the particular object of carrying on war, — such articles 
as come under the general denomination of military stores* 
These have increased in number as the art of war has be- 
come more perfect ; but the variety and quality depend oa 
conventional law, and not on the primitive laws of nations. 
Neither does the interest or policy of nations indicate con- 
trabands with certainty ; for the policy of nations is seldom 
permanent. On the other hand, treaties contain only the 
regulations of states that are parties to them. And as ta 
these instruments, it is to be observed, that treaties of an 
ancient date do not mention specifically merchandise that 
shall be denominated contraband. But, from about 1650,* 
there arc, we believe, few treaties on commerce and navi- 
gation, which do not prohibit the carrying of military or war- 
like weapons to a port or town of the enemy of one of the 
contracting parties. This prohibition had become, by thai 
time, matter of very general inter-national law, and was m» 

* Martens. 
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trodueed in a variety of shapes and under numerous modifi- 
eations. It is, also, evident that provisions were early made 
a subject of conventional law ; a fact at ooce ascertained by 
examining the collection of treaties. But it is equally evi- 
dent that they are far, indeed, from being placed on the 
same footing as military or naval stores, though in the cele- 
brated treaty of Utrecht, in 1713, between France and En- 
gland, " naval stores even were declared free of war." On 
this occasion the conduct of England, both on account of her 
power on the ocean, and as having been the author of the 
instructions of June 8th, is particularly worthy of notice. 
We have treaties on record between that state and the Unit- 
ed Provinces in 1645, — with France in 1667 and 1668, — 
with Spain in 1713, — with Denmark in 1782, — and with 
Russia in 1804, — peculiarly the last act of the second arm- 
ed neutrality, in which provisions are by name excluded from 
the list of contraband.''^ The * authority of England is, 
therefore, in itself sufficient to prove that provisions are not 
rigidly contraband by conventional law. In the ordinary in- 
cidents of war, provisions form only an article of trade, — a 
very important one, it is true ; but there would seem to be 
almost as much propriety in subjecting three-fourths of the 
whole trade of neutrals to the same liabilities. Every 
commodity, employed in the manufacture of clothing, may, 
on the same ground, be declared a contraband. Indeed, 
such is now the perfection of the art of war, such a vast 
variety of articles enter into the proper disposition of a mili- 
tary armament, we know not what limit could be assigned to 
this description of merchandise. We are well aware that 
contrabands cannot be specifically defined with such distinct- 
ness in treaties as to meet all possible cases. 

" The catalogue of contrabands," says Sir William Scott, " has 
varied very much, and, sometimes, in such a manner as to make it 
very difficult to assign the reason of the variations, owing to par- 
ticular circumstances, the history of which has not accompanied 
Kbe history of the decisions." But the definition appears broad 

* Martens. 



180 TREATY OF '94 WITH ENGLAND. 

and liberal enoug^h, that an article is contraband of war, which 
can immediately be employed for ihe purposes of war. " The 
king having, by his prerogative, the power to promulgate who are 
his enemies, is bound to watch over the safety of the state ; he may, 
therefore, make new declarations of contraband, when articles 
come into use, as implements of war, which were before innocent; 
this is not the exercise of discretion over contraband; the law of 
nations prohibits contraband, and it is the vsus bellici^ which, shift- 
ing from time to time, make the law shift with them. The great- 
est difficulty seems to have occurred in the instance of provisions, 
which have not been held universally contraband, though Vattel 
admits (hat they become so on certain occasions, when there is an 
expectation of reducing the enemy hij famine. In modern times, one 
of the principal criteria, adopted by the courts for the decision of 
the question, whether any particular cargo of provisions be con- 
fiscable as contraband, is to examine whether those provisions be 
in a rude or in a manufactured state. For all articles, in such 
examinations, are treatpd with greater indulgence in their native 
condition, than when they are wrought up for the convenience of 
the enemy's immediate consumption." 

Latterly the practice, when asserted at all, has been un- 
doubtedly a more mitigatexi one, a certain proof the bellige- 
rent was not wholly confident of his right to confiscate. The 
belligerent has exercised the right of pre-emption only, — a 
right of purchase, with a reasonable compensation to the in- 
dividual, whose property has been diverted by the act of the 
belligerent, from its original destination. This is a less evil 
than absolute confiscation, but is attended with great incon- 
venience and distress to the neutral. Separate from the 
circumstance of having the cnterprize disturbed or defeated, 
the neutral is compelled to accept such a price for his pro- 
visions as the belligerent may choose to allow. If the 
belligerent believes he is exercising a just right of war in 
arresting the neutral, he may, on the same presumption, re-- 
fuse to allow such a price as the market of the port, to which 
be was bound, might indicate. That would probably be a 
high price, caused by great sufl'ering, perhaps even famine. 
Still, the consideration of this price may be the only thing 
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that indQces the neutral to undertake the voyage. Another 
diflBculty will arise concerning the character of the port to 
which the vessel is bound. This should justly have great 
weight on the character of the cargo. The port may be one 
of general commerce, and the provisions may not be intend- 
ed for military uses. Still, the cargo is at the^mercy of the 
belligerent, and whether, subject to the right of pre-emption 
or that of conBscation, the belligerent will exercise his dis- 
cretion in judging. 

This is the right of preemption, considered as applied to 
a single port or station. But in the instructions of the 8th of 
June, provisions bound to any port of a vast territory, were 
held subject to the same right on the part of the belligerent. 
There can be but one ground for asserting this pretension, a 
well founded expectation of reducing a whole country to 
terms by means of famine ; an idea formerly very general, 
but after the experience of the last thirty years, few persons, 
we presume, imagine it is now practicable to starve an en- 
tire nation. The experiment has failed even in relation to 
small islands. As it respects the particular state against 
which the instructions were directed, no undertaking could 
be more extraordinary or visionary ; one of the richest, best 
cultivated, most fertile, and most extensive countries of the 
old world, with a large population, exceedingly temperate 
and industrious, surrounded by other countries equally fertile 
and productive, — a country, where provisions have always 
been remarkably cheap, and in which, at the moment the or< 
der was issued, bread, and every article of food, was cheap-< 
er than in England. "^^^ We need not say, that in such a situ- 
ation it would have required a great many years to have 
reduced France to reasonable terms of peace. A new opera- 
tion in war to starve 30,000,000 of people, men, women and 
children !f France was in greater danger of famine in 1709 

* The order comprehended only corn, meal and flour, sulyect to a 
right of preemption. Rice was excluded. 

t The French government viewed, with great indignation, this at- 
tempt of England to reduce iheni by famine. They thus speak of it it) 
a decree on comnicrce and navigation. ** France blockaded ! Thus 
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than in 1793. But Great Britain did not then think it 
worth while to resort to the expedient of declaring provi- 
sions contraband. The English government, moreover, 
protested against this doctrine when Frederick IV., king of 
Denmark, undertook to put it in practice against Sweden. 

The provisions shipped for France at the beginning of the 
revolution, were in the accustomed course of trade. The 
United States, even now an agricultural nation, were at that 
time more so in proportion to their wealth ; the provision 
trade, in any shape, was of great moment ; and, in the most 
favourable point of view, it was the exercise of uncommon 
power in a belligerent to disturb and control so important a 
branch of the commerce of a neutral. America, it is true, 
had.no commercial treaty with Great Britain; — she had no 
treaty in which contrabands were enumerated, though in the 
treaties made with France, Holland, and Sweden, not an ar« 
tide had been added to the catalogue of contrabands, and in 
the convention with Prussia, military stores were not even 
forfeited. 

Though exceedingly urged and solicited by the United 
States, Great Britain made no alteration in her maritime sys- 
tem. Indeed, we may truly say, that she manifested no 

spoke of Rome, before their just destruction, tliose men of Punic faitb, 
the ambitious and mercantile Carthaginians. France blockaded ! 
Nay, if it were possible to reduce her to the confined limits of a single 
port, of a single garrisoned city, tlic French nation would then sally 
out of its hmits by a bridge from Calais to Dover, and, landing with 
its liberty on the British territory, too long fertilized by our spoils, the 
heads of George and Pitt would fall at the feet of those EDglishmeo, 
who should feel themselves worthy of liberty, and the li^glisli island 
would raise at our side another republic, or become a desert. But in 
order to establish this bridge, let us construct a revolutionary commu* 
nication with this modern Carthage, who, after having drained India, 
wishes, at her pleasure, to give constitutions to Europe. Let us de« 
cree a solemn act of navigation, and the mercantile island will be ru« 
ined. Let Carthage be destroyed ! Thus did Cato conclude all Lis 
speeches in the Roman senate ! Let England be ruined, annihilated. 
This shall be the concluding article of every revolutionary decree of 
the National Convention of France." 
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Other friendly feeling than resulted from the barren act of 
exchanging a minister. This was done late in the negotia- 
tion ; and it appeared, that the individual employed in the 
business, was merely to conduct a correspondence, that led 
to a vast deal of mutual reproach and recrimination between 
the two governments. From that year to the signing of the 
treaty, Great Britain issued various additional orders and in- 
structions under the dates of Nov. G, '93, Jan. 8, '94, Jan. 
^5, March 18 and August 18, '94.* One of these instruc- 

* " 1703, Novcinher Gtli. The British commanders were directed 
to detain all neutral vessels laden with the produce of the French co- 
lonies, and all vessels carrying provisions or other supplies to said 
colonies.*' 

" 1794, Jan. 8th. The order issued on the Gth of November, 1793, 
was revoked, new regulations were adopted, pursuant to which, all 
vessels laden with merchandise of the French West India colonies, 
and going from the said colonies to any port in Europe, were brought 
in for adjudication. Vessels laden with merchandise, as aforesaid, 
were ordered to be brought in, to whatever port they might be bound; 
provided the mcrchnndise was the property of any French subject. 
All vessels attempting to enter the blockaded ports of said colonies 
were seized, and all such as had on board naval and military stores, 
bound to their ports, were brought in for adjudication." 

** 1794, January 25th. The instructions issued on the 8th instant, 
were revoked. In future, all vessels, laden with the produce of any 
island or settlement belonging to France, Spain, or the United Pro- 
vinces, and coming directly from any port thereof to any port in Eu- 
rope, not being a port of Great Britain, nor a ))ort of that country to 
which such ships, being neutral ships, belonged, were brought in for 
adjudication. All vessels, having on board the property of the sub- 
jects of the enemies' countries aforesaid, to whatever port they might 
be bound, were directed to bo brought in as aforesaid. All vessels 
attempting to enter the blockaded ports aforesaid, and all such as had 
on board military or naval stores, were seized and brought in." 

" 1794, March 18th. The French West India islands were declared 
to be in n state of blockade." 

" 1794, August 18. The instructions dated 8th June, 1793, were 
revoked. Ifencrforlh nil ships laden with corn, flour or meal, destin- 
ed for Frenrli ports, were brought in for adjudication, without any 
purchase of their cargoes being made on bchulf of the British govern- 
ment." 

This concludes the list of orders or instructions to the treaty of '94. 
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tions iDVolved a principle in maritime law, extremely perni- 
cious to neutral countries, owning a great tonnage, — a prin- 
ciple fatal to the carrying trade, and one that, since 1756, 
had not been revived to a great extent. In that year it was 
first generally established, and is now commonly ^nown by 
the title of the rule of the war of '5G. The rule forbids 
neutrals to carry on, in time of war, a trade, interdicted to 
them in time of peace. This definition comprehended the 
whole and the strict right claimed by the belligerent. Be- 
laxations of it have at difTcrcnt periods taken place, particu- 
larly in the year preceding the treaty, signed by Mr. Jay. 
We have inserted those relaxations in a note, intending, 
hereafter, to enter at large into an examination of the rule 
itself. 

The people of the United States were, at this period, un- 
commonly excited. A strong disposition, naturally awaken- 
ed by the state of affairs in Europe, developed itself to form 
an alliance with France. Relieved from the pressure of 
their own domestic difficulties and embarrassments, and in- 
dependence secured beyond the possibility of danger, all (he 
passions of the people were left free to indulge in an exag- 
gerated sympathy for the progress of the French revolution. 
Every circumstance, to excite the deepest concern of a whole 
nation, existed, with remarkable emphasis, in this case. 
The Americans regarded that event, not only with the eager 
feelings and profound interest of propagandists — of the au- 
thors of a new political faith, but with the sincere afifection 
and intense anxiety of brethren, viewing, at a distance, the 
struggle and sufferings of a people, to whom they were them- 
selves recently under great obligations, now contending in 
mortal combat for liberty and life. For more than twenty 
years, America had been in a state of extreme agitation; all 
the different passions, of which man is susceptible, had been 
brought into constant and intense action ; at one time direct- 
ed to the disasters and devastations of war, then absorbed by 
a contemplation of the poverty arid miseries and real dangers 
of the country, finally at peace ; and, at last, engaged in a 
discussion of the abstract provisions of a constitution, which 
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will be accompanied in history with the unrivalled praise of 
presenting the fullest development, yet known, of the virtues 
and faculties of man. Every motive to domestic excitement 
had ceased, and, before men had time to fall into the quiet, 
soothing habits of regular, uniform industry and occupation, 
the whole violence of all their passions was suddenly again 
roused and concentrated upon the French revolution. 

The feeling of hostility towards England was extreme. 
Her commercial regulations exceedingly aifected the trade 
of the country ; and, while none of the old grievances were 
removed, complaints were made of the dangerous conduct of 
the Indians under Enghsh influence. On the other Jiand, 
the British government represented, in very strong terms, 
the indulgence shown to French privateers, in allowing them 
to be equipped, and of their actually capturing British ves- 
sels in the waters of the United States — of permission being 
granted to sell prizes in our ports — and of the difficulties, 
with which creditors, under the treaty, were assailed. But 
the conduct of the American government, ' at this period, is 
now justly matter of unqualified applause, both at home and 
abroad ; — it has been mentioned by foreign statesmen with 
signal commendation ;* — it preserved the honour of the coun- 
try ; manifested the entire independence and impartiality of 
the administration ; and, by maintaining a condition of neu- 
trality, obtained that great and most lucrative commerce, 
which may justly be said to have laid the foundation of the 
uncommon wealth and prosperity, by which the United 
States are now distinguished. 

Id the spring of '93 France declared war against England 

and Holland. With all these powers the U. States had 

entered into amicable conventions, but the treaty of alliance, 

concluded with the former country in 1778, is of an unusual 

character. The first ten articles undoubtedly relate to the 

actual war between America and England, or such other war 

• 
* We particularly refer to a speech made by Mr. Canning in the 

House of Commons. 

VOL. I. 24 
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between France and England, as should grow out of the 
*^ alliance." The eleventh article is a mutual guaranty of 
possessions and sovereignty ^^ from the present time and for- 
ever."* And the twelflh is a further confirmation of the con- 
struction of the eleventh. Some remarks on this subject 
will be found under the head of France, title ^< Convendoii 
of 1 800." — A part of the Cabinet considered the artiele as 
applying, altogether, to a defensive war. But separate from 
the great difficulty of defining that description of hostilities, 
there appears to be no provision in the article itself, to war- 
rant the interpretation. It is a simple gua^ranty, in brief, 
plain language, of the " present possessions or such as should 
be acquired by the peace." The article does not guaran^ 
possessions that shall be made by conquests in future wan. 
But whatever may be the legitimate construction of this cel- 
ebrated treaty of alliance, we have only in this place to re- 
mark, that the government regarded it, as involving an oblU 
gation on their part impossible to fulfil. 

Soon after the state of war in Europe was known, the 
President issued a proclamation,! enjoining a strict neutrality 
on all the citizens, and declaring that the government would 
not protect from confiscation such articles as were deemed 
contraband by the " modem usage of nations.^^ The gov- 
ernment, however, determined to receive a minister from 
the French republic, though the treaty of amity made with 
Louis XVI. led to embarrassments on this subject, as wdl 
as the existence of a regency consisting of certain members 
of the late royal family of France. But it may well be a 
question, how far it is incumbent upon nations to adhere to 
compacts entered into with a government that has been dis- 
possessed. Though nations should only be discharged in 
the last extremity from the obligations of treaties, they are 
required by public law to recognise new governments, as 
soon as it is evident, they are able to maintain their own in- 

* Sec Treaty — second chapter. 
t See title " Convention of 1600." 



•FRKATT OP '94 WITH EKGLAND. 187 

dependence, and system of internal or municipal law. This 
18 done for the welfare and sccgritj of society.* 

* We publish in this place the rules of neutrality, established by the 
goyemment, and sent in instructions to its Custom House officers. 

"1. The original arming and equipping of vessels in the ports of the 
United States by any of the belligerent parties for military service, of- 
fensfve or defensive, is deemed unlawful. 

" 2. Equipments of merchant vessels by either of the belligerent par- 
ties in the ports of the United States, purely for the accommodation of 
them as such, is deemed lawful. 

"3. Equipments in the ports of the United States of vessels of war, 
in the immediate service of the government of any of the belligerent 
parties, which, if done to other vessels, would be of a doubtful nature, 

■ 

as being applicable either to commerce or war, are deemed lawful ; ex- 
cept those which shall have made prize of the subjects, people, or pro- 
perty of France coming with their prizes into the ports of the United 
States, pursuant to the 17th article of our treaty of amity and com- 
merce with France. 

** 4. Equipments in the ports of the United States, by any of the par- 
ties at war with France, of vessels fitted for merchandise and war, 
whether with or without commission, which are doubtful in their na- 
ture, as being applicable either to commerce or war, are deemed law- 
ful ; except those which shall have made prize, &c. 

*^5. Equipments of any vessels of France, in the ports of the United 
States, which are doubtful in their nature as being applicable to com- 
merce or war, are deemed lawful. 

** 6. Equipments of every kind in the ports of the United States of 
privateers of the powers at war with France, are deemed unlawful. 

" 7. Equipments of vessels in the ports of the United States, which 
are of a nature solely adapted to war, are deemed unlawful ; except 
those stranded or wrecked, as mentioned in the 18th article of our 
treaty with France, the 16th of our treaty with the United Netherlands, 
the 9th of our treaty with Prussia; and except those mentioned in the 
19th article of our treaty with France, the 17th of our treaty with the 
United Netherlands, the 18th of our treaty with Prussia. 

^'8. Vessels of either of the parties not armed, or armed previous to 
their coming into the ports of the United States, which shall not have 
infringed any of tiie foregoing rules, may lawfully engage or enlist 
therein their own subjects or citizens, not being inhabitants of the Uni- 
ted States ; except privateers of the powers at war with France, and 
except those vessels which shall have made prize, &c." 
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The Executive was resolved, not only to maintain its neu- 
tral position, but the hope of concluding a commercial ar- 
rangement with one of the great belligerents was not entirely 
abandoned. The despatches and advices, received from 
England, indicated a wish, on the part of that government, 
not to drive this country into a war ; at any rate, it was de- 
sirable to ascertain, beyond a doubt, the dispositions oC the 
British ministry, — and either to remove the causes of the 
quarrel then existing, or to obtain satisfactory evidence that 
Great Britain was indifferent \.o their existence. The Pre- 
sident, accordingly, on the 16th of April 1794, sent the 
following message to the Senate : 

^^ The communications, which I have made to you during your 
present session, from the despatches of our minister in London, 
contain a serious aspect of our affairs with Great Britain. But, us 
peace ought to be pursued with unremitted zeal, before the last 
resource, which has so often been the scourge of nations, and can- 
not fail to check the advanced prosperity of the United States, I have 
thought proper to nominate, and do hereby nominate, John Jay, as 
envoy extraordinary of the United States, to his Britannic Majesty. 

^^ My confidence in our minister plenipotentiary in London con- 
tinues undiminished. But a mission like this, while it corresponds 
with the solemnity of the occnsion, will announce to the world a 
solicitude for the friendly adjustment of our complaints, and a re- 
luctance to hostility. Going immediately from the United States, 
such an envoy will carry with him a full knowledge of the existing 
temper and sensibility of our country; and will thus be taught to 
vindicate our rights with firmness, and to cultivate peace with sin- 
cerity." 

This has been considered one of the boldest and most de- 
cided resolutions, adopted by General Washington during bis 
administration. It is one that at the moment, awakened 
most reproach and censure ; but we doubt exceedingly, 
whether any one measure, proposed by that illustrious indi- 
vidual, has been, in the end, accompanied with more good 
consequences to the nation. It confirmed at the time, the 
neutrality of the country ; and, consequently, extended to 
trade and commerce all the confidence and security the cer- 
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tainty of that fact could bestow. No one feared that the 
United States would take part with England. This was im- 
possible. Her neutrality could not be disturbed in that di- 
rection. And, when an envoy extraordinary was nominated 
to his Britannic Majesty, the nation became satisfied, that 
the executive, at least, was determined not to take part with 
France. This nomination settled the question of neutrality 
lor many years. The oppressive acts of the belligerents 
ivere then in their infancy ; America had, comparatively, 
suffered little ; and though not a stipulation, in favour of 
neutral rights, was made in the treaty of 1794, Great Brit* 
UD appeared to rest, for a moment, from the unjust exercise 
of ber vast power on the ocean. The U. States escaped a 
war at this time, an evil infinite in its consequences. The 
prasting, bloody conflicts of the French Revolution were just 
then beginning ; and if this country had, at that early period, 
with all the heat and excitement of the moment upon her, 
rushed into the fray, no one could have meted out the de- 
jjTfie of honour or dishonour that would have attended her 
:!0urse, or have foretold the disasters, that would have over-' 
taken her own matchless institutions. The progress of 
events, at last, drove her into a war with one of the grea( 
!>eUigerents ; but this was toward the close of a scene, of 
which she had been for twenty years a spectator. The dis- 
lance of America from Europe, the youth and peculiarity of 
tier government, at that time little understood, and certainly 
ar from being confirmed, the narrowness of her resources, 
:he entire absence of every species of military armament, 
x>werfully combined to point out the course she should 
idopt. In ordinary times, it would have required neither 
jncommon firmness nor dexterity to have conducted the af- 
airs of the nation. But this was an extraordinary period — 
extraordinary, not only from the remarkable circumstance, 
that France had now become professedly herself a republic, 
snd was threatened with annihilation by a European coali- 
tion, at the head of which was England, — but more extraor- 
dinary still, from the moral phenomenon, that the minds of 
men, in all civilized countries of the world, were infinitely 



190 TSKATY OF '94 WITH KNGl^A^UD. 

excited by an universal and overwhelming political infatua- 
tion. The government of the United States, depending 
solely on opinion, had to contend with this spirit. And that 
opinion, to which it looked for support and defence, was, it- 
self, exceedingly infected and bewildered. 

Mr. Jay arrived in London in June ; he was deputed for 
an extraordinary purpose ; and there can be no question, but 
a war would have taken place, if he had not succeeded in 
making a treaty. We shall extract a part of his instructions, 
not so much on account of any importance that belongs to 
them, as from the circumstance, that this was undoubtedly 
the most important embassy that has been undertaken since 
the organization of the Federal government. The treaty, 
too, negotiated on this occasion, though, perhaps, justified by 
the alarming and perplexed state of public affairs at that pe- 
riod, can with difficulty be reconciled to the instructiona, 
prepared by the Secretary of State. 

^^ The mission upon which you are about to enter, as Envoy Ex- 
traordinary to the Court of London, has been dictated by consider- 
ations of an interesting and pressing nature. 

^^ You will doubtless avail yourself of these to convince Mr. Pinck- 
ney, our Minister in ordinary there, of the necessity of this measure, 
and will thus prevent any wound to bis sensibility. He may be as^ 
sured that it is the impression which will naturally accompany this 
demonstration of the public sentiment, and not the smallest abate- 
ment of confidence in him, which has recommended a special ap- 
pointment. Nor will any of his usual functions be suspended, ex- 
cept so far as they may be embraced in the present commission. 
It would be unnecessary to add, but for the sake of manifesting this 
fact, and removing difficulties which may arise in your own breast, 
that you will communicate with him without reserve. 

^^ A full persuasion is entertained that throup^hout the whole ne- 
gotiation you will make the following its general objects : to keep 
alive in the mind of the British Minister that opinion, which the 
solemnity of a special mission must naturally inspire, of the strong 
agitations excited in the people of the United States by the dis- 
turbed condition of things between them and Great Britain ; to re- 
pel war, for which wc are not disposed, and into which the neces- 
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sity of vindicating onr honour and our property may, but can alone 
drive us; to prevent the British ministry, should they be resolved 
CD war, from carrying with them the British nation ; and, at the 
same time, to assert, with dignity and firmness, our rights, and our 
title to reparation for past injuries. 

^^ You will mention, with due stress, the general irritation of the 
United States at the vexations, spoliations, captures, &c. and, being 
CD the field of negotiation, you will be more able to judge than 
can be prescribed now, hoiv far you may state the difficulty, which 
may occur in restraining the violence of some of our exasperated 
citizens. 

^^ If the British ministry should hint at any supposed predilection 
in the United States for the French nation, as warranting the whole 
or any part of these instructions, you will stop the progress of this 
subject as being irrelative to the question in hand. It is a circum- 
stance which the British nation have no right to object to us; be- 
cause we are free in our affections, and independent in our govern- 
ment. But it may be safely answered, upon the authority of the 
correspondence between the Secretary of State and Mr. Hammond, 
that our neutrality has been scrupulously observed. 

^' In this negotiation as to the treaty of peace, we have been 
amused by transferring the discussions concerning its inexecution 
and infractions from one side of the Atlantic to the other. In the 
meantime, one of the consequences of holding the posts has been 
much bloodshed on our frontiers by the Indians, and much expense. 
The British Government having denied their abetting of the Indians, 
We must of course acquit them. But we have satisfactory proofs 
(some of which, however, cannot, as you will discover, be well 
used in public,) that British agents are guilty of stirring up, and 
assisting with arms, ammunition, and warlike implements, the dif- 
ferent tribes of Indians against us. It is incumbent upon that 
Government to restrain those agents ; or the forbearance to re- 
straio tbem cannot be interpreted otherwise than as a determina- 
tioo to countenance them. It is a principle from which the United 
States will not easily depart, either in their conduct towards other 
i^ations, or what they expect from them, that the Indians dwelling 
^Titbin the territories of one, shall not be interfered with by the 
other. 
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^^ It may be observed here, as comprehending both of the fore- 
going points, that the United States testify their sincere love of 
peace by being nearly in a state of war, and yet anxious to obviate 
absolute war by friendly advances; and if the desire of Great 
Britain to be in harmony with the United States be equally sincere, 
she will readily discover what kind of sensations will at length 
arise, when their trade is plundered ; their resources wasted in an 
Indian war; many of their citizens exposed to the cruelties of the 
savages ; their rights by treaty denied ; and those of Great Britain 
enforced in our Courts. But you will consider the inexecution and 
infraction of the treaty as standing on distinct grounds from the 
vexations and spoliations ; so that no adjustment of the former is to 
be influenced by the latter. 

^^ 3. It is referred to your discretion whether, in case the two 
preceding points should be so accommodated as to promise the con- 
tinuance of tranquillity between the United States and Great Britaio, 
the subject of a commercial treaty may not be listened to by yoo^ 
or even broken by the British ministry. If it should, let these be 
the general objects : 

^^ 1. Reciprocity in navigation, particularly to the West Indies, 
and even to the East Indies. 

" 2. The admission of wheat, fish, salt meat, and other great 
staples, upon the same footing with the admission of the great 
British staples in our ports. 

" 3. Free ships to make free goods. 

^^ 4. Proper security for the safety of neutral commerce in other 
respects ; and particularly 

(^ By declaring provisions never to be contraband^ except in the 
strongest possible case, as the blockade of a port, or, if attainable, 
by abolishing contraband altogether. 

'^ By defining a blockade, if contraband must continue in some 
degree, as it is defined in the armed neutrality. 

«( By restricting the opportunities of vexation in visiting vessels : 
and 

(^ By bringing under stricter management privateers ; and expe- 
diting recoveries against them for misconduct. 

^^ 5. Exemption of emigrants, and particularly manafactarers, 
from restraint. 

^' 6. Free exports of arms and military stores. 
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" 7. The exclusion of the terms * the most favorured Dation,' as 
being productive of embarrassment. 

" 8. The convoy of merchant ships by the public ships of war, 
where it shall be necessary, and they be holding the same course. 

" 9. It is anxiously to be desired, that the fishing grounds now 
engrossed by the British should be opened to the citizens of the 
United States. 

" 10. The intercourse with England makes it necessary that the 
disabilities, arising from alienage in cases of inheritance, should be 
put upon a liberal footing, or rather abolished. 

"II. You may discuss the sale of prizes in our ports while we 
are neutral ; and this, perhaps, may be added to the considerations 
which we have to give, besides those of reciprocity. 

" 12. Proper shelter, defence and succour against pirates, ship- 
wreck, &c. 

" 13. Full security for the retiring of the citizens of the United 
States from the British dominions, in case a war should break out. 

" 14. No privateering commissions to be taken out by the sub- 
jects of the one, or citizens of the other party, against each other. 

" 15. Consuls, &c. to be admitted in Europe, the West and East 
Indies. 

^* 16. In case of an Indian war, none but the usual supplies in 
peace shall be furnished. 

" 17. In peace, no troops to be kept within a limited distance 
from the lakes. 

^^18. No stipulation whatever is to interfere with our obliga- 
tions to France. 

** 19. A treaty is not to continue beyond fifteen years. 

" 5. You will have no difficulty in gaining access to the ministers 
of Russia, Denmark and Sweden, at the Court of London. The 
principles of the armed neutrality would abundantly cover our 
neatral rights. If, therefore, the situation of things with respect 
to Great Britain, should dictate the necessity of taking the precau- 
tion of foreign cooperation upon this head ; if no prospect of ac- 
commodation should be thwarted by the danger of such a measure 
being known to the British Court; and if an entire view of all our 
political relations shall, in our judgment, permit the step ; you will 
sound those ministers upon the probability of an alliance with their 
nations to support those principles.'^ 

TOL. I. 25 
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The discussions attending this treaty were principally ver- 
bal ; — the detail of the argument would amount to little else 
than a repetition of the course of reasoning or remarks, that 
have already been introduced, relative to the transactions 
with England. The negotiation was once broken off, and 
Mr. Jay wrote a private letter to the President, signifying 
to him, that he had abandoned all hopes of an arrangement. 
He, also, began the composition of a long memorial on the 
whole subject, which it was his intention to have transmit- 
ted to the British minister ; but a favourable turn taking 
place in afiairs, a treaty of amity, commerce and navigation^ 
was finally signed on the 19 of November 1794 at London, 
with William Wyndham Baron Grenville.* 

* Tbifl is ono of the longest treaties in the collection. 

^ Art. 2. His majesty will witlidraw all his troops and garrisow 
from all posts and places within the boiHHlary lines assigned by the 
treaty of peace to the United States. This evacuation shall take place 
on or before the first day of June, one thousand seven hundred and 
ninety-sLx, and all the proper measures shall in the interval be talosn 
by concert between the government of the United States, and his 
majesty's governor general in America, fur settling the previous ar- 
rangements which may be necessary respecting the delivery of the 
said posts : the United States in the mean time, at their discretion, ex- 
tending their settlements to any part within the said boundary line, 
except within the precincts or jurisdiction of any of the said posts. AI^ 
settlers and traders, within the precincts or jurisdiction of the said 
posts, shall continue to enjoy, uninolested, all their property, of every 
kind, and shall bo protected therein. They shall be at full liberty to 
remain there, or to remove with all or any part of their eficcts ; and it 
shall alsio be free to them to sell their landsi, houses, or eflects, or to 
retain the property thereof, at tlieir discretion ; such of them as shall 
continue to reside within the said boundary lines, shall not be com- 
pelled to become citizens of the United States, or to take any oath of 
allegiance to the government thereof; but they shall be at full liberty 
so to do if they think proper, and they shall make and declare their 
election within one year after the evacuation aforesaid. And all per- 
sons who shall continue there afttT tiic expiration of the said year, 
without having declared their intenti«>ii of remaining subjects of bis 
Britannic majesty, shall be considered as having elected to become 
citizens of the United States. 

^* Art. 3. It is agreed that it shall at all times be free to his majesty's 
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It is well known that this treaty was extremely un- 
popular. 

.subjects, and to the citizens of the United States, and also to the lii- 
dians dwelling on either side of the said boundary line, freely to pass 
.and repass, by land, or inland navigation, into the respective territories 
And countries of the two parties, on the continent of America, (the 
country within the limits of the Hudson's bay company only excepted) 
and to navigate all the lakes, rivers and waters thereof, and freely to 
carry on trade and commerce with each other, fiut it is understood, 
<bat this article does not extend to the admission of vessels of the 
United States into the seaports, harbours, bays, or creeks of his majes- 
ty's said territories ; nor into such parts of tho rivers in his majesty's 
said territories as are between tho mouth thereof and the highest port 
4)f entry from the sea, except in small vessels trading bona fide between 
Montreal and Quebec, under such regulations as shall be established 
ito prevent the possibility of any frauds in this respect. Nor to the ad- 
mission of British vessels from the sea into the rivers of the United 
States, beyond the highest ports of entry for foreign vessels from the 
«ea. The river Mississippi shall, however, according to the treaty of 
peace, be entirely open to both parties ; and it is further agreed, that 
.all the ports and places on its eastern side, to whichsoever of the par- 
-ties belonging, may freely be resorted to and used by both parties, in 
as ample a manner as any of the Atlantic ports or places of the United 
:3tates, or any of the ports or places of his majesty in Great Britain. 

** All goods and merchandise whose importation into his majesty's 
said territories in America, shall not bo entirely prohibited, may free- 
ly, for the purposes of commerce, be carried into the same in the man- 
ner aforesaid, by the citizens of the United States, and such goods and 
merchandise shall be subject to no higher or other duties than would 
be payable by his majesty's subjects on the importation of the same 
from Europe into the said territories. And in like manner, all goods 
and merchandise whose importation into the United States shall not 
be wholly prohibited, may freely, for the purposes of commerce, be 
carried into the same, in the manner aforesaid, by his majesty's sub- 
jects, and such goods and merchandise shall be subject to no higher 
or other duties, than would bo payable by the citizens of the United 
Btates on the importation of tho same in American yessels into the 
Atlantic ports of the said states. And all goods not prohibited to be 
exported from the said territories respectively, may, in like manner, 
be carried out of the same by the two parties respectively, paying duty 
as aforesaid. 

^ No duty of entry shall ever be levied by either party on peltries 
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^^ The newapapen,'' writes the Secretary of State, Mr. Randolph, 
Jalj 21, 1795, " that have been forwarded you, will show the un- 
popularity of the treaty at Boston. The day before yesterday New- 
brought by land, or inland navigation, into the said territories respee- 
tively, nor shall the Indians passing or repassing with their own proper 
goods and effects of whatever nature, pay for the same any inopost or 
duty whatever. But goods in bales, or other large packages, unusual 
among Indians, shall not be considered as goods l>elonging bona fide 
to Indians. 

" No higher or other tolls or rates of ferriage than what are or shall 
be payable by natives, shall be demanded on either side ; and no du- 
ties shall be payable on any goods which shall merely be carried over 
any of the portages or carrying places on either side, for the purpose 
of being immediately reimbarked and carried to some other place or 
places. But as by this stipulation it is only meant to secure to each 
party a free passage across the portages on both sides, it is- agreed, 
that this exemption from duty shall extend only to such goods as are 
carried in the usual and direct road across the portage, and are not at- 
tempted to be in any manner sold or exchanged during their passage 
across the same, and proper regulations may be established to prevent 
the possibihty of any frauds in this respect. 

^ As this article is intended to render in a great degree the local ad- 
vantages o/each party common to both, and thereby to promote a dis- 
position favourable to friendship and good neighbourhood, it is agreed, 
that the respective governments will mutually promote this amicable 
intercourse, by causing speedy and impartial justice to be done, and 
necessary protection to be extended to all who moy be concerned 
therein. 

♦* Art. 4. A joint survey of the Mississippi to be made, from one de- 
gree below the falls of St. Anthony to the principal sources of that 
river, to ascertain whether a line, drawn tluc west from the lake of 
the woods, will intersect the Mississippi. 

"Art. 5. Commissioners to he appointed to identify the river St. 
Croix, designated in the dcfmitivc treaty of peace. 

"Art. 6. Whereas it is alleged hy divers British merchants and 
others his Majesty's siihjects, that debts, to a considerable amount, 
which were bona fide contracted before tlic peace, still remain owing 
to-them by citizens or inhabitants of the United States, and that by 
the 0|>eration of various lawful imiwdiinents since the peace, not only 
the full recovery of the said debts has been tielayed, but also the value 
and security thereof have been, in several instances, impaired andles- 
sened, so that by the ordinary course of judicial proceedings, the Bri- 
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York exhibited a similar scene. It will, probably, be reacted in 
Philadelpliia to-morrow, and will perhaps travel further. When I 
inform you that the President has not yet ratified the treaty, his 

tisfa creditors cannot now obtain, and actually have and receive full 
and adequate compensation for the losses and damages which they 
have thereby sustained, it is agreed, that in all such cases, where full 
compensation for such losses and damages caimot, for whatever rea- 
son, be actually obtained, had, and received by the said creditors in the 
ordinary course of justice, the United States will make full and com- 
plete compensation for the same to the said creditors : but it is dis- 
tinctly understood, that this provision is to extend to such losses only 
as have been occasioned by the lawful impediments aforesaid, and is 
not to extend to losses occasioned by such insolvency of the debtors, 
or other causes as would equally have operated to produce such loss, 
if the said impediments had not existed ; nor to such losses or damages 
as have been occasioned by the manifest delay or negligence, or wil- 
ful omission of the claimant. Five commissioners to be appointed to 
ascertain the amount of losses which the United States consent to 
make good to Bi-itish creditors. 

" Aar. 7. Whereas complaints have been made by divers merchants, 
and other citizens of the United States, that during the course of the 
war in which his majesty is now engaged, they have sustained consid- 
erable losses and damage, by reason of irregular or illegal . captures 
or condemnations of their vessels and other property, under colour of 
authority or commissions from his majesty ; and that, from various cir- 
cumstances belonging to the said cases, adequate compensation for the 
losses and damages so sustained, cannot now be actually obtained, 
had, and received, by the ordinary course of judicial proceedings ; it 
is agreed, that in all such cases, where adequate compensation cannot, 
for whatever reason, be now actually obtained, had, and received by 
the said merchants and others, in the ordinary course of justice, fu)| 
and complete compensation for the same will be made by the British 
government to the said complainants. But it is distinctly understood, 
that this provision is not to extend to such losses or damages as have 
been occasioned by the manifest delay or negligence, or wilful omis- 
sion of the claimant. Five commissioners to be appointed with the 
same powers, (mutatis mutandis) as those appointed in virtue of the 
6th article of this treaty. 

"Art. D. American citizens and British subjects holding lands in 
the territory' of cither party, to exercise the rights appertaining there- 
to, as if they were natives. 
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character will convince you, that nothing will deter bim from do- 
ing what he thinks right, and that the final question lies open from 
causes, unconnected with any considerations, but the interest and 

^'Art. 10. No debts, or moneys, vested in funds, to be confiscated 
in the event of war. 

** Aet. 12. His majesty consents that it shall and may be lawful, 
doring the time hereinafter limited, for the citizens of the United States 
to carry to any of his majesty's islands and ports in the West Indies 
from the United States, in theirown vessels, not being above the bar- 
den of seventy tons, any goods or merchandises, being of the growth, 
manufacture, or produce of tlio said states, which it is or may be law- 
ful to carry to the said islands or ports, from the said states, in British 
vessels; and that tlie said American vessels shall be subject there to 
no other or higher tonnage duties or charges, tlian shall be payable by 
British vessels in the ports of the United States; and that the cargoes 
of the said American vessels shall be subject there to no other or 
higher duties or charges, than shall be payable on the like articles if 
imported there from the said states in British vessels. 

^ And his majesty also consents, that it shall be lawful for the said 
American citizens to purchase, load, and carry away in their said vea- 
sels to the United States from the said islands and ports, all such arti- 
cles, being of the growth, manufacture, or produce of the said Mandi^ 
fiiB may now by law be carried from thence to the said states in British 
•vessels, and subject only to the same duties and charges on expwta- 
tion, to which British vessels and their cargoes are or shall be subject 
in similar circumstances. 

'* Provided always, that the said American vessels do carry and land 
^heir cargoes in the United States only, it being expressly agreed and 
declared, that during the continuance of this article, the United States 
will prohibit and restrain tlie carrying any molasses, sugar, coffee, co- 
coa, or cotton, in American vessels, either from his majesty's islands, 
or from the United States to any part of the world, except the United 
States, reasonable sea stores excepted. Provided also, that it shall 
and may be lawful, during the same period, for British vessels to im* 
port from the said islands, into the United States, and to export from 
the United States, to the said islands, all articles whatever, being of 
the growth, produce, or manufacture of the said islands, or of the 
United States respectively, which now may, by the laws of the said 
states, be so imported and exported. And that the cargoes of the said 
British vessels shall be subject to no other or higher duties, or charges, 
than shall be payable on the same articles if so imported or exported 
in American vessels. 
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daties of the United States. He is at present in Virginia, and will, 
doubtless, very soon take his conclusive step, if I were permitted 
to conjecture what that would be, 1 should suspect that at any rate 

" It is agreed that this article and every matter and thing therein 
contained, shall continue to be in force during the continuance of the 
war in whicli his majesty is now engaged ; and also for two years 
from and nfYer the day of the signature of the preliminary or other 
articles of peace, by which the same may be terminated. 

•* And it is further agreed, that at the expiration of the said term, 
the two contracting parties will endeavour further to regulate their 
commerce in tliis res|>ect, according to the situation in which his ma- 
jesty may then find himself with respect to the West Indies, and with 
a view to such arrangements as may best condnco to the mutual ad- 
vantage and extension of commerce. And the said parties will then 
dflo renew their discussions, and endeavour to agree, whether in any 
and what cases neutral vessels shall protect enemy's property ; and in 
what cases provisions and other articles, not generally contraband, 
may become such. But in the mean time, their conduct towards each 
other in these respects, shall be regulated by the articles hereinafter 
inserted on those subjects. 

^ Art. 13. His majesty consents that the vessels belonging to the 
citizens of the United States of America shall be admitted and hospita- 
liiy received in all the seaports and harbours of the British territories 
in the East Indies. And that the citizens of the said United States 
may freely carry on a trade between the said territories and the said 
United States, in all articles of which the importation or exportation 
respectively, to or from the said territories, shall not be entirely pro- 
hibited. Provided only, that it shall not be lawful for them in any 
time of war between the British government and any other power or 
state whatever, to export from the said territories, without the special 
permission of the British government there, any military stores, or na- 
val stores, or rice. Tiic citizens of the United States shall pay for 
their vessels when admitted into the said ports, no other or higher 
tonnage duty than shall be payable on British vessels when admitted 
into the ports of the United States. And they shall pay no other or 
higher duties or charges, on the importation or exportation of the 
cargoes of the said vessels, than shall be payable on the same articles 
when imported or exported in British vessels. But it is expressly 
agreed, that the vessels of the United States shall not carry any of the 
articles exported by them from the said British territories, to any port 
or place, except to some port or place in Americo, where the same 
shall l>e unladen, and such regulations shall be adopted by both par- 
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he vould not sign it, till it should retani from England with the ad- 
dition of the suspending article, and probably not even then, if the 
late British order, for the capture of provisions going to France, 
should have been issued, as we suppose. 

ties, as shall, from time to time, be found necessary to enforce the due 
and faithful observance of this stipulation. It is also understood that 
the permission granted by this article, is not to extend to allow the 
vessels of the United States to carry on any part of the coasting trade 
of the said British territories ; but vessels going with their original 
cargoes, or part thereof, from one port of discharge to another, are 
not to be considered as carrying on the coasting trade. Neither 
is this article to be construed to allow the citizens of the said states to 
settle or reside within the said territories, or to go into the interior 
parts thereof, without the permission of the British government es- 
tablished there ; and if any transgression should be attempted against 
the regulations of the British government in this respect, the observ- 
ance of the same shall and niny be enforced against the citizens of 
America in the same manner as against British subjects or others 
transgressing the same rule. And the citizens of the United States^ 
whenever they arrive in ony port or harbour in the said territories, or 
if they should be permitted in manner aforesaid, to go to any other 
place therein, shall always be subject to the laws, government and 
jurisdiction of what nature established in such harbour, port, or place, 
according as the same may be. The citizens of the United States may 
also touch for refreshment at the island of St. Helena, but subject in 
all respects to such regulations as the British government may from 
time to time establish there. 

"Art. 14. There shall be between all the dominions of his majesty 
in Europe and the territories of the United States, a reciprocal and 
perfect liberty of commerce and navigation. The people and inhabi- 
tants of the two countries respectively, shall have liberty freely and 
securely, and without hindrance and molestation, to come with their 
ships and cargoes to the lands, countries, cities, ports, filaces and 
rivers, within the dominions and territories oforesaid, to enter into the 
same, to resort there, and to remain and reside there, without any 
limitation of time. Also to hire and possess houses and warehouses 
for the purposes of their commerce, and generally, the merchants and 
traders on each side, shall enjoy the most complete protection and se- 
curity for their commerce ; but subject always, as to what respects this 
article, to the laws and statutes of the two countries respectively. 

"Art. 15. It is agreed that no other or higher duties shall be paid 
by the ships or merchandise of the one party, in the ports of the other, 
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" The present may well be considered as a crisis, from the sup- 
position of" a rejection of a ratification. In the former case, the 
result with Great Britain is not so easily foreseen. Id the latter, 

than such as are j)aid hy the like vessels or merchandise of nil other 
nations. Nor shall any other or higher duty he imposed in one coun- 
try on the importation of any article?, the growth, produce, or manu- 
facture of the other, than arc or shall he payable on the importation of 
the like articles, being of the growth, produce, or manufacture of any 
other foreign country. Nor shall uny prohibition bo imposed on the 
exportation or importation of any articles, to or from the territories of 
the two parties respectively, which shall not equally extend to all other 
nations. 

** But the British government reserves to itself the right of imposing 
on American vessels entering into the British ports in Europe, a ton- 
nage duty equal to that which shall be payable by British vessels in the 
!>orts of America: and also such duty as maybe adequate to counter- 
rail the difibrence of duty now payable on the importation of European 
ind Asiatic goods, when imported into the United States in British or 
n American vessels. 

*^ The two parties agree to treat for the more exact equalization of the 
tuties on the respective navigation of their subjects and people, in such 
nauner as may be most beneficial to the two countries. The arrange- 
nentB for this purpose shall be made at the same time, with those 
nentioned at the conclusion of the twelfth article of this treaty, and 
xe to be considered as a part thereof. In the interval, it is agreed 
liat the United States will not impose any new or additional tonnago 
iuties on British vessels, nor increase the now subsisting difiference 
>etween the duties payable on the importation of any articles in British 
T in American vessels. 

'* Art. 17. Vessels captured on suspicion of having contraband, or 
nemy^a property, to be sent into the nearest port ; the contraband, &c. 
3 be taken out, aud the vessel and remainder of the cargo to be al- 
Dwed to proceed. 

"Art. 18. Vessels of either porty, not to be detained, on attempt- 
ng to enter a blockaded place, unless previously warned ofif. 

^ Art; 21. A third (enemy) power, not allowed to enlist citizens or 
(objects of either party. Persons taken offending against the provi- 
»ons of this article may be treated as pirates. 

*• Art. 24. It shall not be lawful for any foreign privateers (not being 
subjects or citizens of either of the said parties) who have commis- 
iions from auy other priuce or state in enmity with either nation, to 
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the result in our own country is ioToIved with many delicate and 
hazardous topics. It is my consolation, however, that he who 
guides the helm, will, by his wisdom and fortitude, steer us into 
safe port." 

arm their ships in the ports of cither of the said parties, nor to sell 
what they have taken, nor in any otlicr manner to exchange the same ; 
nor shall they be allowed to purchase more provisions than shall be 
necessary for their going to the nearest port of that prince or state 
from whom they obtained their commissions. 

** Art. 25. It shall be lawful for the ships of war and privateers 
belonging to the said parties respectively, to carry whithersoever they 
please, the ships and goods taken from their enemies, without being 
obliged to pay any fee to the olFicers of the admiralty, or to any judges 
whatever ; nor shall the said prizes when they arrive at, and enter the 
ports of the said parties, be detained or seized, neither shaU the search- 
ers or other officers of those places visit such prizes, (except for the 
purpose of preventing the carrying of any part of the cargo thereof 
OQ shore in any manner contrary to the established laws of revenue, 
navigation, or commerce,) nor shall such officers take cognizance of 
the validity of such prizes ; but they shall be at liberty to hoist sail 
and depart as speedily as may be, and carry their said prizes to the 
place mentioned in their commissions or patents, which the command- 
en of the said ships of war or privateers shall be obliged to show.-— 
No shelter or refuge shall be given in their ports to such as have made 
a prize upon the subjects or citizens of cither of the said parties; bat 
if forced by stress of weather, or the dangers of the sea, to enter 
therein, particular care shall be taken to hasten their departure, and 
to cause them to retire as soon as ])ossible. Nothing in this treaty 
contained shall, however, be coni>trucd or operate contrary to former 
and existing public treaties with other sovereigns or states. But the 
two parties agree, that while they continue in emit}', neither of them 
will in future make any treaty that shall be inconsistent with this or 
the preceding article. 

" Neither of the said parties shall permit the ships or goods belonging 
to the subjects or citizens of the other, to be taken within cannon 
shot of the coast, nor in any of the bays, ports, or rivers of their ter- 
ritories, by ships of war, or others having commission from any prince, 
republic, or state whatever. But in case it should so happen, the party 
whose territorial rights shall thus have been violated, shall use his 
utmost endeavours to obtain from the oflcnding party, full and ample 
satisfaction for the vessel or vessels so taken, whether the same be 
vessels of war or merchant vessels. 
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The President had early determined to ratify the treaty ; 
and, after a long and careful examination, it was finally rati- 
fied by the Senate, a precise constitutional number voting for 
it. A reservation was, however, made, in relation to the 
twelfth article. That article regulated the trade between 

'* Art. 26. In case of a rupture, the merchants and others of tlM 
two nations, during good behaviour, allowed to continue their trade. 

" Art. 27. It is further agreed, that his majesty and the United 
States, on mutual requb$itions, by them respectively, or by their re- 
spective ministers, or officers, authorized to make the same, will deliv- 
er up to justice, all persons who, being charged with murder or forgerj', 
committed within the jurisdiction of either, shall seek an asylum 
within any of the countries of the other: provided, that this shall only 
be done on such evidence of criminality, as, according to the laws of 
the place where the fugitive or |>erson so charged shall be found, would 
justify his apprehension and commitment fur trial, if the oflTence had 
there been committed. The expense of such apprehension and de- 
livery shall be borne and defrayed by those who make the requisition 
and receive the fugitive. 

" Art. 28. It is agreed, that the first ten articles of this treaty shall 
be permanent, and that the subsequent articles, except the twelfth,shall 
l|e limited in their duration to twelve years, to be computed from the 
day on which the ratifications of this treaty shall be exchanged, but 
Bubject to this condition, that whereas the said twelfth article will ex- 
pire by the limitation therein contained, at the end of two years from 
the signing of the preliminary or other articles of peace, which shall 
terminate the present war in which is majesty is engaged, it is agreed, 
that proper measures shall, by concert, be taken, for bringing the sub- 
ject of that article into amicable treaty and discussion, so early before 
the expiration of the said term, as that new arrangements on that 
bead may, by that time, be perfected, and ready to take place. But if 
it should unfortunately happen, that his majesty and the United States 
ehould not be able to agree on such new arrangements, in that case, 
all the articles of this tneaty, except the first ten, shall then cease and 
expire together." 

In 179G, an explanatory article, respecting the third article, (con- 
cerning the Indians) was agreed on ; and in *98, another article, re- 
lating to the source of the St. Croix, was made— the first in Philadel- 
phia, between Mr. Pickering, the Secretary of State, and Mr. Bond, 
the English Consul General, — and the other at London, between the 
American Minister, Mr. King, and Lord Grenville. 
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the United States and the West Indies. The Senate agreed 
to the ratification, on condition an article was added, suspend- 
ing the operation of the 1 2th. This presented a new and 
great difficulty. The Senate advised to the ratification of an 
article that had not been laid before them ; and the President 
was called upon, under that advice, to ratify a treaty, into 
which the article, that was made the condition of the ratifica- 
tion, had not been introduced. But in the mean time, the 
English revived their provision order. This circumstance 
led to considerable delay, on the part of the American govern- 
ment. However, in the month of August, the President, be- 
ing satisfied that the proceedings of the Senate fell clearly 
within the meaning of the constitution,"^ resolved to ratify the 
treaty, and to accompany that act by a strong memorial, di- 
rected against the provision order ; a step attended with hap- 
py consequences ; — the order being revoked, and the treaty 
at last ratified in the usual form, the 28th of October 1795, 
together with an additional article, suspending the operation 
of the twelfth. This act was performed by Mr. J. Q. Adams, 
Minister Resident at the Hague, despatched for that purpose 
to London, Mr. Pinckney being then at Madrid.f 

The objection of the Senate to a part of the twelfth arti- 
cle was perfectly just. It allowed a direct trade between 
the United States and the British colonies in the West In- 
dies, in vessels not exceeding seventy tons in burthen, but 
the United States were under an obligation to restrain their 
vessels from carrying certain articles, the produce of those 
islands, to any other place than the United States. One of 
these articles was cotton. It is now generally known, that 
the American minister, who negotiated the treaty, was not 
aware that cotton was already introduced into the United 
States, and had become an article of export ; — a fact of 
which he could well be ignorant, for we find it stated in the 
debates of Congress, that a member from South Carolina ob- 

* Art. 2. sec. 2. par. 2. 

f The appropriiilions for tins treaty were passed by a vote in the 
House of 51 to AS ; — a small majority. 
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served, in the House of Representatives in 1789, that the 
people of the southern states intended to cultivate cotton, 
and ^' if good seed could be procured, he believed they 
might succeed." When the treaty was made, the amount 
Qf the export could not be ascertained ; for, till 1802, no 
discrimination was made between cotton wool of domestic 
and of foreign growth. The twelfth article, would, there- 
fore, have certainly stopped the export of that commodity, 
which amounted, at the time this article would have expired 
by its own limitation, to about 45,000,000 lbs. annually. 
It is also quite clear, that this article would have broken up 
the greater part of the American carrying trade. During 
the continuance of it, the Americans were forbid from caV" 
tying " any molasses^ sugary coffee^ cocoa^ or cottony in 
American vessels^ cither from his Majesty^ s islands^ or from 
the United States^ to any part of the worldy except the Uni^ 
ted States^ This provision would have, in eflfcct, deprived 
America of a great part of the benefits she derived from a 
state of neutrality, during the wars in Europe. Access to 
the West India islands, under the protection of treaty, was 
abandoned by cancelling this article ; though the arrange- 
ment, as to the burthen of the vessel, may be considered a 
judicious one. Small vessels, with high waists, both on ac- 
count of the outward cargo and the climate of the islands 
(not being compelled to remain long to dispose of their stock, 
by which the crew are saved from great exposure) are pro- 
bably the best for this navigation. A merchant said, that 
with the 70 ton vessels, allowed in the treaty, he would 
have brought every hogshead of sugar from the West India 
islands. As respected that trade, it was the best article in 
the treaty and, thus far, the only formal arrangement we 
have succeeded in making. On another occasion, an inter- 
course was permitted, by the French government, with their 
isbnds, in vessels not exceeding sixty tons in burthen. The 
treaty restored the posts on the western frontier to the 
Americans, without an indemnity for their long detention, or 
for the slaves carried off by Sir Guy Carlcton. The English 
had held these posts twelve years, in violation of the treaty. 
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The provision can only be considered as an acknowledg- 
ment, on the part of the Americans, of having violated the 
same treaty, to the extent declared by the English, — and it 
was an absolute surrender of the property removed in '83 
from New-York. 

Ship tim'ber, tar, hemp, sails and copper were declared 
contraband, though free in all other ^treaties made by the 
United States. The laws of nations do not specifically enu- 
merate them as subject to confiscation. Provisions also, 
were declared contraband, according to modern usages ;* 
obviously, an arbitrary distinction, and in most respects un- 
meaning, — because the question, in the correspondence be- 
tween the two governments, had turned upon the point, 
whether public law rendered them contraband or not. Re- 
ferring the principle to this standard was, in other words, 
acknowledging the pretensions of England, for wherever 
she had the power to enforce her orders, she had made 
provisions subject to the usual penalties of war. There 
was, also, an express declaration, that the flag did not cover 
the merchandise. This is the only treaty, signed by Amer- 
ica, in which this acknowledgment can be found. We have 
never been able to obtain from England a denial of tbifr 
right of the belligerent, but silence wears a different aspect 
from a direct confirmation of the legality of the practice.. 
The American government had, however, before acknow* 
ledged this principle, in its ofiicial correspondence. We re- 
fer to a passage in Mr. Jefferson's letter of July '93. f The 

* The article, however, entitled them to the right of precinptioD^ 
though this provision does not, in reality, alter the principle of the sti- 
pulation. 

t "Les marchandizes neutrcs chargees par rencniic sont librcf* 
mais lo pavilion neiitrc ne neutralize pas la marchandizc ennemie.** 
(Schoell, vol. iv. p. 15.) This is the leading doctrine in the oldest 
work extant on maritime law. It was received at a time when it was 
easy to ascertain the ownership of goods or cargo — when the owner 
embarked with and accompanied his goods to a market. The appli- 
cation is more diflicult in modern days. Business is now done by 
commission, and the transfers of trade arc constant, and cxccedin^rlv 
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reaty did not define the right of search or blockade, but ac- 
knowledged both in general terms. 

These were the points that related to the laws of nations ; 
bey certainly could not be considered as favourable to the 
[Jnited States ; but these were doctrines Englai^l would not 
'elinquish, as this government has had abundant experience. 
She would not yield them to the armed neutrality of '80, 
lor has any one state, or coalition of states, yet succeeded 
in compelling her to abate a tittle from a rigorous enforce- 
ment of them. Mr. Jay's treaty has been called an instru- 
ment that settled nothing. There is some ground for the 
lescription. The position and boundaries of the Mississippi 
ind the St. Croix, the debts, and the spoliations, were re- 
Ferred to commissioners ; the West India trade, reciprocal 
luties, contrabands, the neutral flag, and provisions, to future 
legotiations. These were really the principal provisions of 
the treaty, and it is worth while to trace, for a moment, 
their history. The north-western and north-eastern boun- 
laries, though in progress, have not been settled to this 
Jay ; the commission on the debts was suspended, — and the 
American government agreed to pay, under the convention 
(vith Mr. King, in 1802, a sum of £600,000, as a release 
Irom the obligations of the sixth article of Mr. Jay's treaty ; 
Ihe West India trade has not yet been secured ; and the 
;reat questions of neutral flag, contrabands, and provisions, 
est in the same profound uncertainty that they did in 1794. 
Sat the treaty was not without some advantages to the Uni- 
ed States, though its principal advantage consisted in its 
laving decided the question of neutrality ; — if it settled none 
»f the leading questions of neutral rights, it at least pre- 
sented a war, at a moment when the government and nation 
vere in every respect unprepared, — in itself an infinite 
benefit. It opened all the ports of Great Britain in Europe, 
»D equal terras ; all her ports in the East Indies, — but it 

nvolved. Englaml, at tlic peace of Utrecht, acknowledged that the 
lag covered tiic nierciiuiidisie. The basis of the aruied neutrahty of 
1780 and 1800, was this prhiciplc, — but they cflectcd iiotbing for ueu- 
fal commerce. 
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made the trade round the Cape of Good Hope direct, and 
forbid the coasting trade. Before the treaty, the Ameri- 
cans had both an indirect and a coastwise trade in India. 
They carried cottons, for example, from the British settle- 
ments in th^ East Indies, to Canton. But the trade to In- 
dia and £urope depended, before 1794, on the pleasure of 
the British government ; it was now secured by treaty. 

The ratification of this instrument may be considered the 
proper solid foundation of the commercial prosperity of the 
United States. The first act of the government that proved 
the stability of the federal constitution ; it was a severe trial ; 
and the steadiness, with which the shock was borne, may be 
attributed, in some degree, to the personal character of the 
President.* 

* In 1701, tlie lords of the committee of Privy Council made a mi- 
DUtc report on the trade of England with America. This report 
intended to sliow on wiiat terms it would be favourable for Great 
Britain to conclude a treaty with tlie United States. The West Indi 
planters were desirous of having an intercourse opened with Ameri 
immediately after the peace of '83. — (Collection, &c. of reports on- 
trade and navigation, &c. London, 1807, published by order of th^ 
society of ship owners, &c.) 
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CHAPTER VII. 

TIIKATY OF 1795 WITH SPAIN. 

Spain posjcrful at time of Revolution — Family Compact— Great 
American possessions — Franklin appointed minister t;» '77 to Madrid 
— Important letter — A, Lee goes to Bilhoa — Letter of Grimaldi — 
.Europe secretly hostile to England — Spain avoids the coalition — 
Strives to reconcile France and England — Fails — Declares war 
against England in '70 — Jay sent to Spain — Received — Details of 
his proceedings — Makes no treaty — English government sent Cum' 
bcrland to Madrid — Fails — Important instructions — De Florida 
Blanca*s mistake respecting invitation to Jay — Carmichael^Charge — 
Presented at Court — Letter concerning la Fayette — Gardoquiy 
Spanish Chargi — Treats respecting boundaries — JSTothing done-^ 
South and Korth divide on the navigation of the Mississippi — South 
in minority — Short and Carmichacl^ commissioners to Spain — 7?«- 
marks on Mississippi — Important instructions — Spain^ having enter- 
ed the coalition of '03, unTi'illing to treat — Indians — Acts of hostili- 
iy in Kentucky — Short — P'^iar — Jandencs — Peace of Basle — Godoy 
— Pinckney sent to Madrid — Treaty of San Lorenzo el Real with 
Prince of Peace — Right of deposite at J^ew Orleans suspended — 
Eastern and IVestern boundaries of Louisiana — France opposes 
claims of United States — Government take possession of IV, Florida 
— Folch — Kemper — Spoliations — Settled by transfer of E. Florida 
— Humphreys — Yrujo — Bowdoin — Intercourse renewed in 1814— 
Erving. 

At Ihe time of the dccIaratioQ of independence, Spain 
was mistress of half the continent of South America. She 
-was one of the most powerful nations of Europe, not only 
from her own wealth, valuable colonies, and numerous and 
'well appointed army and navy, but in consequence of an 
intimate connexion with France. The " family compact," 
sidopted by the treaty of Paris of 1761, an alliance between 
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all the princes of the house of Bourbon, more especially the 
crowns of France and Spain, still existed. By that instru- 
ment, those two powers mutually guarantied their states and 
possessions, and assumed, as the basis of their alliance, the 
diplomatic maxim, ^^ Qui attaque une couronne, attaque Pau- 
tre." All the American possessions of Spain were then 
entire ; she enjoyed an active, extensive and lucrative com- 
merce ; and was as determined an enemy of England as 
France herself. 

After arrangements had been made by the Congress of 
the confederation to obtain the assistance of France, one of 
the next subjects of attention was Spain. As early as De- 
cember 1776, it was resolved to send commissioners to that 
country, and, in the beginning of the next year. Dr. FrankliQ 
was appointed the first envoy to Madrid, though he never 
went to that court ;* but while in France, he addressed a 
letter to the Count d'Aranda, at that time the Spanish minis- 
ter at Versailles. This letter will be found in the memoirs 
of Dr. Franklin, and as it explains in a few words the situa- 
tion of the two countries, we shall extract a portion of it : 

"Passy, April 7, 1777. Sir,— 1 left in your excellency's hands 
to be communicated, if you please, to your court, a duplicate of the 
commission from the Conq^ress, appointing me to go to Spain as 
their minister plenipotentiary. But 1 understand the receiving 
such a minister is not at present thought convenient, and I am sure, 
the Congress would have done nothing that might incommode, in 
the least, a court they so much respcrt. I shall, therefore, post- 
pone that journey till circumstances may make it more suitable. 
In the mean time, I beg leave to lay before his catholic majesty, 
through the hands of your excellenc}', the propositions contained 
in a resolution of Congress dated December 30, 1776, viz., "That 
if his catholic majesty will join with the United States in a war 
against Great Britain, they will assist in reducing to the possessioa 
of Spain the town and harbour of Pensacola, provided the inhabi- 
tants of the United States shall have tiic free navigatioQ of the 
Mississippi, and the use of the harbour of Pcnsacola, and will (pro- 

* For commission, see Secret Jouruals, vol. ii. Jan. 1, 77. 
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Tided it shall be true (hnt bis Portuguese majesty* has insultingly 
expelled the vessels of these States from his ports, or has confiscat- 
ed any such vessels) declare war against the said king, if that 
measure shall be agreeable to, and supported by, the courts of 
France and Spain." It is understood that the strictest union sub- 
sists between these two courts, and, in case Spain and France 
ahould think fit to attempt the conquest of the English sugar isl- 
aads, the Congress have further proposed to furnish provisions to 
the amount of two millions of dollars, and to join the fleet employ- 
ed on the ocCftsion with six frigates, of not less than 24 guns each, 
manned and fitted for service, and to render any other assistance, 
which miiy be in their power, as becomes good allies, without 
desiring for themselves the possession of any of the said islands." 

A few months before the date of this letter Arthur Lee, 
at the request of Messrs. Franklin and Deane, undertook a 
journey to Spain. He arrived at Bilboa in March, though 
he was not provided with a special appointment, and appears 
to have had no other object than to obtain money and sup- 
plies. He was furnished with a letter and passports from 
the Spanish Minister at Paris, but the king would not allow 
bim to proceed to Madrid from the extreme difficulty of 
maintaining his incognito. Don Diego Gardoqui was, how- 

* In consequence of the celebrated Methuen treaty, the greater part 
of the Portuguese conmicrce lind fallen into the hands of the English, 
and those two countries were in a strict alliance and friendship. In 
the letter of B. Franklin quoted in the text, the reader will probably 
be struck with the uncommon willingness of the Congress to engage 
ID foreign connexions, though the motives and reasons of such mea- 
- tares are abundantly apparent and satisfactory. Still it is remarkable, 
how few they formed ; how entirely they escaped from every sort of 
entangling league and association, with the single exception of tho 
provision res))ecting the guaranty in the treaty of '78 with France. 
This circumstance is the more extraordinary, because England was 
^t tfaat time the common enemy of Europe, and an almost general 
^rmed confederation had been entered into against her. America is 
indebted for this good fortune, not only to the skill and discretion of 
Iter rulers, but to her " distant and detached situation," and to a very 
oommon impression in Europe of her weakness and inability to ren- 
der valuable assistance to any cause. 
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ever, sent from the capital to meet Lee, and a correspon- 
dence, somewhat protracted, took place between them on 
the subject of contracts for supplies and shipments, made on 
American account at Bilboa. The same general difficulty, 
that prevented other powers in Europe from joining the colo- 
nies, threw Spain, also, into a state of very equivocal neu- 
trality, though at this early period, enough had been done 
to manifest her favourable disposition. An official, though 
secret, intercourse with the government was allowed Mr. 
Lee, and in the month of April 1777 the Duke Grimaldi, 
himself, delivered into the hands of the American agent at 
Victoria the following paper — " You have considered your 
own situation and not ours. The moment has not come for 
us. The war with Portugal, France unprepared, our trea- 
sure from America not arrived, make it improper for us to 
declare immediately. These reasons will probably cease 
within a year, and then will be the moment.^' 

A single observation is suggested by the secret visits of 
the American agents in the beginning of the Revolution to 
the different courts of the European continent. The peace, 
maintained by the greater part of these States with England, 
was exceedingly hollow, and if one might judge of what 
was about to overtake that nation from the political symp- 
toms, privately disclosed, it was obvious her downfall was 
near at hand. The truth is, several of those governments 
still felt the ancient grudges of the two last wars, rankling 
in their cabinets, and all were alarmed at the sudden deve- 
lopment of English resources and prosperity, and the great 
accession of power and territory, that followed the treaty of 
1763. But the corruption, the canker, the decay preying 
upon and wasting France, itself, saved England from that 
terrible day. 

At the same time, Spain showed a great disinclination 
to take an open part in the war declared in 1778 ; and the 
measures, adopted by France to induce her to this step, were 
at first received with uncommon coolness. Fatigued by her 
former contests, though of a recent date, and holding, herself, 
extensive and valuable foreign possessions, Spain did not 
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view the struggles of the Americans with entire complacen- 
cy. A writer of the day has prophecied, with remarkable 
exactness, the time and manner of the emancipation of 
Spanish America ;* and though the Spanish government 
might have had little faith in such predictions, it could not 
have been ignorant that the example of the North American 
colonies would have been attended with pernicious conse- 
quences to the metropoles of the old world. France ex- 
ceedingly desired the assistance of Spain in this business, 
particularly as the navies of the two countries were, united, 
greatly superior to that of England. f The French king 
even wrote, in the beginning of the year, letters in his own 
hand to his catholic majesty, urging him to enter into the 
coalition : 

" England, our common and inveterate enemy, has been engaged 
for three years in a war with her colonies. We liave agreed not 
to take a part in it, and, considering both parties as English, we 
have made the commerce of our state free to whoever should find 
his advantage in it. In this way America has provided herself 
with those arms and munitions, of which she was in want. I do not 
speak of the aid we have given that country in money and other 
articles, the whole hnvini^ heen done in the ordinary course of 
commerce. England has shown some vexation at this circumstance, 
and we arc not ignorant that she will sooner or later revenge her* 
self. This was the situation of the business the last November. 
The destruction of Durgoync and the embarrassments of Howe 
have changed the face of things. America is triumphant ; Eng» 
land is cast down. But her vast marine is still entire, and having 
abandoned the idea of conquering the colonies, she has resolved to 
form an alliance with them. All parties in England are agreed in 
this particular. Lord North has himself announced a plan of paci- 
fication. It does not much signify to us, whether he or any other 
minister is in place, actuated by different motives, they will still 

* Pownal. 

t The comhinod fleets, cornmamlod by Count d'Orvilliers, consisting 
of (i6 sail of the line, besiiles frigates, n[)])eared the next year in the 
English channel. This was the most numerous and formidable arma- 
ment ever seen on those coasts. 
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uaite ag^QSt us. It is very important to prevent the reanion of the 
colonics with the mother country. ^'^ 

The answer of the king of Spain, Charles III. was ex- 
tremely cold and circumspect ; he was naturally of a paei6c 
turn, then much advanced in life, and not disposed to disturb 
the remainder of his days by a destructive war. He ap- 
pears, also, to have been offended in not having been con- 
sulted respecting the treaties made by France with the 
United States; as the family compact of 1761 entitled him to 
this attention and privilege. Determined to avoid hostili- 
ties, Spain despatched instructions to her minister at London, 
to offer the mediation of his court. But England, having 
required that France should retire altogether from the con- 
test, preparatory to negotiation, and France, on her side, 
demanding that England should recognise the independence 
of the thirteen colonies, the Spanish minister, the Count 
d'AImadovar, found it impossible to reconcile terms so entire- 
ly at variance. But the efforts of Spain, to obtain an ac- 
commodation, did not end on the occasion of this first disap* 
pointment. Three other plans for an arrangement, proposed 
by her, successively failed. England could not forgive 
France for her interference in the affairs of North America, 
jind, while that country remained the ally of the United 
States, she resolutely rejected all attempts at negotiation. 
Jn June '79, M. d'Almadovar withdrew from the court of St, 
James; and England having already coinmittcd acts of vio- 
lence on the Spanish dominions, his catholic majesty could no 
longer avoid the obligation of the treaty, establishing the 
family compact. War was accordingly declared in June of 
the same year.* This declaration was made in consequence 

* Spain was probably induced to join tbe league, from the expecta- 
tion she had of recovering: her lost possessions. Immediately after 
the rupture, a Spanish force took possession of Baton Rouge, and 
finally conquered the whole of West Florida. The terms on which 
Spain proposed her mediation to England will bo foiiml in a letter of 
April 3, 1779 of M. de La Luzerne to Congress. On the subject of the 
invasion of Florida, it, also, appears from the same correspondence, 
that in Nov. 1779 a Spanish officer, Don Juan de Mirailles, applied, 
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of a convention concluded with France in the preceding 
April. The independence of the Thirteen States was, 
however, not acknowledged in this instrument, though, bj 
the treaty between France and America, Spain was entitled 
to accede to the alliance whenever she thought fit, and to 
have the benefit of all the stipulations. 

In September 1779, John Jay of New-York was elected 
by Congress, minister plenipotentiary to negotiate a treaty 
with Spain. Besides the general terms of his commission, 
Mr. Jay was furnished with particular instructions to guaranty 
the two Floridas to Spain on condition that the free naviga- 
tion of the Mississippi should be secured to this country. 

In the autumn of '79, Mr. Jay embarked for Europe in a 
vessel with M. Gerard, the French minister, then on his 
return to France. Soon after leaving the coast, they had 
the misfortune to meet with violent gales, and their ship 
having lost its masts, they were driven to the southward, 
and for shelter put into Martinique. Mr. Jay succeeded, 
however, in reaching Cadiz in safety the beginning of the 
next year. From that place he sent William Carmichael, 
his secretary, to Madrid with a letter of introduction to the 
minister Galvez, with instructions to ascertain, whether the 
American envoy would be received, and on what terras, by 
the Spanish court. Anticipating that the secretary might be 
led into some discourse on American affairs, Mr. Jay charged 
him " to do justice to Virginia and the western country hear 
the Mississippi. Recount their achievements against the 
savages, their growing numbers, extensive settlements and 
aversion to Great Britain for attempting to involve them in 

by the intervention of the French minister, to Congress for aid in sub- 
duing, in conjunction with a naval and land force of his catholic majes- 
ty, Pensacohi and St. Augustine. And in a report, made by a com- 
mittbe of Congress on this application, it was recommended that the 
United States should employ a considerable number of troops for that 
purpose. The failure in October of the attack on Charleston, and the 
Btate of things in the whole southern department, ])robably, defeated 
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the horrors of Indian warfare. Let it appear also, from 
your representations, that ages will be necessary to settle 
those extensive regions?^ The Spanish court granted leave 
to Mr. Jay to come to Madrid, but not in a formal manner, 
which could not be allowed, till a public acknowledgment of 
the independence was accomplished. Spain, being then em- 
barked in the common war with England and the ally of 
France, also the ally of the United States, this course is 
somewhat diflBcuU to explain. ^' His majesty'' continues the 
Count Florida Blanca in his letter of February 24, 1 780, writ- 
ten to Mr. Jay on this occasion, <^ thinks it necessary, in the 
first place, that the manner, form, and the mutual corres- 
pondence should be settled, upon which that union roust be 
founded, the United States desires to establish with this 
country." 

In a long letter, composed with care and ability, Mr. Jay 
presented a full and just view of the situation of the United 
States. The document was communicated in April to the 
Spanish government ; and even thus early after his arrival 
at Madrid, the Count Florida Blanca informed the American 
envoy, that the only obstacle to a successful negotiation was 
the recognition of the Mississippi. Spain, at that period, 
seems to have formed a plan for getting entire possession of 
the shores of the Gulf of Mexico, and of excluding all na- 
tions from its waters, a project by no means difficult of exe- 
cution, considering the extent of her dominion in that quar- 
ter. — Mr. Jay had been received by the foreign ministers at 
Madrid with uncommon coldness ; — in other respects he was 
well satisfied, during the first few months, with his situation. 
His correspondence with the minister was principally con- 
fined to the drawing of bills to pay for the cloths bought by 
Arthur Lee. And at one time the king offered the envoy 
his personal responsibility to enable him to negotiate a loan 
for 150,000 dollars. " Thus things" remarks Mr. Jay in a 
letter of July 5, 1780, " were apparently in a good train, 
when the news of the loss of Charleston became ci edible. 
The effect of it was as visible the next day as that of a hard 
night's frost on young leaves." From this moment the minister 
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met with delay and cold looks on every hand, and de Flo- 
rida Bianca declared nothing could bo done, till the arrival 
o( a person at Madrid, who was to succeed M. Mirailles at 
Philadelphia, an individual employed by Spain to give them 
information, and who, it appears, had died that spring in the 
United States. In the mean time, Mr. Jay was extremely 
embarrassed by the bills drawn on him by Congress ; — for 
many days he was threatened with protests, — the credit of 
the country being at the lowest possible ebb. Towards the 
end of the summer, the king again offered his name for 
^ 150,000, but no cash could be obtained on the credit of 
it, either in France or England ; and in .September 1780, 
i?e find that ^50,000 of bills still remained without 
acceptance. Some intimations were, indeed, given that 
money would be furnished, if the United States would re* 
linquish their claim to the Mississippi. '^ The Count said 
this morning (September 23, '80) with warmth, that unlesa 
Spain could exclude all nations from the Gulf of Mexico, 
they might as well admit all. That the king would never 
relinquish that object, that the ministry regarded it as the 
|>riDcipal thing to be obtained by the war, and that obtained 
be should be easy, whether Spain obtained other cessions or 
ciot. The acquisition was much more important than that 
>f Gibraltar." This expression fully explains the hesitation 
nanifested by the Court of the Escurial, to engaging in an 
dliance with the United States. 
The English government made an attempt this summer 

detach Spain from the alliance with France. Mr. Richard 
I^umberland, well known as the author of various produc- 
ions, principally of a literary description, was employed ia 

1 secret mission to Madrid. In the entertaining Memoirs, 
vritten of himself, he has given an account of this business, 
hough we have no means of ascertaining the precise propo- 
als he was authorized to offer. 

^ My destinatioD was to repair to the neutral port of Lisbon, 
here to abide whilst the Abbe Hussey, chaplain to his Catholic 
lajesty, proceeded to Aranjuez, and by the advice which he should 
end me, 1 was to be governed in the alternative of either going 
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to Spain, for the purpose of carrjing my instnictioos ioto ezeca- 
tiofi, or of returniog home by the same ship that coD?eyed me 
thither, which was ordered to wait my delerminatioD for the space 
of three weeks, unless dismissed or employed by roe within that 
period. I was to take my wife and two daughters, Elizabeth and 
Sophia with me, on the pretence of travelling into Italy upon a 
passport through the Spanish dominions.'^ 

By a letter to the Secretary of State, dated Lisbon, June 
7, 1780, Mr. Cumberland appears to have departed some- 
what from his instructions by going into Spain. Be that as 
it may, he arrived the 1 8th of the same month at Aranjuex, 
and the next day was not only visited by the principal per- 
sons of the government, but the same evening had an inter- 
view with the first minister of state. We mention these 
circumstances, in themselves insignificant, to show that his 
visit was neither unexpected nor disagreeable to the SpaniA 
court. 

^ I will only say, that my treaty was in shape, and such as my 
instructions would have warranted me to transmit and recommend. 
Spain had received a recent check from Admiral Rodney, Gibraltar 
had been relieved with a high hand ; she was also upon very delicate 
and dubious terms with France. The crisis was decidedly in my 
favour, my reception flattering in the extreme, the Spanish nation 
was anxious for peace, and both court, ecclesiastics and military 
anti-gallican. The minister did not lose an hour after my arrival, 
but with much apparent alacrity in the cause Immediately pro- 
ceeded to business. I never had any reason upon reflection to 
doubt the sincerity of Count Florida Blanca at this moment, and 
verily believe we should have advanced the business of the pre- 
liminaries, if the fatal news of the riots* had not most critically 
come to hand that very day, on which by the minister's own ap- 
pointment we were to meet for fair discussion of the terms, while 
nothing seemed to threaten serious difficulty or disagreement be- 
tween us." 

Mr. Cumberland remained till November 1781, neither 
accomplishing the object of his mission, nor, as appears from 

* Lord George Gordon's No popery mobs are probably meant. 
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his memoirs, giving satisfaction to his own government. He 
does not allude upon any occasion to Mr. Jay or the Ameri- 
can subject ; but from an expression in a letter to the earl 
of Hillsborough of December 9, 1780, it seems he was di- 
tected not to make the " Rebellion" of the colonies matter 
of negotiation, it is well known England took the same 
ground with France. Mr. Cumberland's negotiation appears 
to have failed on account of some difficulty respecting Gib- 
raltar. But that Spain was in the secret of his mission is 
evident from the circumstance, that Count Florida Blanca 
informed Mr. Jay, he had come to Madrid on account of the 
health of his daughter, a pretence he had adopted by direc- 
tion of his own government. 

Notwithstanding Mr. Cumberland failed, Mr. Jay was not 
accredited ; and it was not till he had been ten months at 
Madrid, that he obtained a formal, serious conference on the 
subject of a treaty, a very remarkable circumstance, as Spain 
bad now been engaged in the war more than two years. 
The invariable excuse offered for this delay was the too 
pressing affairs, the vexatious engagements of the minister. 
^Ses affaires toujours pressantes, ses incommodit^s habituel- 
les.) But no propositions were even then made by the 
Spanish government. In September 1781, Mr. Jay submit- 
ted the following, among many other stipulations, for a treaty, 
which we notice only on account of the extremely valuable 
privilege and right it was proposed to abandon. This was 
done by order of Congress, perhaps, as events have shown, 
the most disastrous, fatal proposition ever made by this 
country. " The United States shall relinquish to His Ca- 
tholic Majesty, and in future forbear to use, or attempt to 
use, the navigation of the Mississippi from the 31st degree 
of north latitude, that is, from the point where it leaves the 
United States, down to the ocean." 

The treatment of the American envoy at Madrid was sen- 
sibly felt by this country. One of the commissioners at that 
time in Europe, observes, << the slight Spain has put upon 
our proffered friendship is very disreputable to us, and of 
course hurtful to our affairs elsewhere." And in February 
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1782 Mr. Jay himself remarked: "The conduct of this 
Court bears few marks of wisdom. The fact is, they have 
little money, less credit, and very moderate talents,'^ Tto 
diflBculty of procuring money for the bills, drawn by Con«- 
gress, was the greatest and most constant vexation to which 
our ministers in Europe were exposed. No one suffered 
more in this way than Mr. Jay. And at last being totally 
unable to procure the necessary funds, he was subject to the 
humiliating measure of recording a protest on a considerable 
amount of the draughts. 

" Mr. Jay declares, that when he accepted the bills hercDDto 
annexed, he had good reasons to expect to be supplied with the 
funds necessary to pay them. That he has been disappointed iti 
the expectations he had been encoaraged to entertain on this sub- 
ject, and that his endearours to obtain money, both here and else- 
where, have been unsuccessful, though the bills remaining to be 
paid, together with all other engagements, do not exceed £26,000. 
That these disappointments being unexpected, he cannot for waal 
of time hare recourse to Congress, and therefore finds himself re- 
duced to the mortifying necessity of permitting the bills to be pro- 
tested.^^ " The national pride of the French minister,^' obsenres 
Mr. Jay, ^^ was hurt by this event (protest). 1 am sure he regret- 
ted it as disreputable and impolitic. i^Ie told me this winter, lie 
believed Spain wished to modify our independence, and to keep 
herself in a situation to mediate between us and England at a geo- 
era^ peace." 

The money for these bills was at last procured from France ; 
after all, the only power in Europe that rendered us any 
solid, seasonable assistance. 

Mr. Jay remained in Madrid till May '82, but he was 
never accredited, nor admitted to any continued discussions 
on the subject of a treaty. His intercourse with the Spanish 
government was restricted to an irritating negotiation, re- 
specting a small loan of money and the redemption of the 
Congress bills. He appears all along to have considered it 
doubtful, whether the United States w ould not be compelled 

/to abandon the Mississippi for an acknowledgment of inde* 
pendence by Spain ; he thought, also, that Spain, notwith- 
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standing the wishes of France, was by no means ready for a 
peace, having her eye fixed upon Gibraltar in Europe, as on 
the Gulf of Mexico in America. Early in the spring the 
news from England proved favourable to the Americans ; 
and it being known at Madrid, that the minister at Paris 
had obtained from France a loan of (),000,000 of livres, Mr. 
Jay had the agreeable surprise of receiving one morning a 
note from the Count Florida Blanca, in these words : '' The 
Count de Florida Blanca has been to take the orders of your 
Excellency for Aranjuez, where he hopes to have the honour 
of the company of your Excellency at his table every Satur- 
day after the Wth of May ensuing ;^'^ the first note of the 
sort the Anrerican minister had received, and, according to the 
easterns of the Spanish court, a place at the Count's public 
table at Aranjuez was considered equivalent to a recognition — 
an official proceeding. But the Spanish Secretary of State 
soon repented of this indiscretion, and, as had happened tp 
Dr. Franklin at Paris in a somewhat similar accident, the 
mistake was immediately attributed to the fault of the 
Count's messenger. No one else, indeed, could be blamed. 
The invitation was in the hand writing of de Florida Blanca's 
private secretary, and was delivered by a bearer who had 
never made a mistake of the kind, the whole time Mr. Jay was 
ID Madrid, The Count, also, authorized the French minister 
to say to Mr. Jay, that he had obtained the consent of the 
king, on account of his Majesty's respect for the American 
people, to invite Mr. Jay to his table " as a private gentle- 
man of distinction of that country^ But as Mr. Jay held 
another station besides that of a private gentleman, he never 
bad the honour of dining with the Count. 

Spain was not willing to accede to the alliance between 
France and the United Stales ; for she felt apprehensive, 
undoubtedly, for her possessions in Florida and Louisiana. 
She obviously anticipated, at that early hour, many of the 
difficulties that have since arisen, and refused to grant to the 
United States the free navigation of the Mississippi, or to 
establish that river as the western boundary. This business 
will be better understood by extracting part of the letter of 
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instructions written by Congress to Mr. Jay in October '80. 
The reader will perceive, how very early, in the history of 
this country, those intricate questions arose with Spain, that 
subsequently were attended with such sore and increasing 
trouble. 

'' It is a fundamental principle, in all lawful gOYcmments, and 
particularly in the constitution of the British empire, that all the 
rig^hts of sovereignty are intended for the benefit of those, from 
whom they are derived, and over whom they are exercised. It is 
known, also, to have been held for an inviolable principle by the 
United States, while they remained a part of the British empire, 
that the sovereignty of the king of England, with all the rights and 
powers included in it, did not extend to them in virtue of his being 
acknowledged and obeyed as king by the people of England, or of 
any other part of the empire, but in virtue of his being acknow- 
ledged and obeyed as king of the people of America themselves, 
and that this principle was the basis, first of their opposition tO| and 
finally of their abolition of, bis authority over them. From these" 
principles it results, that all the territory, lying within the limits of 
the states as fixed by the sovereign himself, was held by him for 
their particular benefit, and must equally, with his other rights and 
claims in quality of their sovereign, be considered as having devolv- 
ed on them in consequence of their resumption of the sovereignty 
themselves. In support ofthis position, it may be further observed, 
that all the territorial rights of the king of Great Britain within 
the limits of the United States, accrued to him from the enterprizes, 
the risks, the sacrifices, the expense in blood and treasure of the 
present inhabitants and their progenitors. To Spain, claiming 
the territory about the Mississippi by the right of conquest, it 
is answered, that a right founded on conquest being only coexten- 
sive with the objects of conquest, cannot comprehend the circum- 
jacent territory. That if a right to the said territory depended 
on the conquests of the British posts within it, the United States 
have already a more extensive claim to it than Spain can acquire, 
having, by the success of their arms, obtained possession of all the 
important posts and settlements on the Illinois and Wabash, rescued 
the inhabitants from British domination, and established civil gov- 
ernment in its proper form over them. They have, moreover, 
established posts on the strong and commanding situation near the 
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oath of the Ohio, whereas, Spain has a claim hy conqaest to no 
»st above the northern bounds of West Florida, except that of the 
atchez, nor are ihcre any other British posts below the mouth of 
e Ohio for Iheir arms to be«empIoyed against. That, whatever 
ctent ought to be ascribed to the right of conquest, it must be 
Imitted to have limitations, which in the present case, exclude 
e pretensions of his catholic majesty. If the occupation by the 
Dg of Great Britain of posts within the limits of the United States, 
; defined hy charters derived from the said king, when consti- 
itionally authorized to grant them, makes them lawful objects of 
mquest to any other power than the United States, it follows, 
lat every other part of the United States, that now is, or may 
ereafter fall into the hands of the enemy, is equally an object of 
>nquest. Not only New- York, Long Island, and the other islands, 
its vicinity, but almost the entire states of South Carolina, and 
eorgia might, by the interposition of a foreign power at war with 
leir enemy, be forever severed from the American confederacy, 
ad subjected to a foreign yoke. But is such a doctrine consonant 
> the rights of nations, or the sentiments of humanity ? Does it 
reathe that spirit of concord and amity, which is the aim of the 
roposed alliance with Spain ? Would it be admitted by Spain, 
erself, if it affected her own dominions ? Were, for example, a 
'ritish armament by a sudden cnterprize, to get possession of a 
sa port, a trading town, or maritime province in Spain, and 
Dotber power at war with Britain should, before it could bo recon- 
uered by Spain, wrest it from the hands of Britain, would Spain 
erself consider it as an extinguishment of her just pretensions? 
^r would any impartial nation consider it in that light ? As to the 
Toclamation of the king of Great Britain of 1763, forbidding his 
ovemors in North America to grant lands westward of the sources 
if the rivers falling into the Atlantic Ocean, it can by no rule' of 
ODstruction militate against the present claims of the United 
itates. That proclamation, as is clear both from the title and 
enor of it, was intended, merely to prevent disputes with the 
ndians and an irregular appropriation of vacant land to individuals, 
ind by no means cither to renounce any parts of the cessions made 
Q the treaty of Paris, or to alTect the boundaries established by 
mcient charters. On the contrary, it is expressly declared, that 
he lands and territory prohibited to be granted, were within the 
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sovercigtity and dominion of that crown, notivjthstanding the reser- 
vation of them to the use of the Indians." " The river Mi*- 

Bissippi will be a more natural, more distingaishable, and more pre- 
cise boundary than any other that can be drawn eastward of it, and 
consequently will be less liable to become a source of those dis- 
putes which too often proceed from uncertain boundaries between 
nations. As this territory lies within the charter limits of particu- 
lar states, and is considered by them as no less their property thin 
any other territory within their limits, Congress could not relin- 
quish it without exciting discussions between themseWes and those 
states. The territory in question contains a number of inhabitants, 
who are at present under the protection of the United States, and 
ha?e sworn allegiance to them. These could not, by yoluntaiy 
transfer, be subjected to a foreign jurisdiction, without manifest 
violation of the common rights of mankind, and of the genius and 

principles of the American government." ^^ Congress have 

the greater hopes, that the pretensions of his catholic majesty os 
this subject will not be so far urged as to prove an insuperabk 
obstacle to an alliance with the United States, because they conceive 
such preteusions to be incompatible with the treaties subsisting 
bet^veen France and them, which are to be the basis and substance 
of it. By article eleventh of the treaty of alliance, eventoal and 
defensive, the possessions of the United States are guarantied to 
them by his most christian majesty. By article 12th of the same 
treaty, intended to fix more precisely the sense and application of 
the preceding article, it is declared that this guaranty shall have 
its full force and effect the moment a rupture shall take place 
between France and England. The next object of the instructions 
is the free navigation of the Mississippi for the citizens of the 
United States, in common with the subjects of his catholic majesty. 
On this subject, the same inference may be made from article 
seventh of the treaty of Paris, which stipulates this right in the 
amplest manner to the King of Great Britain, and the devolution of 
it to the United Slates, as was applied to the territorial claims of 
the latter. Besides, as the United States have an indisputable right 
to the possession of the east bank of the Mississippi for a very 
great distance, and the navigation of that river will essentially 
tend to the prosperity and advantage of the citizens of the United 
States that may reside on the Mississippi, or the waters ronning 
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into it, it is conceived that the circumstance of Spain being in 
possession of the banks on both sides near its mouth cannot be 
deemed a natural or equitable bar to the free use of the river. 
But, notwithstanding the equitable claim of the United States to 
the free navigation of the Mississippi, and its great importance to 
them, Congress have so strong a disposition to conform to the 
desires of his catholic majesty, that they have agreed that such 
equitable regulations may be entered into, as may be requisite 
security against contraband, provided the point of right be not 
relinquished, and a free port or ports, below the thirty-first degree 
of north latitude, and accessible to merchant ships, be stipulated to 
them. The reason why a port or ports thus described, was requir- 
ed must be obvious. Without such a stipulation, the free use of 
the Mississippi would, in fact, amount to no more than a free inter- 
course with New-Orleans and other parts of Louisiana. From the 
rapid current of this river, it is well known, tliat it must be navi- 
gated by vessels of a peculiar construction, and which will be unfit 
to go to sea. Unless, therefore, some place be assigned to the 
United States, where the produce carried down the river, and the 
merchandise arriving from abroad may be deposited till they can 
be respectively taken away by the proper vessels, there can be no 
Bach thing as a foreign trade. There is a remaining consideration 
respecting the navigation of the Mississippi, which deeply concerns 
the maritime powers in general, but more particularly their most 
christian and catholic majesties. The country, watered by the 
Ohio, with its large branches, having their sources near the lakes 
on one side, and those running north-westward and falling into the 
other side, will appear from a single glance on a map to be of vast 
extent. The circumstance of its being so finely watered, added to 
the singular fertility of its soil, and other advantages presented by 
a new country, will occasion a rapidity of population not easy to 
be conceived. The spirit of emigration has already shown itself 
10 a very strong degree, notwithstanding the many impediments 
which discourage it. The principal of those impediments is the 
war with Britain, which cannot spare a force sufficient to protect 
the emigrants against the incursions of the savages. In a very 
few years after peace shall take place, this country will certainly 
be overspread with inhabitants. In like manner, as in new settle- 
ments, agriculture, not manufactures, will be their employment. 
VOL. I. 29 
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Tbey will raise wheat, com, beef, pork, tobacco, kemp^ flax, and 
io the southern parts, perhaps, rice and indigo^ in grent qiiaDtitiet. 
On the other haml, their consumption of foreign manufactures wjll 
be in proportion, if they can he exchanged for the produce of their 
soil. There are hut two channels through which such commerce 
of the ^Test can be carried on ; the first is down the riFer Missis- 
sippi, the other up the rivers having their souixes near the lakes, 
thence, by short portages to the lakes on the rivers falling into 
them, through the lakes and down the St. Lawrence. The first 
of these channels is manifestly the most natural and by far the most 
advantageous. Should it however, be obstructed, the second will 
be found far from impracticable. 

^^ So fair a prospect could not escape the commercial sagacity 
of Great Britain. She will embrace it with avidity: She would 
cherish it with the most studious care, and, should she succeed in 
fixing it in that channel, the loss of her exclusive possession of 
the trade of the United States might prove a much less decisive 
blow to her maritime preeminence and tyranny than has been cal- 
culated."* 

It ought to be mentioned in this place, that during Mr. 
Jay's negotiations at Madrid, Spain had no minister or repre* 
sentative in this country ; and when he left that Court in the 
year '82, Mr. Cannichael, his secretary, was intrusted by him 
with the alTairs of the legation ; but he was not received in 
an official manner till February 1783, though th^ provision- 
al articles of the treaty of peace had been signed the pre- 
ceding November. He was accredited as a charge d'affaires, 
and in his correspondence appears to consider he was prin- 
cipally indebted for that arrangement to the influence and 
friendly offices of General la Fayette,f who happened, at 

* These instructions arc long and valuable. Wc have only ventured 
to extract a few detached portions of tlicni. The state papers on the 
Mississippi and the western boundary, arc prepared with uncommon 
care and ability ; — tliey are, probably, not surpassed by any other docu- 
ments that the Congress of the confederation, during the war, have 
left on record ; — all, titles to the gratitude, applause and admiration of 
posterity. 

t It is somewhat out of place to insert tiie following letter in tliis 
part of the work, but as wc have just met with it, and have no recol- 
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the time, to be at Madrid. On the 22d February Mr. 
Carmichael dined with the diplomatic body at the Pra- 
do, a circumstance, that exceedingly surprised some of 
the foreign ministers, who did not anticipate a formal con- 
nexion between Spain and the United States was so near at 
hand. 

On the 30th of August 1783, Mr. CarmichaePs presenta- 
tion took place. 

'' On the day appointed for my • presentation, I waited on 
his Excellency, the Count de Florida Blanca, and from his 
house, accompanied by his servant, whom he had the politeness to 
send with my own, I paid my visits to the principal ladies and 
officers of the Palace. This ceremony fmished, i went to the 
King^s apartment, where the minister appointed me to meet him. 
When his Majesty arose from the table, the Count presented me as 
charge d'affaires of the United States. As I had been informed 
that the King doth not love long harangues, I contented myself 
with expressing to his Majesty my satisfaction in being the first of 
my countrymen, who had the good fortune to assure him of their 

lection of having seen it in print, its uncommon interest will serve, we 
hope, as an apology for introducing it here ; — it is from the secret cor- 
respondence. 

« Paris, 25th May 1777. 
" To the Secret Committee. 

'< The Marquis de la Fayette a young nobleman of great family 
connexions here, and great wealth, is gone to America in a ship of 
his own, accompanied by some ofiiccrs of distinction, in order to serve 
in our armies. lie is exceedingly beloved, and every body's good 
wishes attend him ; we cannot but hope he may meet with such a re- 
ception as will make the country and his expedition agreeable to him. 
Those, who censure it as imprudent in him, do, nevertheless, applaud 
his spirit, and we are satisfied that the civilities and respect that may 
be shown him will be serviceable to our affairs here, as pleasing not 
only to his powerful relations and to the Court, but to the whole 
French nation. He has left a beautiful young wife, and for her sake 
particularly we hope that his bravery and ardent desire to distin- 
guish himself, will be a little restrained by the General's prudence, so 
as not to permit his being hazarded much but on some important oc- 



casion." 



" BENJ. FRANKLIN, 
" SILAS DEANE." 
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desire to coltivate his amity. He answered me ia a gracious 
manner and with a smiling countenance, saying he hoped I 
should have frequent occasions for making him the same assuran- 
ces. The Royal Family, dining at the same hour, and separately, 
and the same etiquette being observed, viz. the presentation ailer 
dinner, it required some days to finish the business, the Count 
Florida Dlanca accompanying me more than three quarters of an 
hour each visit, with a politeness and good nature, rarely found io 
men, who have so many important occupations on their hands. 
The Prince of Aslurias spoke of me during the dinner as of a per- 
son he had long known, and when I was presented, he told me so. 
The Princess, who was present, spoke to me six or seven minutes 
in French and Spanish, and among other things said, 1 ought to like 
Spain, because she was told, I was much esteemed by the Span- 
iards. I replied, the only title i had to their esteem was my well 
known regard for the nation.'' 

In 1785, (July) a charge d'affaires, D. Diego Gardoqui, 
was received and accredited by Congress, from Spain. 
Upon the arrival of D. Diego Gardoqui at Philadelphia, the 
negotiation was transferred to this country, and Mr. Jay, 
then Secretary of State for Foreign Affairs, was authorized, 
by a special commission of Congress, to treat respecting the 
boundaries. The subject was beset with a new difficulty, 
from the circumstance, that England, in her treaty of the 
year ^83 with this country, acknowledged the claim of the 
United States to the lands bordering on the Mississippi, to 
the north of the northern boundary of West Florida, and 
transferred all her right in the navigation of that river. 
Shortly after the treaty, the Spanish government protested 
against the transfer, as in their opinion the English bad 
ceded what they did not own. The arrangement with 
Spain remained in the hands of the Secretary of State till 
the dissolution of the Confederation. 

This was the most difficult, intricate, and vexatious nego- 
tiation undertaken by that government. Separate from the 
delays, to which all discussion with the court of the Escu- 
rial is necessarily incident, and, in this case, from the unrea- 
sonable demands made by Spain, the business was farther and 
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reatly embarrassed by a division of sentiment in tbe Ameri- 
in Congress; — a division unfortunately arising altogether 
om local influence and considerations. The northern 
ortion of the confederacy, that is to say, New-Hampshire, 
lassachusetts, Rhode-Island, Connecticut, New- York, New- 
ersey, and Pennsylvania, were in favour of concluding a 
3mmercial treaty with Spain upon terms of reciprocity, and 
pon condition of forbearing the use of the Mississippi for 
^enty-five or thirty years, below the northern boundary of 
le United States to the ocean. This proposition, as has 
een seen, was actually made by Mr. Jay to Spain. The 
rrangement did not, of course, include access to the posses- 
ions of Spain in the new world ; for it had always been 
ne of the fundamental maxims of that court to exclude all 
lankind from their American shores. A treaty of this 
esciiption would certainly have been favourable to Ameri- 
a, if the position, then assumed, had been correct, namely, 
fiat the navigation of the Mississippi was at that period of 
ttle importance ; that it would not become valuable in 
srenty-five or thitiy years; and that it could not be called 
sacrifice to forbear the use of a thing we do not want, 
^hese doctrines, formally maintained in Congress thirty-five 
ears ago, will, perhaps, create no surprise in the minds of 
bose, who arc acquainted with the situation of the western 
ountry during the early discussion with Spain. The navir 
;ation of the Mississippi certainly did then appear of trifling 
alue, and, considering the amount of population in the At^ 
intic states, the great quantities of land, there still unoccUf 
lied, the little accurate knowledge possessed of the territory 
^yond the Alleghany, there were slight reasons, indeed, for 
mticipating the vast wealth and population, to which that 
listrict has since so rapidly risen. In some of the states, 
hat arc now powerful, and have a numerous population, 
here was not at this peried even a settler. With Spain* 

* Spain claimed both the Floridns, and contended that West Florida 
extended up the Misi$issippi higher flinn the limit indicated in the trea- 
y of this country with England, though in the year '8(5 she had not 
rlearly determined u{>on what boundary she should fix. 
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at the south, and England at the north, both powerful na- 
tions, and neither desirable neighbours, it was certainljr 
di£Beult to imagine what temptations could attract into unex- 
plored regions emigrants from the borders of the Atlantic. 

This appears to haife been the first question, on which 
the states were seriously divided according to their geogra- 
phical limits. The matter occupied an unusual portion of the 
attention of Congress ; — a great variety of propositions 
were made in relation to it, but no change took place in the 
votes. The five states south of Pennsylvania, viz : Mary- 
land, Virginia, North Carolina, South Carolina, and Georgia, 
were constantly opposed to the northern, and consequently 
in the minority. We have already said, that the Secretary 
for Foreign Affairs was directed to prepare a treaty on the 
basis of a perfect commercial reciprocity, for a term of twen- 
ty-five or thirty years, and to stipulate a forbearance of the 
navigation during that period, though the right to the naviga- 
tion was by no means intended to be ceded by the aet.* 
On this question the northern portion of the confederation 
prevailed. It was vehemently and in a most persever- 
ing manner, opposed by the south ; but part of the oppo^ 
tion was founded in doctrines, that would not at this day be 
considered sound by any division of the Union ; — sentiments, 
entirely at variance with the provisions of the treaty of 
commerce made with France, with the general principles, 
attempted to be inserted in all our treaties with Europe, and 
with the obvious policy of the country, — more especially 
that, which administrations are now attempting to inculcate. 
We allude to the objection made to the doctrine of recipro- 
city, proposed as the basis of the Spanish treaty. We shall 
extract a paragraph from a report made on the subject : 

" How contrary would such a stipulation (reciprocity) be to the 
policy of Great Britain, to the policy of her navigation act, an act, 
which gives to her own subjects in their intercourse with all other 

* The resolution directing him to conclude a treaty on this basis, as 
an ultimatum, was adopted by Congress on the 30th August '86, though 
be was instructed to insist on the boundaries. 
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nations, the high privileges and immunities, they do not enjoy. To 
the wisdom of this net, and her other regulations in commerce, it 
isowing, that she hath attained to such a height of power and gran- 
deur on the seas, as to be at the same time the terror and the admi- 
ration of the world, that her subjects have obtained such commer- 
cial wealth and astonishing resources, as to be able to support her 
in the most splendid entcrprizes, and the longest and most difficult 
wars, that her councils could devise, or the change of fortune ex- 
pose her to." 

It is somewhat unusual to hear the celebrated commercial 
regulations of Cromwell,* regulations within a few years 
publicly condemned by one of the wisest, most ingenuous, 
as well as experienced statesmen England has ever known, 
receive such remarkable applause in a country, whose whole 
ambition and policy have been to break through the naviga- 
tion acts and colonial systems of the European powers, and 
whose greatest wealth has been accumulated under the re- 
laxations of those measures, rendered inevitable by wars, or 
the progress of sound views on commercial subjects. But 
it was a just ground of objection, that the proposed Spanish 
treaty was not, in reality, reciprocal ; for we were to have 
those advantages only in Spain and the Canaries; but were 
excluded from the Phillipines and the Spanish possessions in 
America. Another ground was, also, perfectly legitimate and 
reasonable, and, as time has proved, unanswerable : 

*^ As to the surrender or forbearance of the use of the naviga- 
tion of the Mississippi for the term proposed and for the conside- 
ration proposed, (the right of the United States to dismember the 
government being out of the question) it is inadmissible upon the 
principle of the right, and, independent of the right, upon the 
highest principles of national expedience, which apply even if the 
commercial project were an advantageous one. The states, who 
have ceded them, and the confederacy at large, look up to the 
western lands as a substantial fund for the discharge of the public 
debt. The value of these lands will depend, in a great measure, 

* The " act of navigation," considered as tho foundation of all sub- 
sequent proceedings, was originally passed October 9th, l(i5jl, and 
then fully ado[fted on the restoration of Charles 11. 
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on the naTigatloD of the Mississippi. By the contract irith Virgi- 
nia, it is stipulated, that the western country shall be divided into 
states, and admitted with the rights of the original states into the 
confederacy. The spirit of this compoct is, that the territory 
should retain all its rights, and ha?e them promoted under the 
patronage of Congress. This act would, therefore, be a direct 
violation of it, and have a tendency to fix the weight of popula- 
tion on one side of the continent only.^^ — ^^ By the second article 
of the confederation of these United States, each state retains its 
sovereignty, freedom, and independence, and every power, juris- 
diction and right, which is not therein expressly delegated to the 
United States in Congress assembled. This is a fundamental law 
of the nation, and the powers granted in the ninth article, to make 
treaties, must he construed in subordination to it. No treaty, even 
of peace, entered into by the United States in Congress assembled, 
extending to a cession or suspension of the rights of any of the 
states without their consent, can, therefore, be valid, much less can 
such a treaty of commerce, which in point of political necessity 
can never be so pressing." 

The report of a commercial treaty with Spain produced 
an alarming sensation in the west.* The Spaniards had 

* " A copy of a letter from a gentleman at the falls of Ohio, to his 
friend in New England, dated December 4, 1786. 

'*Dear sir, politics, which a few months ago were scarcely thought 
of, arc now sounded aloud in this part of the world, and discussed by 
almost every person. The late commercial treaty with Spain, in shut- 
ting up, as it is said, the navigation of the Mississippi, for the term of 
twenty-five years, has given this western country a universal shock, 
and struck its inhabitants with an amazement. Our foundation is 
afiected ; it is therefore necessary that every individual exert himself 
to apply a remedy. To sell us, and make us vassals to the mercileai 
Spaniards, is a grievance not to be borne. The parliamentary acta 
which occasioned our revolt from Great Britain were not so bareiae* 
ed and intolerable. To give us the liberty of transporting our efiects 
down the river to New Orleans, and then be subject to the Spanish 
laws and im|iositions, is an insult upon our understanding. We know 
by woful experience that it is in their power, when once there, to take 
our produce at any price they please. Large quantities of flour, tobac- 
co, meal, &.c. have been taken there the last summer, and mostly con- 
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been prevented by the people from trading up the rLrer; 
their goods^at Yincennes and Illinois seized, and they, them- 
selves, threatened with being driven from the mouth of the 

fiscated. Those who had permits from their governor, were obliged 
to sell at a price ho was pivased to state, or subject themselves to lose 
the whole. Men of large j)roperty are nlAady ruined by their policy. 
What benefit can you on the Atlantic shores receive from this act ? 
The Spaniards from the amazing resources of this river can supply 
all their own markets at a much lower price than you possibly can. 
Though this country has been settling but about six years, and that 
in the midst of an inveterate enemy, and most of the first adventu- 
rers fallen a prey to the savages, and aUhough the emigration to this 
country is so very rapid that the internal market is very great, yet the 
quantities of produce they now have on hand are immense. Flour 
and pork are now selling here at twelve shillings the hundred ; beef 
in proportion ; any quantities of Indian corn can be had at nine pence 

. per bushel. Three times the quantity of tobacco and corn can be 
raised on an acre here that can be within the settlement on the east 
side of the mountains, and with less cultivation. It is therefore ra- 
tional to suppose that in a very few years the vast bodies of waters 
in those rivers will labour under the immense weight of the produce of 
this rich and fertile country, and the Spanish ships be unable to con- 
vey it to market. 

" Do you think to prevent the emigration from a barren country 

^loaded with taxes and impoverished with debts, to the most luxurious 
and fertile soil in the world ? Vain is the thought, and presumptuous 
the supposition. You may as well endeavour to prevent the fishes 
from gathering on a bank in the sea which affords them plenty of 
nourishment. Shall the best and largest part of the United States 
be uncultivated, a nest for savages and beasts of prey ? Certainly not. 
Providence has designed it for some nobler purposes. This is con- 
vincing to every one who beholds the many advantages and pleasing 
prospects of this country. Here is a soil, richer to appearance than 
can possibly be made by art. Large plains and meadows without the 
labour of hands, sufficient to support millions of cattle summer and 
winter ; cane, w^hich is also a fine nourishment for them, without 
bounds. The spontaneous production of this country surpasses your 
imagination. Consequently, I see nothing to prevent our herds being 
as numerous here in time as they are in the kingdom of Mexico. Our 
lands to the northward of the Ohio for the produce of wheat, &c. 
will, I think, vie with the island of Sicily. Shall all this country now 
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Mississippi. The citizens expressed great indignation at the 
conduct of Congress; they considered themselves sold to 
the Spaniard, deserted by their government, and the boon 
offered them, of transporting their goods to the ware-houses 
of New-Orleans, was regarded, not only as a cruel insult, 
but as a treacherous sacrifice of property. Affairs had ar- 
rived at such a crisis, that men spoke seriously of throwing 
off their allegiance, and seeking the protection of a foreign 
country. 

A remarkable emigration suddenly took place to the west 
at the close of the war. Great numbers of the inhabitants 
of the Atlantic states, oppressed with taxes and impoverished 
with debt, crossed the mountains, where they found land 
cheap, and a soil exceedingly rich ; they met with an enemy in 

be cultiyatcd entirely for the use of the Sjianiards^ Shall we.be their 
bondrnen as the children of Israel were to the Egyptians ? Shall one 
part of the United States he slaves, while the other is free ? iluinao 
nature shudders at the thought, and freemen will despise those who 
could be so mean as to even contemplate on so vile a subject. 

'* Our situation is as bad as it possibly can be, therefore every exer- 
tion to retrieve our circumstances must be manly, eligible and just. 

" We can raise twenty thousand troops this side the Alleghany and 
Apalachian mountains ; and the annual increase of them by emigra- 
tion, from other parts, is from two to four thousand. 

*' We have taken all the goods belonging to the Spanish merchants 
of iM)st Vincenncs and the Illinois, and are determined they shall not 
trade up the river, provided they will not let us trade down it. Pre- 
parations are now making here (if necesisary) to drive the Spaniards 
from their settlements, at the mouth of the Mississippi. In case we 
are not countenanced and succoured by the United States (if we need 
it) our allegiance will be thrown off, and some other power applied to* 
Great Britain stands ready with open arms to receive and support us. 
They have already oflercd to open their rc:?ources for our supplies. 
When once reunited to them, "farewell, a long farewell to all your 
boasted greatness." The province of Canada and the inhabitants of 
these waters, of themselves, in time will be able to conquer you. You 
are as ignorant of this country as Great Britain was of America. These 
hints if rightly improved, may be of some service ; if not, blame your- 
selves for the neglect."* 

♦ Sccicl Joiiriia'.s of Collgres^, vol. 1, p. i^-0, Acc. 
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the savages, and in the relentless, monopolizing system of the 
Spaniards. But nature had been so profuse in her best gifts to 
that region, and the Atlantic states were wasting under such 
an accumulation of debts, struggling with bad governments and 
highly excited parties, almost approaching, in some instances, 
to' rebellion and anarchy, that settlers soon arrived in crowds 
on the banks of the great western rivers. While Congress 
were discussing the points of a treaty, a nation was created 
there. The question, touching the navigation of the Missis- 
sippi, was to them a vital one ; and so remarkable is the 
water communication in that country, that the inhabitants, 
most deeply planted in the interior, farthest removed from 
the outlet of this " father of rivers," were equally concerned 
io the decision of this controversy. But it was not the na- 
vigation of the Mississippi alone, from which Spain intended 
to exclude the United States ; her ambition reached, even, 
to confining them within the Alleghanies. As early as 1782 
this design of that court was manifest ; — Dr. Franklin men- 
tions it in a letter to the Secretary for Foreign Affairs, and 
advises Congress to adhere both to the navigation and to the 
boundary of the Mississippi. 

The confederation did not succeed in making a treaty or 
arrangement of any kind with Spain. That country appear- 
ed disposed to agree to nothing, or, in other words, she had 
not determined what she should claim. The time having 
nearly approached when the federal government was to be 
organized, no sort of progress having been made in the ne- 
'gotiation, and great uneasiness still existing in the public 
mind on the subject of the navigation. Congress dismissed 
this tedious and vexatious business in September '88, by the 
following resolution : 

'^ Resolved, That the free navigation of the river Mississippi is 
a clear and essential right of the United States, and that the same 
ought to be considered and supported as such. Resolved, that no 
farther progress be made in the negotiations with Spain by the 
Secretary for Foreign Affairs, but that the subject, to which they 
relate, be referred to the federal government, which is to assem- 
ble in March next.^' 
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At the organization of the federal government, Mr. Car- 
michael of Maryland, originally the secretary of Mr. Jaj, re- 
mained at Madrid as charg6 d'affaires of this country. He 
was not engaged in any negotiation, and our affairs with 
Spain remained, till the latter part of the year '91, in the si- 
tuation in which they were left by the confederation. At 
that time, an intimation was officially given, that Spain was 
disposed to treat at Madrid on one of the subjects then un- 
settled, viz. the navigation of the Mississippi. This notice 
related to a matter of too great importance to this country 
to be neglected, though the former conduct of the Spanish 
court, or of the agents of that government in the United 
States, could not inspire much confidence that the business 
would be brought to a speedy or satisfactory termination. 
Commissioners were, houever, appointed without delay to 
proceed to Madrid. Mr. Carmichael, and Mr. Short, then 
charge at Paris, were named for that purpose, though their 
commission was afterwards extended to include the bounda- 
ries and a commercial arrangement. As to the latter part 
of it, the United States proposed to place Spain on the foot- 
ing of the most favoured nation ; and on that basis treaties 
then existed w*ith France, Prussia, Sweden and Holland ; — 
the former country was equ.illy entitled to the pririlegc with 
either of these last named powers. Indeed, Spain was the 
only European nation, with tlie exception of France, that 
had declared war against England during the revolution, 
though, before the peace of '83, England became involved 
with Holland. The other points to regulate were those of 
the navigation and the limits of the Mississippi. We cannot 
do better than quote, from a report of the Secretary of State 
of the year '91, some remarks on one of these subjects, par- 
ticularly as the navigation of the Mississippi was among the 
most important questions brought into discussion, since the 
independence of the country : 

" Our right to nuviTale the Mis>itsip[>i from its source to where 
our southern boundary strikes it, is not questioned. It is from that 
point downwards only that the exchjsivc navigation is claimed by 
Spain; that is to say, where she holds the country on both sides 
to wit, Louisiana on the west and Florida on the cast. 
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" Oar right to participate in the navigation of that part of the 
river also, is to be considered under 

" 1. The treaty of Paris of 1763. 

'* 2. The revohition treaty of 1782-3. 

" 3. The law of nature and nations. 
" 1. The war of 1755-1763 was carried on jointly by Great 
Britain and the thirteen colonies, now the United States of Ameri* 
ca, against France and Spain. At the peace, a right was secured 
to the subjects of Great Britain to navigate the Mississippi in its 
whole breadth and length, from its source to the sea, and express- 
ly that part which is between the island of New Orleans and the 
right bank of the river, as well as the passage both in and out of 
Its mouth ; and that the vessels should not be stopped, visited, or 
sabjected to the payment of any duty whatsoever. These are the 
words of the treaty, article vii. Florida was, at the same time, 
ceded by Spain, and its extent westwardly was fixed to the lakes 
Pontchartrain and Maurepas and the river Mississippi ; and Spain 
received soon after from France a cession of the island of New 
Orleans, and all the country she held westwardly of the Mississippi, 
•ubject of course to our right of navigation between Jihat country 
and the island previously granted to us by France. This right 
was not parcelled out to us in severalty, that is to sciy, to each the 
eiclusive navigation of so much of the river as was adjacent to our 
several shores, in which way it would have been useless to all, 
but it was placed on that footing on which alone it could be %vorth 
any thing, to wit, as a right to all to navigate the whole length of 
the river in common. The import of the terms and the reason of 
the thing prove it was a right of common in the whole, and not a 
several right to each of a particular part. To which may be addr 
ed the evidence of the stipulation itself, that we should navigate 
between New Orleans and the western bank, which, being adja- 
cent to none of our states, could be held by us only as a right of 
common. Such was the nature of our right to navigate the Missis- 
sippi^ as far as established by the treaty of Paris of 1763. 

" 2. In the course of the revolutionary war, in which the thir- 
teen colonies, Spain and France, were opposed to Great Britain, 
Spain took possession of several posts held by the British in Flori- 
da. It is unnecessary to enquire whether the possession of half a 
dozen posts scattered through a country of seven or eight hundred 
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miles extent could be considered as the possession and conquest of 
that country. If it was, it gave still but an inchoate right, as was 
before explained, which could not be perfected but by the relin- 
quishment of the former possession at the close of the war ; but 
certainly it could not be considered as a conquest of the river^ erevk 
against Great Britain, since the possession of the shores, to wit, 
the island of New Orleans on the one side, and Louisiana on the 
other, having undergone no change, the right in the water would 
remain the same, if considered only in its relation to them; and if 
considered as a distinct right, independent of the shores, then no 
naval victories obtained hy Spain over Great Britain in the course 
of the war gave her the colour of conquest over any water which 
the British fleet could enter. Still less can she be considered as 
having conquered the river, as against the United States, with 
whom she was not at war. We had a common right of navigation 
in the part of the river between Florida, the island of New Or- 
leans, and the western bank, and nothing which passed between 
Spain and Great Britain, either during the war, or at its conclusion, 
could lessen that right. Accordingly, at the treaty of November 
1782, Great Britain confirmed the rights of the United States to 
the navigation of the river, from its source to its mouth, and in 
January 1783, completed the right of Spain to the territory of Flo- 
rida by an absolute relinquishment of all her rights in it This 
relinquishment could not include the navigation held by the United 
States in their own right, because this right existed in themselves 
only, and was not in Great Britain. If it added any thing to the 
rights of Spain respecting the river, between the eastern and west- 
ern banks, it could only be that portion of right which Great Bri* 
tain had retained to herself in the treaty with the United States, 
held seven weeks before, to wit, a right of using it in common with 
the United States. 

" So that as, by the treaty of 1763, the United States had obtain- 
ed a common right of navigating the whole river from its source 
to its mouth : so, by the treaty of 1702, that common right was 
confirmed to them by the only power who could pretend claims 
against them, founded on the state of war; nor has that common 
right been transferred to Spain by either conquest or cession. 

" 3. If we appeal to this, as we feel it written on the heart of 
man, what sentiment is written in deeper characters than that the 
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ocean is free to all men, and their rivers to all their inhabitants ? 
Is there a man, savage or civilized, unbiassed by habit, who does 
not feel and attest this truth ? Accordingly, in all tracts of country 
Qoited under the same political society, we tind this natural right 
universally acknowledged and protected by laying the navigable 
rivers open to all their inhabitants. When their rivers enter the 
limits of another society, i£ the right of the upper inhabitants to 
descend the stream is in any case obstructed, it is an act of force 
by a stronger society against a weaker, condemned by the judg- 
ment of mankind. The late case of Antwerp and the Scheld was 
a striking proof of a general union of sentiment on this point ; as 
it is believed that Amsterdam had scarcely an advocate out of Hol- 
land, and even there its pretensions were advocated on the ground 
of treaties, and not of natural right. (The commissioners would 
do well to examine thoroughly what was written on this occasion.) 
The commissioners will be able, perhaps, to find, either in the 
practice or the pretensions of Spain, as to the Douro, Tagus, and 
Guadiana, some acknowledgments of this principle -on the part of 
that nation. This sentiment, of right, in favour of the upper inha- 
bitants, must become stronger in the proportion which their extent 
of country bears to the lower. The United States hold 600,000 
square miles of inhabitable territory on the Mississippi and its 
branches, and this river and its branches afford many thousands of 
,^^Miles of navigable waters penetrating this territory in all its parts. 
The inhabitable grounds of Spain below our boundary and border- 
ing' on the river, which alone can pretend any fear of being incom- 
moded by our use of the river, are not the thousandth part of that 
extent. This vast portion of territory of the United States has no 
other outlet for its production?, and these productions arc of the 
balkiest kind. And in truth their passage down the river may not 
only be innocent, as to the Spanish subjects on the river, but can- 
not fail to enrich them far beyond their present condition. The 
real interests then of all the inhabitants, upper and lower, concur 
io fact with their rights. 

'^ If we appeal to the law of nature and nations, as expressed by 

writers on the subject, it is agreed by them, that were the river, 

irhere it passes between Florida and Louisiana, the exclusive right 

of Spain, still an innocent passage along it is a natural right in those, 

inhabiting its borders above. It would indeed be what those wri- 
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ten call an imperfect rig^ht, because the modification of its exer- 
cise depends in a considerable degree on the con?eniency, of the 
nation through which they are to pa:3s. Bat it is -still a right as 
real as any other right, however well defined ; and were it to be 
refused, or to be so shackled by regulations not necessary for the 
peace or safety of its inhabitants, as to render its use impracticable 
to us, it would then be an injury, of which we should be entitled 
to demand redress. The right of the npper inhabitants to use 
this navigation is the counterpart to that of those possessing the 
shores below, and founded in the same natural relations with the 
soil and water. And the line at which their rights meet is to be 
advanced or withdrawn, so as to equalize the inconveniences re- 
sulting to each party from the exercise of the right by the other. 
This estimate is to be fairly made with a mutual disposition to make 
equal sacrifices, and the numbers on each side are to have their 
due weight in the estimate. Spain holds so very small a tract of 
habitable land on either side below our boundary that it may in 
fact be considered as a strait in the sea ; for though it is 80 leagaei 
from our boundary to the mouth of the river, yet it is only here 
and there in spots and slips that the land rises above the level of 
the water in times of inundation. There are then and ever most 
be so few inhabitants on her part of the river that the freest use of 
its navigation may be admitted to us without their annoyance. For 
authorities on this subject, see Grot. L. 2. c. 2. § 11, 12, 13, c 3. § 
7, 8. 12. Puffendorf, L. 3. c. 3. § 3, 4, 5, 6. Wolff's Inst §310, 
311, 312. Vattel, L. 1. § 292. L. 2. § 123 to 139. 

^^ It is essential to the interests of both parties that the navigation 
of the river be free to both, on the footing on which it was defined 
by the treaty of Paris, viz. through its whole breadth. The chan- 
nel of the Mississippi is remarkably winding, crossing and re-cross- 
ing perpetually from one siile to the other of the general bed of 
the river. Within the elbows thus made by the channel there is 
generally an eddy setting upwards, and it is by taking advantage of 
these eddies, and constantly crossing from one to another of them) 
that boats are enabled to ascend the river. Without this right the 
whole river would be impracticable both to the Americans and 
Spaniards. 

" It is a principle that the right to a thing gives a right to the 
means without which it could not be used, that is to say, that the 
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means follow the end. Thus a right to navigate a river draws to 
it a right to moor vessels to its shores, to land on them in cases of 
distress, or for other necessary purposes.^''*' 

The government bad been engaged in its Spanish nego- 
tiation for twelve years. Some of the nations of Europe, 
such as Austria, had refused to receive and acknowledge 
our ministers, and although this might be matter of regret, 
it could not be of complaint. But Spain, early in the revo- 
lution embarked as an associate against the common enemy, 
had in other respects manifested a conduct, far, indeed, from 
being friendly. During hostilities, America, contending for 
ber independence with very feeble means, had not rendered 
that country any essential services ; and, instead of being 
able to confer obligations, sought assistance from foreign 
states. Spain entered into the contest, not certainly in con- 
sequence of any contract or convention with the United 
States ; but stimulated, probably, by the prospect of aggran- 
dizement in her American colonies. 

Mr. Short, having arrived in Madrid, the commissioners 
were regularly received and accredited in the beginning of 
February '93. The negotiation was conducted with Don 
Diego Gardoqui, formerly a charge in America. We shall 
insert in this place the instructions prepared in 1790 for 
Mr. Carmichael, respecting the Mississippi. They are re- 
duced to an abridged form, and developc many important 
political movements and considerations of those times. 

Heads of consideration on the navigation of the Mississippi. 
^ Vfe have aright to the navigation of the Mississippi — 1, by nature, 

_ 2, by treaty. 

It 18 necessary to us. 

More than half the "territory of the U. S. is on the waters of 
that river. 200,000 of our citizens are settled on them— of whom 

• On the subject of the navigation of rivers, we refer tlje reader to 
die articles of the Congress of Vienna of 1815, respecting the naviga- 
tion of the Rhine, the Neckar, tlic Main, tlie Moselle, tlic Meusc and 
the Scheld, porticnlorly, State Paper No. 16. — " Regulations for the 
Prce Navigation of Rivers." (Schoell, Recueil des Pieces Officielles, 
&c. Tom. viii.) 
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40,000 bear arms. These hare no other outlet for their tohacco, 
rice, cofD, hemp, lumber, house timber, ship timber. 

We have hitherto respected the iodeciaion of Spain, because we 
wish peace : because our western citizens have had vent at hoane 
for their productions. 

A surplus of production begins now to demand foreign markets. 

Whenever thej shall say, ^^ we cannot, we will not be longer 
shut up,^' the U. S. will be reduced to the foUowii^ dilemma — 

1. to force them to acquiescence, 

2. to separate from them, rather than take part in a war against 

Spain, 

3. or to preserve them in our union bj joining them in the war. 
The 1st is neither in our principles, nor in our power. 

2. A multitude of reasons decide against the 2d — it maj soffict 
to speak out one : were we to g^ve up half our territoij 
rather than eng^e in a just war to preserve it, we shooU 
not keep the other half long — 
3. The 3d is the alternative we must necessarily adopt 
How are we to obtain that navigation ? 

A. By Force. 

1. Acting separately. 

That we can effect this with certainty and promptitude, circmD* 
stances decide. 
Objection — We cannot retain New Orleans, for instance, were we 

to take it. 
Answer — A moderate force may be so secured as to hold out till 

succoured, — 

our succours can be prompt and effectual, — 
suppose aAer taking it we withdraw our force. 
If Spain takes it by an expedition, we can recoverit 

by a counter expedition, — 
and so, as of\en as the case shall happen. 
Their expeditions will be slow, expensive, and lead to 

catastrophe ; — 
Ours sudden, economical, and a check have no 

quenccs. 
We should associate the country to our union, — 
the inhabitants wish this, — 
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they are not disposed to be of the Spanish govern- 
ment. 
It is idle ID Spain to suppose our western inhabitants 
. will unite with them — they could be quiet but a short 
time under a government so repugnant to their feel- 
ings — were they to come under it for present pur- 
poses it would be with a view to throw it off soon — 
should they remain they would communicate a spirit 
of independence to those, with whom they should be 
mixed. 
II. Acting in conjunction with Great Britain and with a view to par- 
^ tition,~^The Floridat and hland of New Orleans would be oi* 
signed to ns, 
Louisiana (or all the western waters of the Mississippi) to them 
•*we confess that such an alliance is not what we would wish — 
because it may eventually lead us into embarrassing situations with 
oar best friend — and put the power of two neighbours into the 
baods of one. 

Lord Lansdowne has declared, he gave the Floridas to Spain 
rather than the U. S., as a bone of discord with the house of Bour- 
bon, and of reunion with Great Britain. 

CoDDolly'^s attempt (as well as other facts) proves they keep 
it ID view. 

B. By negotiation. 

I. What must Spain do of necessity ? 

The conduct of Spain has proved that the occlusion of the 
Mississippi is system with her. 

If she open it now, it wiU be, because forced by imperious cir- 
comstances. 

She will consequently shut it again when these circumstances 
cease. 

Treaty will be no obstacle — 

Irregularities, real or pretended in our navigators, will furnish 
colour enough. 

Perpetual broils, and finally war will ensue. 

Prudence and even necessity impose on us the law of settling the 
matter now finally^ and not by halves. 

With experience of the past and prospect of the future, it would 
be imbecility in us to accept the naked navigation. 
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With that we most have what is neceasary — 

1. to its use, and without which it woold be useless, — 

2. to secure its continuaDce. 

That is a port near the mouth to receiTe our vessels and protect 
the uavigatioD — so well separated in jurisdiction and fact as to 
aToid the danger of broiU. 

But even this will not secure the Floridas and Louisiana against 
Great Britain-* 

If we are neutral she will wrest those possessions from Spain, — 

the inhabitants (French, English, Scotch, American) would pre- 
fer England to Spain. 
II. What then had Spain better do of choice ? 

Cede to us all territory on our side the Mississippi 

on condition that we guaranty all her possessions on the western 
waters of that ri?er. 

She agreeing further, to subsidize us, if the guaranty brings M 
into the war. 

Should Great Britain possess herself of the Floridas and Loudr 
ana, her goTeming principles are conquest, colonization, com- 
merce, monopoly — 

She will establish powerful colonies in them ;— 

these can be poured into the gulph of Mexico for any sudden 
enterprize there, — 

or invade Mexico, their next neighbour, by land,— 

whilst a fleet cooperates along shore and cuts off relief,—* 

and proceed successively from colony to colony. 
With respect to us, if Great Britain establishes herself on oar 

whole land board,— 

our lot will be bloody and eternal war, — 
or indissoluble confederacy. 

Which ought we to choose? 

What will be the lot of the Spanish colonics in the jaws of soch 
a confederacy ? 

What will secure the ocean against monopoly ? 
Safer for Spain that we should be her neighbour than England. 

Conquest not in our principles, — inconsistent with our govern- 
ment, — 

not our interest to cross the Mississippi for agesy — 

and will never be our interest to remain united with those who 
do. 
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Intermediate chances save the trouble of calculating so far for- 
ward. 
Consequences of this cession and guaranty. 

1. Every subject of difference will be removed from between 
Spain and the United States — 

2. Our interest will be strongly engaged in her retaining her 
American possessions. 

3. Spain will be quieted as to Louisiana, and her territories west 
of that. 

4. She may employ her whole force in defence of her islands 
and southern possessions. 

5. If we preserve our neutrality, it will be a very partial one to 
her. 

6. If we are forced into the war, it will be as we wish on the side 
of the house of Bourbon. 

7. Our privateers will commit formidable depredations on the 
British trade and occupy much of their force — 

8. By withholding supplies of provision as well as concurring 
in expeditions, the British Islands will be in imminent danger. ' 

9. Their expenses of precaution both for their continental and 
insular possessions will be so augmented as to give a hope of 
running their credit down — 

In fine for a narrow slip of barren, detached and expensive 
country, Spain secures the rest of her territory and makes 
an ally where she might have a dangerous enemy.'^ 

But it was soon ascertained, that Spain was not at that 
time disposed to admit the limits, or the navigation of the 
Mississippi. Circumstances were quite unfavourable for the 
success of this undertaking. The threatened rupture be- 
tween England and that country, on account of the seizure 
of the English settlement in Nootka sound by Martinez in 
1789, had been prevented by the convention of the Escu- 
rial of the following year ; and in 1793 the National Con- 
vention declared war against Spain ; a measure, which at 
the moment appeared an act of desperation ; in any view, an 
unnecessary proceeding, for Spain had given France no other 
cause for it than an application to the convention in behalf 
of Louis XVI. Soon after this event, Spain joined the 
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league against France by a treaty signed at Madrid, in May 
'93, with Lord St. Helens. And in the course of the year, 
all the European powers, with the exception of Sweden, 
Denmark, the grand duchy of Tuscany, Swisserland, and the 
republics of Genoa and Venice, became parties to this coali- 
tion. France appeared in the act of being crushed ; and 
Spain, having the support of England, and being a principal 
member of an alliance, well considered irresistible, felt herself 
better able to maintain her unjust pretensions in North 
America. Some considerations, personal to the Spanish 
minister, also, presented obstacles to the termination of the 
negotiation. M. Gardoqui, who had resided in the United 
States during the confederation, and had been an eye wit- 
ness of the weakness of that government, of its feeble and 
uncertain control and action over the states, of the apparent 
discord and divisions that existed in the country, more es- 
pecially on the Spanish subject, of the tardy and ineffectual 
manner in which the provisions of treaties had been enforced, 
of the unsatisfactory authority, with which it was invested in 
relation to foreign powers, naturally imbibed an impression, 
that a governmentj composed of parts, so disjointed and jeal- 
ous, could neither be strong nor permanent. The minister 
frankly said, he did not believe, that the northern, middle 
and southern states could be brought to act in concert 
against a foreign enemy, nor could their efforts ever cause 
much apprehension, as the government had no navy. This 
conviction added to the reluctance, expressed by the court of 
Spain, to enter into a treaty with us. The old court of 
France, also, opposed formerly the claims of the Americans 
in this quarter, an opposition, the effects of which were still 
felt at Madrid. We discover proofs of this fact in a letter 
from the French minister at Aranjuez to M. de Yei^ennea, 
made public, when the bureaus of the ministers of Louis 
XVI. were seized upon by the constituent assembly : 

^^ The cabinet of Madrid thinks it has the greatest interest not 
to open the Mississippi to the Americans, and to disgust them from 
making establishments on that river, as they would not delay to 
possess themseWes of the commerce of New-Orleans and MeiicOi 
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whatever impediments should be opposed to their progress, and 
that they would become neighbours the more dangerous for Spain, 
as, even in their present weakness, they conceive vast projects for 
the conquest of the western shore of the Mississippi. Montmoria 
adds, ^^ that Spain is decided to make the savages a barrier between 
her possessions and those of the Americans, that it would oppose, if 
necessary, other obstacles to their progress, and that his christian 
majesty could not give to his catholic majesty a greater proof of 
his attachment, than in employing his influence in the United States 
to divert their views from the navigation of the Mississippi.'' 

The instructions of the commissioners, in relation to the 
boundary and the navigation, were in the nature of a sine qua 
Don. But they believed it was not for the advantage of the 
Uniled States to break off the negotiation at once, though no 
doubt could remain of the impossibility of obtaining those 
conditions at that moment. 

We shall here interrupt this narrative to relate a few 
circumstances, that properly belong to the diplomatic history 
of Spain, though not immediately connected with this particu- 
lar negotiation. The Indians on our southern borders were 
tbe causes of the same misunderstanding with the Spaniards, 
as those of the northern portion had been with the English. 
These aborigines, native, independent nations, inhabited a 
territory they actually owned ; not acquainted with the rules, 
that direct the intercourse of civilized people, they did not 
possess accurate notions on the subject and propriety of neu- 
trality ; their modes of life were such, that if they committed 
acts of hostility, it was not easy to detect them, and their 
friendship being easily purchased, it was still more difficult 
to trace the foreign influence, to which they were subject. 
Their territory was, also, infested by numbers of white men, 
whom vices or a restless disposition led from their own 
country, and whoso artifices and control over the Indians 
were often attended with pernicious consequences. The 
United States, in their diplomatic relations with Spain and 
Great Britain, have suffered an unusual share of inconve- 
nience and mischief from the existence of these tribes on 
their frontiers, equally unavoidable with the wrongs and out- 
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rages to which the natives themselves have been necessarily 
exposed — circumstances of grievance and oppression, iC 
seems the order of nature, however difficult to comprehend 
or much to be deplored, that barbarous nations should always 
encounter when brought into contact with civilized ones. 
The Creeks, Chickasaws, Choctaws, Cherokees, and other 
warlike Taces had their residence on the frontiers of Georgia 
and the Spanish possessions. These tribes, powerful and 
numerous, well supplied with arms and ammunition, commit- 
ted various acts of aggression on our borders, and they pro- 
bably did not spare the Spanish. Some of them had been 
engaged with Great Britain in the revolution war against us, 
others were, at this time, connected with Spain by treaties 
of friendship and alliance, and others again were on the same 
footing with the United States. These various circumstances, 
and the situation and leagues of the different tribes readily 
led to irritation, often to murders, and desolations. It is 
not necessary to give a detailed account of the remonstrances 
and complaints of the Spanish commissioners in relation to 
unprovoked Indian hostility, and the criminal interference of 
the United States. But they all appear to have been un- 
founded ; — they arose from misapprehension on the part of 
Spain ; — the frontiers of that nation had unquestionably suf- 
fered from the acts of the Indians. Smarting from the in- 
cursions of these marauders, and provoked with the United 
States for resisting their pretensions in the west, the Span- 
iards, naturally enough, attributed to the American govern- 
ment those aggressions, which, in truth, were caused by the 
peculiar condition and circumstances of the Indian tribes. 

It is, however, certain that, after war was declared by 
France in March '93, hostile armaments were organized in 
Kentucky against the dominions of Spain on the Mississippi, 
not only by foreigners, but also by American citizens. We 
have already alluded to the great degree of uneasiness that 
existed in the western country on the subject of the naviga- 
tion of that river. Information was given to the department 
of state, that four foreigners left Philadelphia for Kentucky 
in the month of October, furnished with authority from the 
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French minister to engage and <enlist men, whether citizens 
or not, on anj part of their route, to undertake an expedi- 
tion against the Spanish settlements, of which the ultimate 
object was the conquest of New Orleans. They were also 
supplied with money and blank military commissions. It 
-was clearly proved that a number of American citizens had 
received commissions, that preparations of provisions and 
ammunitions were made, and that a military force was or- 
ganized within the limits of the United States, and about to 
set out on a military expedition against the dominions of 
Spain. This business had a serious aspect. President 
Washington observed, in a message to Congress, the scheme 
(c sets public order at defiance, and places the peace of the 
United States in the discretion of unauthorized individuals." 
A proclamation was issued without delay, forbidding the en- 
terprize, and the necessary orders sent to the United States 
officers on the points threatened. A correspondence also 
took place between Mr. Jefferson and the governor of Ken- 
tucky on the subject. The governor w^as oflScially informed 
of these hostile proceedings, and his assistance requested in 
maintaining the laws of the country and of nations. A wrong 
impression appears to have been entertained there, at that 
time, respecting the powers of the general government, the 
more remarkable, as, in the painful controversy with M. 
Genet, the executive had repeatedly and very recently ex- 
ercised the power vested in it by the constitution and by 
statute, (act of May 2, 1792,) of requiring the aid of the 
governors of states in cases precisely similar to those, which 
occurred in Kentucky. The governor intimated a doubt, 
whether he had a right to restrain men from leaving the state 
with arms and ammunition ; we shall presently quote his 
own words. This was the beginning of the Federal govern- 
ment ; and, connected with the controversy with France, 
may well be called its crisis. These instances of reluctance 
in the states to comply with the requisitions of the national 
executive, not only show with remarkable distinctness the 
difficulties the government had to surmount at its first set- 
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ting oat, but they illastrate, in an intelligible and practical 
way, the legitimate scope and action of the constitution : 

*'*' I have great doubts, even if they do attempt to carry their 
plan into execution, (provided they manage their business with 
prudeoce) whether there is any legal authority to restrain or pu- 
nish them, at least, before they have actually accomplished it, for 
if it is lawful for one citizen of this state to leave it, it is equally 
so for any number of them to do it. It is, also, lawful for them to 
carry with them any quantity of provisions, arms and ammonitlon, 
and, if this act is lawful in itself, there Is nothing but the particular 
intention with which it is done, that can possibly make it unlawful,'' 

The following extracts from a letter of the Secretary of 
State, comprise the whole of the argument in defence of the 
constitutional exercise of power required by the executive: 

^* That foreigners should meddle in the affairs of a govemmeDt 
where they happen to be, has scarcely ever been tolerated, and is 
oAen very severely punished. That foreigners should point the 
force of a nation against its will, to objects of hostility, is an inva- 
sion of its dignity, its tranquillity, and even safety. Upon no prin- 
ciple can the individuals on whom such guilt shall be fixed, bid the 
government to wait until their numbers shall defy the ordinary ani- 
madversions of law, and until they are incapable of being subdued 
by the force of arms." " Nor is this offence of foreigners ex- 
piated or lessened by an appeal to a presumed right in the citizens 
of Kentucky to enlist under such banners without the approbation 
of their country. In a government instituted for the happiness of 
the whole, with a clear delineation of the channels in which the 
authority derived from them, must flow, can a part only of the ci- 
tizens wrest the sword from the hands of those magistrates, whom 
the whole have invested with the direction of military power ? 
They may, it is true, leave their country, they may take arms and 
provisions with them, but if these acts be done not on the ground 
of mere personal liberty, but of being retained in a foreign -serrice 
for purposes of enmity against another people, satisfaction will be 
demanded, and the stale, to which they belong, cannot connive at 
their conduct without hazarding a' rupture.'* — " The laws have 
rendered it lawful for the President, in case of invasion, to call 
forth the militia, or to issue his orders for that purpose to such of- 
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ficer of the mililin as lie shall think proper. Tbej haTe empower- 
ed him to call forth the militia of one state for the suppression of 
an insurrection in another, under certain circumstances, and to sub- 
due by the militia any combinations against the laws which may be 
too powerful for ordinary judicial proceedings." 

The American commissioners, at the court of Madrid, 
having found in the state of public afiairs in Europe insupe- 
rable difficulties to the successful termination of their mis- 
sion, Mr. Carmichael returned to the United States, leaving 
Mr. Short as minister resident."^ 

In the spring of '95, a great change became apparent in 
the situation and feelings of that court. Spain had been un- 
successful in the war with France, and the alliance with 
England was unpopular. A fatal disagreement arose in the 
Mediterranean between the English Admiral Lord Hood and 
the Spanish Admiral Langara, and the French armies of th« 
Western Pyrenees, having taken Roses, Pampeluna, and 
gained other advantages, were advancing rapidly on the line 
of the Ebro. The Spanish government, having neither men 
nor money left, suddenly extricated itself from the dangers, 
with which it was then enveloped, by a peace concluded, 
July 1795, at Basle. This treaty, extremely popular at 
Madrid, was negotiated under the auspices of Manuel Godoy, 
at that time Duke of Alcudia, become since every where 
famous by the name of Prince of Peace, a title conferred on 
him as a compliment to his successful efiforts on that occa- 
sion.f Spain escaped a political revolution, and the over- 

* During the first administration under the constitution, Spain was 
represented in this country by Messrs. Jaudcnes and Viar, in the ca- 
pacity of commissioners or ministers resident. 

t The royal order, by which this title was granted to Manuel Godoy, 
18 of so singular a character that we venture to present an extract of it 
to the reader: — " It is my desire," says Charles IV., "that besides his 
usual arms, and other eYnblems of dignity, he shall bear, in his quality 
of Prince of Peace, above the ducal coronet, a Janus, or head, with 
two faces, as a testimony of the wonderful prudence he has shown on 
the occasion of this peace ; for, in reality, the prudent man should be 
provided with two faces, both to observe the past and the future," &c. 
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throw of the younger branch of the Boarbons on its throne, 
with which it was then menaced by the French armies. But 
by this treaty the Court of Aranjuez recognised the autho- 
rity of that government, which had demolished its elder 
branch in France, and did little more than delay its own an- 
nihilation. Though the peace of Basle was forced upon 
Spain, a foreign writer has well observed, that the best com- 
mentary upon it is to be found in an expression of the pro- 
clamation of Joseph Bonaparte, issued at Cordova in 1810 : — 
" When an extraordinary revolution expelled from the throne 
in France the reigning family, the Spanish branch should 
either not have laid down its arms till it had been reestab- 
lished, or should expect itself some day or other to be driven 
from the throne of Spain.^^ 

The exhausted state of Spain, the ill success of the coalition 
of '93 against France, from which she was, however, released 
by the treaty of Basle, though not without suffering her full 
share of damage, and the rapidly decaying condition of her 
marine and commerce presented a favourable opportunity for 
renewing the negotiations respecting the Mississippi. The 
reputation his fust diplomatic achievement had given the 
Prince of Peace, made him ambitious to seek more distinc- 
tion in the same career. His court, threatened with a war 
by the United States, and exceedingly alarmed by the de- 
termined disposition of the inhabitants of the Western States, 
particularly of Kentucky, ( whose celebrated resolutions at 
Lexington in the year '94, have now passed down the 
smooth, quiet stream of oblivion, together with so many 
other political acts in this country, which, at the time, seem- 
ed to forbodc nothing less than the dissolution of the union) 
could expect to derive little benefit from a continued delay 
and evasion. — In the coalition of 1793, Spain gave the first 
indication of that decline and decrepitude, of which we have 
since witnessed the miserable consummation. Until this 
period, that celebrated people had retained in Europe a large 
portion of the influence, their ancient and well earned re- 
nown most legitimately conferred on them. With the old 
governments of the continent Spain had easily kept an equal 
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pace ; but when circumstances brought her to a grapple 
with France, then fresh, youthful and aspiring, or with the 
firm, vigorous, and well matured government of Great Bri- 
tain, it was soon perceived that her glory and strength exist- 
ed only in tradition. The Spanish court, undoubtedly, im- 
pressed with a sense of its own weakness, with the palsy of 
its institutions, looked round for the safest and least exposed 
path in which it could best retire from the contest. Her 
geographical situation fortunately permitted her to be for 
several years a spectator of the perilous events of those 
times, for it was quite evident that until a political regenera- 
tion took place among her people, war would bring her noth- 
ing but disgrace, disaster and impoverishment. But the trea- 
ty of Basle placed Spain in a situation certainly new as it 
regarded England ; a power, on account of its navy and co- 
lonial possessions, capable of doing Spain a great deal more 
mischief than France. This circumstance, probably, had 
some influence in the final negotiation respecting the Mis- 
sissippi. 

Thomas Pinkney, of South Carolina, having been nomi- 
nated the preceding November envoy extraordinary, arrived 
ip Madrid in '95, before the conclusion of the peace with 
France.* He was sent from London as a special minister, 
with instructions to propose a settlement. Spain finally 
made a sacrifice of the limits and the Mississippi, but it was 
done with the utmost reluctance ; and it was not till October 
that the treaty was signed. f So much delay was again re-» 

* This mission was successively offered to Patrick Henry and 
Thomas Jefferson. 

t This is a treaty of friendsliip, limits and navigation. It contains 
no stipulations respectinj^ connncrce, as it relates to the intercourse of 
the two nations ; it defines the right of search, but not that of block- 
ade, and contains the usual stipulation on the head of trade with au 
enemy's ports : 

" Art. 2. The southern bonndnry of the United States, which divides 
their territory from the Spanish colonics of East and West Florida, 
shall be designated by a line beginning on the river Mississippi, at the 
nortberDQiost part of the thirty-first degree of latitude north of the 
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sorted to, that Mr. Pinkney demanded his passports to return 
to England. This treaty, usually called the treaty of Sao 
Lorenzo el Real, was properly a convention only of limits 

equator, which from thence shall he drawn due east to the middle of 
the river Apalachicola, or Catahouche; thence along the middle 
thereof to its junction with the Flint ; thence strait to the head of 
St. Mary's river, and thence down the middle thereof to the Atlantie 
ocean. And it is agreed, that if there should be any troops, garrisona, 
or settlements of either party, in the territory of the other, according 
to the above mentioned boundaries, they shall be withdrawn from th« 
said territory within the term of six -months after the ratification of 
this treaty, or sooner if it be possible ; and that they shall be permitted 
to take with them all the goods and effects which they possess. 

"Art. 3. Each party to furnish a commissioner and surveyor, to 
meet at Natchez, within six months after ratification, to ruu the boua* 
dary line, to make plans, keep journals, &c. which are to be considered 
as part of this convention. 

^Art. 4. It is likewise agreed, tliat the western boundary of tb« 
United States, which separates them from the Spanish colony of Loui- 
siana, is in the middle of the channel, or bed of the river Misaiaappi, 
from the northern boundary of the said states, to the completion of the 
thirty-first degree of latitude north of the equator. And his Catholic 
Majesty has likewise agreed, that the navigation of the said river, lo 
its whole breadth, from its source to the ocean, shall be free only to 
his subjects and the citizens of the United States, unless he should 
extend this privilege to the subjects of other powers by special con- 
vention. 

^ Art. 5. No treaties, except treaties of peace, to be made by one 
party with the Indians, living within the boundary of the other. 

" Art. 6. Each party to protect the vessels of the other within its 
jurisdiction, by sea or land ; and to restore vessels and efiects by 
whomsoever taken. 

" Art. 7. Citizens and subjects, vessels and effects, not liable to em- 
bargo, or detention, for any military expedition, &c. by either party. 

"Art. 8. Vessels of either party, forced by stress of weather, &c 
into the ports, &c. of the other, to be received with kindness, allowed 
to refresh, and freely to depart. 

" Art. 9. Property taken from pirates to be restored to the true 
owner, on proof. 

"Art. 10. In cases of wrecks, &c. each party to afibrd the other 
the same assistance it would give to its own citizens or subjects under 
similar circumstances, &c. 
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and navigation ; for it did not contain a commercial regular 
tion. The boundaries both to the south and the west were 
fixed agreeably to the demands of the United States ; they 

** Art. 11. Right of devise, donation, and of inheritance, with respect 
to personal goods, secured to the citizens or subjects of each party, in 
the dominions of the other, &c. 

"Art. 12. Merchant shi|)s of one party, making for a port of an 
enemy of the other, obliged to exhibit passports and certificates, &c. 

" Art. 13, In case of war between the parties, one year, after pro- 
clamation of it, allowed to citizens and subjects, respectively, to settle 
their affairs, &c. 

^ Art. 14. No subject of Spain to take a commission from a third 
power with whom the United States are at war, to cruise against the 
<»tizens, &c. of the latter : Nor any American citizen to take a com- 
mission from a power with which Spain is at war, to cruise against 
the persons and property of Spaniards. 

"Art. 15. Free trade allowed with an enemy: And from one ene*- 
my port to another enemy port, either directly or indirectly. Free 
abips to make free goods : Contraband goods excepted. Free ships 
to protect persons, unless they are soldiers in the actual service of an 
enemy. 

"Art. 16. This liberty of navigation and commerce shall extend to 
all kinds of merchandises, excepting those only which are distinguish- 
ed by the name of contraband ; and under this name of contraband, or 
prohibited goods, shall be comprehended, arms, great guns, bombs 
with the fusees, and the other things belonging to them, cannon ball, 
gunpowder, match, pikes, swords, lances, spears, halberds, mortars, 
petards, grenades, saltpetre, muskets, musket ball, bucklers, helmets, 
breast plates, coats of mail, and the like kinds of arms, proper for arm- 
ing soldiers ; musket rests, belts, horses with their furniture, and all 
other warlike instruments whatever. These merchandises which fol- 
low, shall not be reckoned among contraband or prohibited goods ; 
that is to say : all sorts of cloths, and all other manufactures woven of 
any wool, flax, silk, cotton, or any other materials whatever ; all kinds 
of wearing apparel, together with all species whereof they are used to 
be made ; gold and silver, as well coined as uncoined ; tin, iron, latten, 
copper, brass, coals ; as also wheat, barley and oats, and any other 
kind of corn and pulse ; tobacco, and likewise all manner of spices, 
salted and smoked flesh, salted flsh, cheese and butter, beer, oils, 
wines, sugars and all sorts of salts : and, in general, all provisions, 
which serve for the sustenance of life : furthermore, all kinds of cot- 
ton, hemp, flax, tar, pitch, ro]>es, cables, sails, sail cloths, anchors. 



256 TftSATY OF '05 WITH SPAIir. 

will b^ found in the 2d and 4th articles. The whole breadth 
of the Mississippi was ceded, during the. term of the treatj, 
for navigation, though his catholic majesty was authorized to 

and any parts of anchors, also ships' masts, planks, and wood of all 
kind, and all other things proper cither for building or repairing ships, 
and all other goods whatever, which have not been worked into the 
form of any instrument prepared for war, by land or by sea, shall not 
be reputed contraband ; much less, such as have been already wrought 
and made up for any other use ; all which shall be wholly reckoned 
among free goods : as likewise, all other merchandises and thingfl^ 
which are not comprehended and particularly mentioned in the fore- 
going enumeration of contraband goods : so that they may be trane- 
ported and carried in the freest manner by the subjects of both par- 
ties, even to places belonging to an enemy, such towns or placet 
being only excepted, as are at that time besieged, blocked up, or in- 
vested. And, except the cases in which any ship of war, or squad- 
ron, shall, in consequence of storms or other accidents at sea, be un- 
der the necessity of taking the cargo of any trading vessel or vessels, 
in which case the}' may stop the said vessel or vessels, and furnish 
themselves with necessaries, giving a receipt, in order that the power 
to whom the said ship of war belongs, may pay for the articles so 
taken, according to the price thereof, at the port to which they may 
appear to have been destined by the ship's papers: and the two con- 
tracting parties engage, that the vessels shall not be detained longer 
than may be absolutely necessary for their said ships to supply them- 
selves with necessaries. That they will immediately pay the value of 
the receipts, and indemnify the proprietor for nil losses w^hich he may 
have sustained in consequence of such trniisaction. 

"Art. 17. One of the parties being engaged in war, the vessels of 
the other must be furnished with sea letters or passports, &c. 

"Art. 18. Vessels of war of cither party, visiting merchantmen of 
the other, under the right of search, to remain out of cannon shot, and 
board, in a boat, with two or three men only. 

"Art. 19, Each party permitted to establish consuls in the ports of 
the other, &.c. 

" Art. 20. It is also agreed, that the inhabitants of the territories of 
each party shall respectively have free access to the courts of justice 
of the other, and they shall be permitted to i)rosccutc suits for the re- 
covery of their properties, the payment of tlicir debts, and for obtain- 
ing satisfaction for tlic damages which they may have sustained, 
whether the persons whom they may sue be subjects or citizens of the 
country in which they may be found, or any other ))ersous whaUsoevcr, 
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cede, by a special convention, the same to any other nation. 
A right of deposite for goods at New Orleans, on condition 
of paying a reasonable price for storage, was obtained, and a 

who may have taken refuge therein ; and the proceedings and sen- 
tences of the said courts shall be the same as if the contending parties 
had been subjects or citizens of the said country. 

"Art. 21. In order to terminate all differences on account of the 
losses sustained by the citizens of the United States, in consequence 
of their vessels and cargoes having been taken by the subjects of his 
Catholic Majesty, during the late war between Spain and France, it is 
agreed, that all such cases shall be referred to the final decision of 
commissioners, to be appointed in the following manner : IJis Catholic 
Majesty shall name one commissioner, and the President of the United 
States, by and with the advice and consent of their Senate, shall ap- 
point another, and the said two commissioners shall agree on the 
choice of a third, or if they cannot agree so, they shall each propose 
one person, and of the two names so proposed, one shall be drawn by 
lot in the presence of the two original commissioners; and the person 
whose name shall be so drawn, shall be the third commissioner : and 
the three commissioners so appointed, shall be sworn impartially to 
examine and decide the claims in question, according to the merits of the 
several cases, and to justice, equity, and the laws of nations. The said 
commissioners shall meet and sit at Philadelphia : and in the case of 
the death, sickness, or necessary absence of any such conmiissioner, 
his place shall be supplied in the same manner as Ire was first appoint- 
ed, and the new commissioner shall take the same ouths, and do the 
same duties. They shall receive all complaints and applications au- 
tliorized by this article, during eighteen months from the day on 
which they shall assemble. They shall have power to examine all 
such persons as come before them, on oath or aOirmation, touching 
the complaints in question, and also to receive in evidence all written 
testimony, authenticated in such manner as they shall think proper to 
require or admit. The award of the said commissioners, or any two 
of them, shall be final and conclusive, both as to the justice of the 
claim and the amount of the sum to be paid to the claimants ; and his 
Catholic Majesty uiidertakcs to cause the same to be paid in specie, 
without deduction, at such times and places, and under such condi- 
tions, as shall be awarded by the said commissioners. 

'-'Art. 22. And, in consequence of the stipulations contained in the 
fourth article, his Catholic Majesty will permit the citizens of the Unit- 
ed States, for the space of three years from this time, to deposite their 
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condition that if the same right was not renewed, another 
place of deposite should be granted. The principle, that the 
flag covered the merchandise was also recognised, and con- 
trabands were remarkably curtailed. The firmness and per- 
severance of the government in refusing to conclude a treatj 
without a recognition of the limits and navigation, were well 
rewarded in the end. While the mouth of the Mississiiipi 
remained closed, the fertile territories of the western waters 
were substantiallj withheld from all the benefits of a mar- 
ket, the population checked, the price of land kept down, 
and the people themselves, were not only in some degree 
beyond the just control and influence of the national govern- 
ment, but it could not be expected, they should feel the 
same degree of attachment to the union as the inhabitants of 
the Atlantic states, who were enjoying all possible proqierity 
under the protection of its laws. 

Every step of the negotiations with Spain has been mark- 
ed by delays and difficulties. It was fifteen years before 
that country would consent to consign in a treaty the Inti- 
mate limits of the United States, and yet, the only boundary, 
that could reasonably give rise to controversy, the southern. 
boundary of Georgia, (for Great Britain ceded in '83 the 
Floridas to Spain without any specific limits, and to the 
United States her own claims to all territory north of the 
31st degree of north latitude,) was a very slight obstacle to 
the termination of the negotiation. After all, this boundary 
was not drawn, nor the Spanish troops withdrawn till '98, 
three years after the signature and ratification of the treaty 
of San Lorenzo el Real. Under the provisions of the 3d 
article, Mr. Andrew Ellicot was appointed, on the part 

merchandises and effects in the port of New Orleans, and to export 
tlicm from thence without paying any other duty than a fair price for 
the hire of the stores ; and his Majesty promises either to continue this 
permission, if he finds, during that time, that it is not prejudicial to 
the interests of Spain ; or if he should not agree to continue it there, 
he will assign to them, on another part of the banks of the Missiasip- 
pi, an equivalent establishment." This treaty was signed the S7th 
day of October 1795. 
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of the United Slstes, eommtssioner to run the southern 
boDodary ; be repaired to Natchez as soon as possible af- 
ter the ratification. But the country was not evacuated, 
aa we hare said, for three years, though hy the 2d article, 
all troops, garrisons, and settlements, were to be removed 
within the space of six months after that formal act. An 
equal delay tooli place in the running of the boundary 
line. This tardy execution of the treaty was justified under 
various pretences. The Spaniards having been at some ex- 
pense in erecting new or repairing old fortifications, and it 
not being stipulated whether they should be demolished, or 
left standing, refused to deliver them in their actual state. 
But, it is a new idea in diplomacy, that to withdraw, means 
to demolish. When it is the intention of the parties that 
works should be destroyed or paid for, it is always so stipu- 
lated. When a country is ceded, it is ceded in statu quo, 
unless otherwise agreed. In this case, the Spanish troops 
were to evacuate, and were allowed to take their " goods 
and effects" with them. The same expression, as to with- 
drawing, occurs in the treaty between the United States and 
Great Britain ; — the troops were withdrawn and the works 
left standing. In the same year ('33), Great Britain ceded 
the Floridas to Spain, and her troops evacuated the territory 
without demolishing the fortifications. No maxim in pub- 
lie law is of higher and more general authority, than that 
** it ia not allowable to interpret what has no need of inter- 
pretation." The American government subsequently con- 
KDled that the fortifications should be demolished. The 
Spaniards, also, refused to evacuate the Walnut Hills, a 
principal post on the eastern bank of the Mississippi, near 
the confluence of the Yazoo and that river, a degree and a 
half to the northward of the boundary line. They alleged, 
it was necessary to retain thi^ post in order to protect Upper 
Imniriini against an Englidi expedition from Canada ; Spain 
jftTiex declared war agaiti'.t England in October *96. This 
idiUon coiilil not )>n I' cd without violating (he R'rr:ii>i'y. . 
e.'ftl^tud Stains, a'n' every pnMible.assurance-WBS't^'^ 

l--no-6w:h enicrprize had ever been contemplated. 
1 if this jiretence was well founded, the Spaniards obvt- 
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ously had no right to retain territory or fortifications formerlj 
ceded. The other pretexts were equally frivolous^ and des- 
titute of defence. We refer the reader, for the details of 
the transaction, to Mr. Ellicot's Journal, published in 1803. 
A short time after this difficulty was overcome, and a de- 
tachment of American troops put peaceably in possession of 
the country, an. alarming and distressing event took place tft 
New Orleans. From the time of the ratification of the 
treaty, not only the navigation of the Mississippi had been 
fully enjoyed, but the right of deposite, under the 22d arti- 
cle, had been constantly used, and found highly beneficial. 
Spain was allowed, under the provisions of the treaty, to 
suspend this right at the expiration of three years, at the par- 
ticular spot of New Orleans. But that period having pass- 
ed, nay, the seventh year of the privilege being entered 
upon, no suggestion having been given, that it was prejudi- 
cial to the interest of Spain, on the contrary, the parties ap- 
pearing to derive great advantages from it, there was no 
cause to apprehend, that the right would be revoked. The 
act of the intendant Morales, suspending the right of deposite, 
promulgated the 2d Oct. 1802, excited, therefore, as much 
surprise, as alarm and indignation. We shall insert the de- 
cree issued on this occasion ; and it is necessary to remark, 
that these difficulties, though the act of the intendant was 
disowned by the Spanish governraent, were not entirely re- 
moved till the final transfer of Louisiana to the United 
States : 

" As long as it was necessary to tolerate the commerce of neu- 
trals, which is DOW abolished, it would have been prejudicial to 
the province, had the intendant, in compliance with his duty, pre- 
vented the deposite in this city of the property of the Americans, 
granted to them by the 22d article of the treaty of friendship, lim- 
its and navigation of the 27th October 1795, during the limited 
toMj! . " :\i- » \ •;;>!- V'licii ^.] c pMhiirnfjon of the ratification of 
the ULciiv «.i '.uiirr.r.'* ;i': * f!;.- r^-t . i.iliiil.ment of the conmanka- 

^ It 14 evident, that (Im paci'^.^i^'U in Tiiropc induced the intend- 
ant to revoke the deposite, iu order tl.ai tuc iradc might fall, into tbe 
bands of the Spaniards ; for, while the war continued, they could not 
conduct it. 
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tioD between the English and Spanish subjects look place, that in- 
convenience has ceased. Considering that the 22d article of the 
said treaty talies from me the power of continuing the toleration, 
which necessity required, since, after the fulfilment of the said 
term, this ministry can no longer consent to it, without an express 
order of the king :. Therefore, and without prejudice to the expor- 
tation of what has been admitted in proper time, I order, that from 
this date, the privilege, which the Americans had, of importing 
and depositing their merchandise and effects in this capital, shall 
be interdicted.'' 

Under the head of France, we have .given an account of 
the transfer of Louisiana to this country. That subject does 
not belong at all to this part of our history ; as Louisiana, at 
the time of the cession, was the property and in the posses- 
sion of France. Spain, however, was exceedingly opposed 
to this arrangement, and showed great reluctance to evacuate 
the territory. In the outset, a formal protest was made by 
that court against the transfer ; but she was induced in the 
end to withdraw it, and to give her consent to the conven- 
tion of April 1803, between France and the United States.* 
We are not acquainted with the secret history of the treaty 
of St. Ildefonso, by which Louisiana was '^ retroceded to 

* The ground of the opposition of Spain to the transfer of Louisia- 
na, separate from any secret articles that may have existed in the 
treaty, undoubtedly was, that France had not fulfilled on lier part the 
conditions, in consideration of which the retrocession was made. It id 
notour purpose to enter into the intricacies of the negotiations of that 
period. It is sufficient to remark, that the secret treaty of St. Ildefon- 
so of 1800, the treaty of Luneville of 1801, and of Madrid of the same 
year, created the modern kingdom of Etruria, for the benefit of the 
prince of Parma, who had married a daughter of Charles IV. of Spain, 
and who, according to the Spanish order, was the eventual successor 
to that throne. In consideration of this creation, Louisiana, the duchy 
of Parma and Placcntia were transferred to France ; and it is supposed, 
that the prince of Parma, become of Etruria, signed, soon after, a n?- 
Utraciation of the S[>anish Oiroue. In 1807, by the conventif-n oi" } on- 
-toinbleau, Etruria wan ^^'ti• J to \a{M)]'-(--'i }/oii:i]);t!'te, :iii<i tin t*'r^n- 
ing ftmily trausfcrreti i" :« ^ti^rrmiuMit. st\K-d NuiLliis'ii liUaiiouia, 
made out pf the rcrtugue&o provinces of Entre Duero y Minho. 
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France." The third article is the only one that is known, 
and that has been already quoted. But it has usnally been 
said, that to the transfer was annexed a condition, either that 
France should not cede Louisiana to any other power, or if 
she should hereafter wish to alienate it, the preference 
should be given to Spain. There is little doubt, that there 
was some secret stipulation or other of that kind ; for the 
yery news of the transfer to the United States, awakened 
not only surprise, but even indignation in Spain. It is well 
known, that the Spanish government, at first, refused to ac- 
knowledge the validity of it ; and did not, as it was, yield 
the whole province, without an angry and protracted discas- 
sion, which had nearly involved the two countries in a war. 
Indeed, taken in connexion with the suspension of the depo- 
site at New Orleans, and the depredations on our commerce, 
a committee of the House of Representatives of Congress 
reported, in January 1806, that there was ample caoie for 
a formal declaration of war against Spain. 

The difficulties this country has had with Spain, respect- 
ing boundaries and territories, were, indeed, remarkable. 
We may attribute the circumstance in some degree to the 
ignorance generally existing respecting the countries in de- 
scription ; they had never been surveyed, and in the treaties 
with France, Spain and England, by which they had often 
changed owners, their limits were never accurately defined. 
In particular, the article of cession of Louisiana by France 
to this country, was most likely to lead to doubt and contro- 
versy, for the language was of an unusual description to em- 
ploy in describing the bounds of a territory. The discussion 
respecting the portion of West Florida to the westward of 
the Perdido, began between the two governments at the 
time of the cession of Louisiana, in 1803, and was not con- 
cluded till 1810, when, the Bourbon family in Spain having 
been dethroned, the United States thought it imprudent 
loncrcr to del »v opf-)!* in:: t?icir ri^ht. Possession was ae- 
rordingly tak«ri oi thai Territory t>7 l>9vemor Claiborne la 
that year, by order of the I^resident. 

The negotiation, concerning the eastern as well as west* 
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em boundaries of Louisiana, was not only tedious and vexa- 
tious, but exceedingly intricate. Of the western limits, we 
shall speak hereafter ; at present^ yte shall give a brief ac* 
count of the eastern. The boundary of Louisiana, when in 
the hands of the French, before the treaty of 1763, extend- 
ed on the east to the river Perdido. The country farther 
to the east of that, part of which has since been called West 
Florida, was then known by the general name of Florida. 
The celebrated treaty of peace and friendship between Eng- 
land, France and Spain, signed at Paris in the year just men- 
tioned, changed the ownership of this territory. That trea- 
ty extinguished, apparently forever, the dominion of France 
in North America, for what she did not cede to Great Bri- 
tain, she ceded to Spain, though in strict accuracy, western 
Louisiana, with the island of New Orleans, was transferred 
to Spain by a secret convention, signed at Paris in Novem- 
ber '62, the day the preliminaries of the definitive treaty 
were signed. This was done by France to remunerate 
Spain for parting with Florida to England. The treaty of 
'63 made Great Britain mistress of all the North American 
continent to the east of the Mississippi, with the exception 
of the island of New Orleans. It is, also, important to bear 
in mind, that it changed the boundaries, as well as the own- 
ership of Louisiana, separating the eastern portion from the 
great mass, and transferring it to England. That govern- 
ment immediately united that portion of Louisiana with Flo- 
rida, formed two territories, separated by the river Apala- 
cbicola, and called them East and West Florida. The cir- 
cumstance of this transfer, and the separation of the territory 
into two districts (for before the treaty of '63, neither East 
nor West Florida was known in geography), became the ori- 
gin of the controversy between Spain and the United States, 
respecting the boundaries of Louisiana.' The opposition of 
Spain was influenced by her unwillingness to abandon Lou- 
isiana, and by irritation at the President's proclamation of 
November 1804, erecting the territories and the waters of 
the Mobile into a collection district, declaring them to be 
within the boundaries of the United States, and establishing 
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a custom house there. — We have said,* in another place, 
that the transfer of Louisiana to the United States, was made 
in 1803. It was described in the manner following; the 
words, we are under the necessity of repeating here, though 
quoted under the head of France, title Louisiana, are taken 
from the secret treaty of St. Ildefonso, of 1800. ^^ His Ca- 
tholic Majesty promises and engages on his part to retrocede 
to the French republic, the colony or province of Louisiana, 
with the same extent it now has in the hands of Spain^ and 
that H had^ when France possessed it, and such asi/ should Ae, 
(tfter the treaties subsequently entered into between Spain and 
other states,^"* This language is apparently ambiguous, and 
can only be understood by attending carefully to the history 
of the various cessions. As a justification for withholding 
the country between the Iberville and the lakes and the Per- 
dido, Spain contended that France could only convey to the 
United States the rights she had acquired from Spain, and 
by the treaty of 1 800 Spain relroceded to France what she 
(Spain) had received from France in '62, that is to say, a 
territory bounded on the east by the rivers Mississippi and 
Iberville, and the lakes Maurepas and Pontchartrain. But 
of the territory eastward of this line, called afterwards 
by the English West Florida, and ceded the same day by 
France to England, Spain never received the least portion. 
She never owned a square mile of this territory, either 
before or after the treaty of 'G3. Spain could, therefore, 
never give back or retrocede to France, a district, she had 
never owned. This w^ord, retrocede^ was interpreted by. 
the Spanish minister with strictness. The treaty, itself, 
being called a treaty of retrocession^ the whole movement 
and action of the instrument depended on that word ; and it 
would be no compliment to the parties to that act to attri- 
bute to them the use of a vague, unmeaning term. The 
treaty of 1800 must, therefore, be considered entirely 'in 
reference to the word, retrocession. Spain, said D. Pedro 

* Chajitcr ix. Cession ofLouisfiuua. 
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CeTallos,* possesses Florida as Florida. She received that 
district from England in '83. <^ His Britannic majesty cedes 
and guaranties to his Catholic Majesty, eastern and western 
Florida." (art. 6th.) When France "poMewed" it, there- 
fore, and when she delivered it to Spain, it had the same 
extent as when in the ^^ hands of Spain" at the time of the 
<^ retrocession." France made a complete cession to Eng- 
land. The territory, after '63, was in all respects English, 
but after '83 it became equally Spanish. These two acts 
are, in themselves, entirely distinct, and have no reference 
to any former boundaries of Louisiana. A new territory 
was erected in the hands of a new government, and called 
Florida. From that period we lose sight of the original 
eastern boundary of Louisiana. Two territories cannot be 
made to mean the same territory, nor can they be legally 
incorporated in the same instrument by the same name that 
are acquired at different times, by different names, and from 
different parties, unless a special reference is made to these 
circumstances. Spain received Louisiana from France in 
'63, and Florida from England in '83. The title of Spain 
to Florida is entirely independent of France. Another very 
great difficulty, in the opinion of Spain, presented itself in 
this view. Since '63, all the country south of the 32d 
degree of latitude and east of the Iberville, has been called 
Florida. But before the treaty of that year, the limits of 
the French possessions extended on the-north from the Mis- 
sissippi to the Ohio and Illinois rivers. It is, therefore, 
quite as correct to call that country about those rivers Lou- 
isiana, as it is the country about the Mobile. The style of 
East and West Florida has been recognised in a variety of 
public documents, more especially the treaties between Spain 
and England in '83, and Spain and the United States in '96. 
Part of the title of the governor of the Havana is, captain- 
general of ^^ the Flaridaa.^^ That country is also called, on 

* This is the same minister, that accompanied Ferdinand VII. to 
Bayonnc in 1808. See Exposes of D. Juan Escoiqiiiz and D. Pedro 
Cevallos. 
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the maps, East and West Florida. It is therefore eTident 
that this appellation, West Florida, was known^ not onlj ia 
diplomacy, but also in geography, and that when it was men- 
tioned in any official public instruments, either treatieSi 
commissions, or proclamations, it was always denominated 
West Florida^ and not Louisiana, or any portion of Louisiaiuu 
If, therefore, in the treaty of 1800, it had been the inten- 
tion of the parties to include this district, it would have been 
specifically named. No uncertainty need to have existed, 
because the boundaries were perfectly run, and the name 
every where known. If it had been the intention of the 
parties to include West Florida, they would have used the 
words West Florida, and not employed a phrase so exceed- 
ingly vague and ambiguous. If the United States were 
about to cede the state of Ohio, or Illinois, which at one 
time belonged to France, and then to England, and was then 
known by different names,' she would not have gone baek 
to the tiroes, when France or England owned the conntry. 
She would simply have described the cession under the ap* 
pellation of the state of Ohio, or Illinois. The simplest and 
most intelligible language is always employed on such occa- 
sions. It would have been absurd to have called it Louisia- 
na, because it had once formed a part of that province. — 
With the same propriety we might call Ohio, Louisiana. It 
is, also, absurd to deliver the territory with the same and 
yet more extent, — same extent as when France possessed it 
in '63, and same extent that it now has in the hands -of 
Spain, — if more, obviously, it is not the same. The phrase, 
" ichen France possessed t7," not indicating a fixed time, for 
France possessed it under two very different conditions, 
should be determined by the clauses of the treaty ; and not 
be so interpreted as to make those clauses inconsistent. If 
that expression refers to a period anterior to '63, it is quite 
evident, Spain could not comply with the provisions of the 
treaty, for a large part of Louisiana, as it was before the 
cession to England in '63, is now Kentucky, and other por- 
tions of the United States. It is not to be supposed, that 
the parties, having a full knowledge of the subject, should 
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bare made a treaty, the provisions of ii\*hich are at variance, 
tind which one of the governments could not execute. It 
is certainlj much more reasonable to construe the treaty in 
such a manner, as that one of the parties should have been 
able to comply with its provisions, and make the cession 
proposed. This interpretation Spain, one of the parties, 
puts on the treaty ; — the other party, France, confirms this 
interpretation. In August 1804, the minister of foreign 
relations, M.de Talleyrand, delivered the following opinion 
on the subject : 

" The eastern limits of Louisiana are indicated by the course of 
the Mississippi and the Iberville, the lakes Pontchartrain, and the 
Maurepas. It is at (liis line, that terminates the territory ceded 
by Spain to France. France had nothing to demand of Spain be- 
yond this limit, and as she has now transferred to the United States 
the right she thus acquired, they cannot require of Spain a cession 
of territory more extensive.'* 

On the last clause of the cession, '' such as it should be 
jjfier the treaties subsequently entered into between Spain and 
other states,'^ the Spanish government contended, that there 
were but two treaties to which this language could apply ; 
that of '83 between Spain and England, and of '95 between 
Spain and the United States. The treaty of '83 gave his 
Catholic Majesty the territory of West Florida. This ter- 
ritory, acquired by a different name, twenty years after the 
original cession of Louisiana, could, by no process whatever, 
be incorporated with the latter named province. It was an 
addition, generally, to the possessions of Spain, but it coutd 
never be considered a special one to the province of Louisia- 
na. If the United States should cede Ohio to Spain, it 
would be an extravagant liberality of construction, to call it 
immediately part again of its original province. Louisiana 
itself was dismembered, it bad been withdrawn from the 
government of its original proprietor, different portions of it 
had belonged to different states for a long period of time, 
had acquired new names, and had boundaries exactly defin- 
ed. It is certainly the first example of the kind, that the 
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nnnple act of jt fresh cession should cause all these names 
and boundaries to disappear. The partj, acquiring the pcM- 
sessions, may cause them to disappear, and incorporate the 
whole again into one territory. But Spain could not recog- 
nise a right of this description in a party to a second con- 
tract, in direct opposition to the opinion of the parties to the 
first original instrument, and to her very great coat end 
aerious damage, where not a single direct stipulation oonld 
be produced to authorize a proceeding so violent. The treaty 
of '95, between Spain and the United States, principaUy 
related to the boundaries of Louisiana and Florida. So £v, 
therefore, as it has any bearing on the subject, it exdodes 
West Florida from the reach of the treaty of St. Ildefonso. 
The reader will observe, that the entire success of the rea- 
soning, by which Spain supported her pretensions to this ter- 
ritory, depends upon the single point, tohai period ia indicaiti 
by the possession of France. That is, after all, the clause in 
the cession, that ought to determine the boundaries. The 
American government contended, that this period was one an- 
terior to the year '63, for France divested herself of both por- 
tions of Louisiana on the same day. The east she ceded to 
England,' and the west to Spain. When France, therefSMre, 
possessed Louisiana, it was an entire province. She never 
possessed it as Spain has since done. France could not cede 
an exact boundary to the United States, because that had 
not been agreed on in the treaty of St. lldefonso. The 
treaties of '63, and '83, and '95, had changed exceedin^y 
the limits of Louisiana ; and the only legitimate mode of 
making an undisputed cession, was not to include, or exclude 
any territory specifically. In the transfer to America, the 
original article of the treaty of St. lldefonso is employed ; 
and, though that treaty is called a treaty of retrocession^ the 
word is of no other importance, than as it expressed the act 
of the treaty better than any other term could do. Besides, 
France once possessed Louisiana, and a cession to her by 
any power of that territory would be a retrocession. The 
single general action of this instrument concerns that prov- 
ince. France was the first European state that owned it. 
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and it once held as much of the province as any other power 
has since held. Whatever, therefore, was ceded to France, 
whether a large or a small portion, must have been a retro* 
cession. Still, this word is of little importance, because 
three distinct phrases, or specifications, are introduced to 
define the extent of the cession. We shall verj briefly state 
the substance of the reasoning on these three points. 1st. 
*^ The colony or province of Louisiana, with the same ex- 
tent it now has in the hands of Spain." This is a very easy 
matter to determine. We have, simply, to enquire what 
.portion of Louisiana was in the hands of Spain when the 
treaty of St. Ildefonso was made. All Louisiana, to the 
eastward of the Mississippi, from the 3 1st degree of north 
latitude to the northern limits of the United States, had 
been ceded by France to Great Britain, by the treaty of '63, 
to which Spain was a party. It is the 7 th article, and is in 
these words : — ^^ His most Christian Majesty cedes and 
guaranties to his Britannic majesty the river and port of 
Mobile, and all the territory he possesses on the left bank 
of the Mississippi, with the exception of the city and island 
of New Orleans." (Martens.) This same territory, to the 
north of the 31st degree, was confirmed, (art. 2,) to the 
United States, by Great Britain, by the definitive treaty of 
peace and amity. Again, this territory was further confirm- 
ed to the United States, by the treaty of alliance of '78, 
(art. 6,) and by the 2d and 4th articles of the treaty of 
friendship, limits and navigation, of '95, between Spain and 
the United States. It is evident, therefore, that this speci- 
fication does not touch a square mile, for not a square mile 
of it was in the hands of Spain in 1800. 2d. ^' The same 
extent that it had when France possessed t^" This was in 
the year '63, or anterior to that period. That is to say, 
all France then possessed, and which had not been subse- 
quently ceded to other powers, according to the exception 
of the first specification ; otherwise, this clause would have 
included all that Spain had ever owned, which neither 
France nor Spain obviously could cede, for it belonged to a 
third power. A reference to its state, anterior to '63, ne- 
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cessarily excluded all subsequent modifications of tbe territou 
ry, in consequence of new names having been given to any 
part of it ; for a part of Louisiana remained in the bands of 
Spain, under a new denomination. Great Britain called 
that portion, ceded by the treaty of '63, West Florida, and 
Spain might have called some part adjoining Mexico by some 
other name. Therefore, to avoid embarrassment proceeding 
from a change of names, a period was taken when those 
names did not exist, it follows from this second clause or 
specification, that no part of the province then in the bands 
of Spain, ever possessed by France, should be excluded. 
3d. (< Such as it should be after the treaties^ subsequentbf 
entered into between Spain and other States.^^ The treaty 
of '83, ceded West Florida to Spain. This, therefore, she 
did not acquire of France. But this portion falls within the 
first specification, because it is now in the hands of Spain, 
and within the second specification, because France once 
possessed it. If Spain, instead of receiving, had ceded 
West Florida, anterior to the treaty of St. Ildefonso, this 
third speci6cation would have expressly excluded it. A 
treaty that enlarged the extent of the province could not di- 
minish the extent of the cession. The treaty of '95 with 
the United States excluded whatever was to the north of 
the 31st degree and to the east of the Mississippi. That 
treaty, therefore, brought nothing within the reach of this 
3d clause. 

As the claim of the United States to this territory, in it- 
self of great importance, was undoubted, we have given the 
course of argument in considerable detail ; and, though Spain 
never presented any satisfactory answer or explanation, she 
refused io deliver the country. The conduct of France, on 
this occasion, was unfriendly in the extreme. She openly 
adopted and defended the opinions of Spain ; and condemned 
the proceedings of the American government, in an un- 
reserved and gratuitous manner. We extract a single 
passage from a letter of M. de Talleyrand, of December 
1804 : 

^^ This result his Imperial Majesty will learn with real interest. 
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He saw with poin the United States commence their differeDces 
with Spain io an unusual manner, and conduct themselves toward 
the Floridas by acts of violence, which, not being founded in right, 
coald have no other effect but to Injure its lawful owners. Such 
an aggression gave the more surprise to his majesty, because the 
United States seemed, in this measure, to avail themselves of their 
treaty with France, as an authority for tholr proceeding, and be- 
cause he could scarcely reconcile with the just opinion which he 
eotertuios of the wisdom and fidelity of the federal government, a 
course of proceeding, which nothing can authorize towards a pow- 
er, which has long occupied, and still occupies, one of the first 
ranks in Europe." 

The United States had, therefore, the whole influence and 
authority of France against her in this business ; for, from 
the treaty of Basle to the year 1808, Spain was the steady, 
faithful, and most useful ally of that power. 

Although not entirely in course, we shall here conclude 
the account of the eastern boundary of Louisiana. The ne- 
gotiations on the subject ceased in 1805 ; Spain prepared 
to defend the possession of it, — and, undoubtedly, an attempt 
to occupy it, on the part of the United States, would have 
led to a war. The territory was of great importance to the 
Americans, particularly on account of the waters of the Mo« 
bile, the principal rivers of Alabama emptying themselves in- 
to this bay, which is the natural outlet of an exceeding fer- 
tile country of great extent. Before the cession of Louisia- 
oa, the United States had attempted to buy the territory on 
the Mobile, of Spain. They claimed, also, for the citizens 
residing on the Tombigbee and Alabama rivers, its free na- 
vigation to the ocean, as a natural right, and as secured by 
the general principles of the laws of nations in similar cases. 
This privilege, however, was not obtained ; for the Spanish 
authorities on the Mobile continued to levy, from time to 
time, a duty of 12i per cent, on merchandise that passed 
through, for or from the upper country. We have already 
said, that, in 1804, a collection district, under the usual cus- 
tom house laws, was established on the Mobile. The Span- 
iards complained of this act, as a violation of their territory 
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and sovereignty. But the American govemment attempted 
to exercise no further jurisdiction over the territory, till the 
year 1810, when the juncture of afiairs in Europe made ft 
extremely imprudent to suffer their right to West Florida to 
remain longer in suspense. 

In the year 1807, after the treaty of Tilsit, the emperor 
Napoleon began the overthrow of the Bourbon dynasty in 
Spain, by attacking Portugal. The progress of this business 
is well known. At last, in 1810, Charles IV. and Ferdi- 
nand VII. being dethroned, the supreme junta of the Cortes 
driven to the isle of Leon and dissolved, and the English 
and Portuguese armies appearing to be besieged, as it were, 
in the celebrated lines of Torres Vedras, nearly at the ex- 
tremity of the peninsula on the west, there was every rea- 
son to suppose, that the unprincipled project of the Frendi 
emperor had succeeded ; and that the ancient monarchy of 
Spain and the Indies, upon whose possessions, in the ex- 
pressive language of an author of that country, the son never 
set, was completely annihilated. The Spanish authorities in 
West Florida were, by this revolution, and by the treaties 
signed by Charles and Ferdinand, released from all obedi- 
ence to the former Spanish government. West Florida,- it- 
self, was divided into two parties ; one, under the influence 
of governor Folch, attached to the mother country ; the 
other, said to be the most numerous, directed by colonel 
Kemper, was desirous of a union with the United States. 
The latter portion of the people held a convention at Baton 
Rouge, in the summer of 1810, and addressed a letter to 
the secretary of state, soliciting to be received under the 
protection of this country, and to have the privileges en- 
joyed, under the constitution, by other citizens of the con- 
federacy. They published a proclamation at the same time, 
somewhat at variance with the claims of the American gov- 
ernment on that territory. In Europe, France in full exer- 
cise of all the powers and prerogatives of the ancient Span- 
ish throne, having originally opposed the claim of the United 
States to West Florida, would undoubtedly endeavour, as 
soon as possible, to get possession of it. In this hemisphere, 
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ibe Spanish colonies, with some exceptions, were, them, 
selves, exceedingly agitated with a spirit of reyolt, and sev- 
eral bad declared themselves independent. A similar state 
of things appeared to exist in West Florida. The Ameri- 
can government had already forborne, for a long time, to en- 
ter upon the enjoyment of its undoubted rights, in regard to 
Ibis territory ; but circumstances made it extremely danger- 
ous longer to rely upon the success of this system. Orders 
were, therefore, sent to Wm. C. C. Claiborne, in the au- 
tumn of 1810, to take possession of the country, in the 
same of the United States, and to- incorporate it, for the 
time, with the Orleans territory ; — measures, that were ef- 
fected without bloodshed. The motives of this step will be 
found in the proclamation, issued by the President on that 
occasion, though it is the first time the United States had 
been compelled to employ, force to obtain possession of their 
own country. Those parts of the states of Alabama and 
Mississippi, that border on the gulf of Mexico, are composed 
of the ancient territory of West Florida. 

This part of the account of the relations with Spain would 
be quite imperfect without an examination of the western 
boundary of Louisiana. Though this was finally settled at a 
later period than the one, now under consideration, it proper- 
ly belongs to the act, constituting in 1803 a transfer of that 
province, more especially as the negotiations, respecting this 
boundary, were originally carried on at Madrid in 1 804 and 
fi by Messrs. Monroe and Pinkney, at the same time with 
that relating to the other frontier. This is not a subject sus-^ 
ceptible of much discussion ; for the right o( the United States 
depends upon a few plain facts, perfectly substantiated, though 
the topic, like every other with the court of Spain, has led to 
a protracted and minute correspondence. 

The Sieurs Joliet and Marquette from Canada, penetrated, 
es early as 1673, down the Mississippi to the Arkansas* 
Father Henncquin in 1G80, La Salle and Tonti in 1682, 
descended to the ocean, and named the country Louisiana, 
placing it by the most solemn acts under the government of 
France, and by making settlements, and erecting works for 
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their protection. In 1685, La Salle landed with 240 per- 
sons in the hay St. Bernard from France, and built two forts 
there. Louis XIV., by letters patent in 1712, granted the 
commerce of the country to Anthony Crozat, defining its 
boundaries as all the land, coasts ^nd islands, situated in the 
Gulf of Mexico, between Carolina on the east, and New and 
Old Mexico on the west, with all the streams that einpty 
into the ocean within those limits, and the interior countrj 
dependent on the same. We mention these few detached 
facts, in an abridged form, to show that France first discover- 
ed Louisiana, and, according to the whole European prac- 
tice, came into the rightful possession of it : 

^^ The principles, which are applicable to the case, are such as 
are dictated by reason, and have been adopted in practice by Eu- 
ropean powers in the discoveries and acquisitions, which they 
have respectively made in the new world. Tbey are few, simple, 
intelligible, and, at the same time, founded in strict justice. The 
first of these is, that when any European nation takes possession 
of any extent of sea coast, that possession is understood, as extend- 
ing into the interior country, to the sources of the rivers, emptyii^ 
within thnt coast, to all their branches, and the country theycover> 
and to give it a right in exclusion of all other nations to the same. 
It is evident that some rule or principle must govern the rights of 
European powers in regard to each other in all such cases, and 
it is certain, that none can he adopted in those, to which it applies, 
more reasonable or just than the present one. Many weighty 
considerations show the propriety of it. Nature seems to have 
destined a range of territory so described, for the same society, to 
have connected its several parts together by the ties of a common 
interest and to have detached Ihem from others. If this principle 
is (h^parted from, it must be, by attaching to such discovery and 
po<«es«ion, a more enlarged or contracted scope of acquisition, bat 
a slight attention to the subject will demonstrate the absunlity of 
either. The latter would be to restrict the rights of an Europeaa 
power, who discovered and took possession of a new country, to the 
spot on which its troops or settlements rested, a doctrine, which 
has been totally disclaimed by all the powers, who made discove- 
ries, and acquired possessions in America. The other extreme 
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woald be equally improper, that is, that the nation who made such 
discovery, should, in all cases, be entitled to the whole of the ter- 
ritory so discovered, in the case of an island, whose extent was 
seen, which might be soon sailed round, and preserved by a few 
forts, it may apply with justice, but in that of a continent, it would 
be absolutely absurd. The great continent of America, North and 
South, was never claimed or held by any one European nation, nor 
was either great section of it. Their pretensions have been 
always bounded by more moderate and rational principles. The 
one laid down has obtained general assent. This principle was 
completely established in the controversy which produced the 
war of 1755. Great Britain contended that she had a right, found- 
ed on the discovery and possession of such territory, to define its 
boundaries by given latitudes in grants to individuals, retaining the 
•overeignty to herself, from sea to sea. This pretension, on her 
part, was opposed by France and Spain, and it was finally aban- 
doned by Great Britain in the treaty of 1763, which established 
the Mississippi as the western boundary of her possessions. The 
second is, that whenever one European nation makes a discovery 
and tak^s possession of any portion of that continent, and another 
mflerwards does the same at some distance from it, where the 
boundary between them is not determined by the principle above 
mentioned, the middle distance becomes such of course. A third 
rule is, that whenever any European nation has thus acquired a 
right to any portion of territory on that continent, that right can 
never be diminished or affected by any other power, by virtue of 
purchases made by grants or conquests of the natives within the 
limits thereof. It is believed that this principle has been admitted 
and acted on invariably since the discovery of America, in respect 
to their possessions there by all the European powers. It is par- 
ticularly illustrated by the stipulations of their most important 
treaties concerning those possessions, and the practice under them, 
Tiz. : the treaty of Utrecht in 1713, and that of Paris, 1763. In 
conformity with the 10th article of. the first mentioned treaty, the 
boundary between Canada and Louisiana on the one side, and the 
Hudson Bay and North Western companies on the other, was 
established by commissaries by a line to commence at a cape or 
promontory on the ocean in fifty-eight degrees, thirty minutes north 
latitude, to run thence southwestwardly to latitude forty-nine do- 
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grees north from the equator, and alon^ that bne Indefinitely 
ward. Since that time no attempt has heen made to extend the 
limits of Louisiana, or Canada, to the north of that line, or of those 
companies to the south of it, by purchase, conquest, or grants from 
the Indians. By the treaty of Paris, 1763, the boundary between 
the present United States and Florida, and Louisiana, was estidn 
lished by a line to run through the middle of the Mississippi, from 
its source to the rirer Iberville, and through that river, &c. to the 
ocean. Since that time no attempts have been made by those states, 
since their independence, or by Great Britain before it, to extend 
their possessions westward of that line, or of Spain to extend ber^ 
eastward of it, by virtue of such acquisitions made of the Indians. 
These facts prove incontestablj, that this principle is not only jusi 
in itself, but that it has been invariably observed by all the powers 
holding possessions in America in all questions to which it applies 
relative to those possessions. On the authority of the principle first 
above stated, it is evident that, by the discovery and possession of 
the Mississippi in its whole length and the coast adjoining it, the 
United States are entitled to the whole country dependent on that 
river, the waters which empty into it, and their several branches 
within the limits on that coast. The extent to which this wonld 
go, it is not now possible to say, but the principle being clear, 
dependent on plain and simple f:icts, it would be easy to ascertain 
it. It is equally evident, by the application of the second principle 
to the discovery made by M. de la Salle of the Bay of St. Bernard, 
and his establishment there on the western side of the river Colo- 
rado, that the United States have a just right to a boundary founded 
on the middle distance between that point and the then nearest 
Spanish settlement, which it is understooJ, was in the province of 
Panuco, unless that claim should he precluded on the principle first 
above mentioned. To what point that would carry us, it is equally 
out of our power to say, nor is it material, as the possession in the 
bay of St. Bernard, taken in connexion with that on the Mississippi, 
has been always understood, as of right it ought, to extend to the 
Rio Bravo on which we now insist.'' 

It is now proper to return to the other parts of the nego- 
tiation, undertaken in 1805 by Messrs. Monroe and Pinkney 
at Madrid. With Mr. Pinkney (Charies) of South Carolina, 
appointed a plenipotentiary in June 1801, the resident mio- 
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ister, was joined , in a special and extraordinary missioD, Mn 
Monroe, minister at the court of St. James. The examioa-*. 
tion of the points in dispute between the two countries began 
in January 1805. We have already spoken of the bounda- 
ries of Louisiana. The other topics related to illegal cap« 
tures, and the suspension of the right of deposite at New 
Orleans. Spain, never having denied the propriety of mak- 
ing indemnity for illegal captures by bona fide Spanish pri- 
vateers, this business had been arranged in the convention 
of 1802, an instrument that country suddenly refused to ra- 
tify,^ though made under the eyes of the court, because 
Louisiana had been ceded to the United States.f The ille- 
gal captures were those made by French privateers, either 
within Spanish jurisdiction, or condemned in the Spanish 
ports before the month of September 1 800, by French con- 
suls. The United States claimed indemnity for these spoli- 
ations from Spain. But the claim was rejected ; the Span- 
ish government contending that the convention of 1800, be- 
tween France and the United States, released them from any 
obligation to pay ; and by a supplementary article to that 
instrument, the American government agreed to make no 
demand on France for captures or spoliation ; an exemption 
conceded by America, in consideration of being exonerated 
from the weighty obligation, imposed by the treaty of '78, 
involving the guaranty of the French possessions. On that 

* This couvontion was fully ratified by this government in Decem- 
ber J 818. 

f The Senate ratified this convention in 1804 ; but it was annulled 
by the convention of 1819. We take this opportunity to say that the 
first minister plenipotentiary, sent by Spain to this country, was the 
chevalier Carlos Martinez do Yrujo ; he arrived aAer the treaty of 
*9Sf aDd his commission was renewed in 1801, when he was created 
or became a marquis. He is supposed to have been the author of a 
paper, signed Vcrus, addressed to the native American, and published 
in the Aurora towards tho close of the year '97. He was the last 
Spanish minister in America, before the renewal of the diplomatic in- 
tercourse on the restoration of tho royal family. David Humphreys, 
of Connecticut, was appointed a minister plenipotentiary to Madrid, 
in May '96. 
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occasion, the United States avowed themselves satisfied on the 
subject of spoliations. Now, if a nation, in a treaty, declares 
herself satisfied for a claim against another party, she obvi- 
ously can have no further demand against that party. This 
is a principle founded in the most obvious and simplest rules 
of justice, and not, at all, created or affected by municipal 
law. This was, in substance, the reply of Spain, a defence 
that would not admit of an answer, if the facts, assumed by 
that government, were correct. But the fact is, the con- 
vention of 1800 released only France from indemnity ; — 
there is no reference in it to a third party. The American 
government did not make a demand on the French for a 
wrong, committed by any one of their allies. But, in sup- 
port of her argument, Spain presented the following view of 
the case. From the year '95 to the treaty of Amiens, 
France and Spain were allies, and at war with England ; — 
France armed privateers in Spanish ports to cruise against 
English vessels ; — this^ was lawful ; but the violations she 
committed on neutrals out of the jurisdiction of Spain, by 
means of these same privateers, were beyond the control of 
Spain ; — they were not acts done in Spanish waters, nor by 
Spanish officers or tribunals. As a proof of this, the French 
tribunals decided that the captured vessels should be con- 
demned ; — the court of cassation at Paris was full of appeals 
from the Americans interested, supported by the agents of 
that country ; — the American merchants themselves, there- 
fore, considered the French responsible, for they appealed 
to the courts of that government for redress. But, on the 
other hand it was said, that Spain preserved the attitude of 
an independent nation till the overthrow of the Bourbon 
dynasty in 1808, and it would have been highly indecorous 
in the American government to have intimated that she was 
not able to maintain her sovereignty within her own acknow- 
ledged jurisdiction, as Spain never assumed this defence. 
Foreign governments would have been little justified in gra- 
tuitously presenting it to consideration, or for abstaining on 
that ground from making perfectly legitimate demands. She 
possessed every external attribute of a sovereign, indepeod- 
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~ent nation ; — she had made an honourable and separate 
peace with Great Britain in 1801, and was not, at any one 
period, in the condition of a vassal state, or conquered coun- 
try. M. de Talleyrand, again, came to the aid of the Span- 
ish minister, if not with arguments, at least with opinions 
unfavourable to the United States. We quote from a letter 
written by him in July 1804, to admiral Travina, ambassa- 
dor of his Catholic Majesty at Paris : 

" Respecting the second point in dispute (indemnities), which 
your excellency does me the honour to speak of in your note, i 
must say that 1 had previously no knowledge of it. And, Indeed, 
if 1 bad been informed that his Catholic Majcsty^s ministers had 
carried their condescension for the government of the United States 
so far, as to engage themselves towards it for indemnifying viola- 
tions, pretended to have been coniimittcd by France, 1 should cer- 
tainly have received orders from my government to express the 
dissatisfaction ivhich France must feel on the occasion of so un- 
seemly a deference, and this dissatisfaction would have been ex- 
pressed still more warmly to the government of the United States 
than to'that of Spain. There is every reason to suppose, that the 
court of Spain, by thus yielding to an improper demand, has em- 
boldened the American government, and determined it to become 
pressing and even menacing on this occas^ion. As for the rest, the 
explanations formerly given to your court on this point, as well as 
those, which have been authorized to be given to the government 
of the United States by the charge d'affaires of his Imperial Majes^ 
ty, must enable you to judge of the opinion formed by his Majesty 
on this question, which, having already been the subject of a long 
negotiation, and of a formal convention between France and the 
United States, cannot again become a subject of discussion." 

It will immediately occur, that the opinion of a French 
minister of foreign relations is not entitled to much conside- 
ration, for France was a party deeply interested. The spoils 
of the confiscated property had been put in her treasury, 
and of all exemptions or immunities Spain might obtain, 
France would enjoy the only and full benefit. It is, also, 
evident, that in regard to these claims Spain was not a party 
to the convention, and could, therefore, derive no advantage 



280 TBKATT OF '95 WITH flPAIV. 

from it. As Spain never pretended that the claim on her 
for spoliations, committed bj her own privateers, was dis- 
charged by that convention, we are not aware that she could 
be justified in expecting an exemption, under the same io- 
atrument, for spoliations by French subjects within her limits. 
Spain asserts that these acts were committed by foreigners, 
but they were not committed by stealth, nor were they ads 
of such sudden, unlooked for violence, that the Spanish au- 
thorities had neither time nor the means to interfere. On 
the contrary, many of the vessels were taken lying in Span- 
ish ports, and all of them carried before French consuls, and 
condemned in public day. If the acts had been done, as 
" Spain asserted, without her jurisdiction, there would have 
been no pretence for a claim on her. It is, moreover, the 
duty of government to see that all foreignefs in their inter- 
course with it are protected in the enjoyment of those rights, 
to which they are entitled by the laws of nations ; and it is 
a rule as well established, that every state should be respon- 
sible for wrongs, committed within its limits by aliens on 
other aliens. This rule is founded on the plain considera- 
tion, that every government is supposed sovereign within its 
own limits, while it remains independent. Spain, in this 
particular case, was additionally bound by the special pro- 
visions of the treaty of '95 to protect American property. 
France committed the spoliations within the jurisdiction of 
Spain, and it is immaterial whether France was eventually 
liable. The injury was done in Spain ; Spanish laws were 
violated ; Spain had cognizance of the case, and her govern- 
ment permitted the wrong; reparation was, therefore, due 
from her. It is true, the convention of 1800 released 
France from the claims, if she was eventually answerable for 
them ; but application had already been made to Spain, and 
her demand would always be good against France. No na- 
tion can undertake to adjust the concerns of another without 
its authority, and no release given by one party can affect i 
third. France could not have made a convention to compel 
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CHAPTER VIII. 

I 

CONVENTION OF 1800 WITH FRANCE. 

Jefferson elected again to France — Jefferson'* s letters on French Revolw' 
tion — Permission to return — Jay^s letter on Federal Government-^ 
De la Lttzeme is succeeded by De Moustier — Morris succeeds Jeffer^ 
son and Teman de Moustier — Washington's illness— French Revo- 
hition embarrassing to Government — Perplexing question whether 
a Minister should be received from the French Republic — M, Genet — 
Death of the King — Excellent remark of Morris — Las enthusiasm 
for the Revolution — Proclamation on neutrality — Remarks on that 
subject — y^ery difficult negotiation with Genet — His demands exam' 
ined — Monroe goes to France — Government solicit the recall of 
Genet — His unsuitable language — Dismissed — Is succeeded by Fau- 
chet — More temperate — Adet succeeds Fauchet — Outrage on FaU" 
diet — France extremely dissatisfied with state of things — Monroe 
opposed to administration — Want of instructions — Jay'^s treaty — 
Pinckney succeeds Monroe — J^ot received by the Directory — Order* 
ed to leave France — Extraordinary proceeding — Pinckney^ Marshall 
and Gerry appointed — JVb^ received ^ though cards of hospitality sent 
them — Instructions — W. F. Z. — Talleyrand proposes to treat with 
one Commissioner only — Rejected — Pinckney and Marshall leave 
France — Talleyrand'^s account of negotiation — Gerry remains — 
Origin of parties — Hostilities — Talleyrand brings on, by means of 
PieKon^ another negotiation — Ellsworth^ Murray and Davie ap' 
pointed to France — Properly received — First Consul — Account of 
negotiation — Convention — Bonaparte desirous of peace — French 
goroernmcnt poor — Convention hastily made. 

In October 1787, Mr. Jefferson was again elected minister 
to France for three years. He arrived in that country soon 
after his first appointment, and was presented to the king on 
the 17th of May 1785, by M. de Vergennes, who still con- 
tioaed the principal minister of state. The period of Mr. 
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from it. As Spain never pretended that the claim on her 
for spoliations, committed by her own privateers, was dis- 
charged by that convention, we are not aware that she could 
be justified in expecting an exemption, under the same in- 
strument, for spoliations by French subjects within her limits. 
Spain asserts that these acts were committed by foreigners, 
but they were not committed by stealth, nor were they acta 
of such sudden, unlooked for violence, that the Spanish au- 
thorities had neither time nor the means to interfere. On 
the contrary, many of the vessels were taken lying in Span- 
ish ports, and all of them carried before French consuls, and 
condemned in public day. If the acts had been done, as 
" Spain asserted, without her jurisdiction, there would have 
been no pretence for a claim on her. It is, moreover, the 
duty of government to see that all foreignefs in their inter- 
course with it are protected in the enjoyment of those rights, 
to which they are entitled by the laws of nations ; and it is 
a rule as well established, that every state should be respon- 
sible for wrongs, committed within its limits by aliens on 
other aliens. This rule is founded on the plain considera- 
tion, that every government is supposed sovereign within its 
own limits, while it remains independent. Spain, in this 
particular case, was additionally bound by the special pro- 
visions of the treaty of '95 to protect American property. 
France committed the spoliations within the jurisdiction of 
Spain, and it is immaterial whether France was eventually 
liable. The injury was done in Spain ; Spanish laws were 
violated ; Spain had cognizance of the case, and her govern- 
ment permitted the wrong; reparation was, therefore, due 
from her. It is true, the convention of 1800 released 
France from the claims, if she was eventually answerable for 
them ; but application had already been made to Spain, and 
her demand would always be good against France. No na- 
tion can undertake to adjust the concerns of another without 
its authority, and no release given by one party can affect a 
third. France could not have made a convention to compel 
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CONVENTION OF 1800 WITH FRANCE. 

Jefferson elected again to France — Jefferson'* s letters on French RevolU' 
tion — Permission to return — Jay'^s letter on Federal Government-^ 
De la Lttzeme is succeeded by De Moustier — Morris succeeds Jeffer- 
son and Teman de Moustier — Washington'^s illness— French Rexo^ 
hition embarrassing to Government — Perplexing question whether 
a Minister should be received from the French Republic — M» Genet-^ 
Death of the King — Excellent remark of Morris — Less enthusiasm 
for the Revolution — Proclamation on neutrality — Remarks on that 
subject — y^ery difficult negotiation with Genet — His demands exam- 
ined — Monroe goes to France — Government solicit the recall of 
Genet — His unsuitable language — Dismissed — Is succeeded by Fau- 
chet — More temperate — Adet succeeds Fauchet — Outrage on Fau- 
chet — France extremely dissatisfied with state of things — Monroe 
opposed to administration — Want of instructions — Jay'^s treaty — 
Pinckney succeeds Monroe — JVot received by the Directory — Order- 
ed to leave France — Extraordinary proceeding — Pinckney^ Marshall 
and Gerry appointed — Not received^ though cards of hospitality sent 
them — Instructions — W, Y, Z, — Talleyrand proposes to treat with 
one Commissioner only — Rejected — Pinckney and Marshall leave 
France — Talleyrand'^ s account of negotiation — Gerry remains — 
Origin of parties — Hostilities — Talleyrand brings on^ by means of 
Pichon^ another negotiation — Ellsworth^ Murray and Davie ap- 
pointed to France — Properly received — First Consul — Account of 
negotiation — Convention — Bonaparte desirous of peace — French 
government poor — Convention hastily made. 

In October 1787, Mr. Jefferson was again elected minister 
to France for three years. He arrived in that country soon 
after his first appointment, and was presented to the king on 
the 17th of May 1785, by M. de Vergennes, who still con- 
tioaed the principal minister of state. The period of Mr. 
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JeflTerson's residence at the Court of Versailles was qdcoid- 
inonlj important and interesting, but for reasons and con- 
siderations, tiiat have little direct connexion with this coon- 
try. His letters relate principally to the state of France, 
and towards the close of his mission, contain minute accounts 
of the events that daily took place under his eyes. In speak- 
ing of the assembly of notables, where the first symptoms of 
disaffection were disclosed, Mr. Jefferson appears to think 
that the reforms in the ancient monarchy would be only par- 
tial, and even to them he alludes with some degree of doubt. 
We have no recollection of observing, in any part of the 
correspondence we have had an opportunity of examining, 
an intimation of the dreadful consummation of this revolu- 
tion, nor any expressions but those of a favourable kind in 
regard to the king. But as this great work proceeded, some 
change naturally took place in his opinions, principally con- 
cerning the reformation that would be worked in the govern- 
ment. It is apparent from the two short extracts we are 
about to introduce, that his sentiments on the subject of 
the French Revolution did not materially differ from many 
other enlightened statesmen, both of this country and Great 
Britain. 

May '88. " There is neither head nor body in the na- 
tion to promise a successful opposition to 200,000 regular 
troops. Some think the army could not be depended on ; 
but the breaking men to military discipline is breaking their 
spirits to the principles of passive obedience. Whatever 
turn this crisis may take, a revolution in the government 
seems inevitable, unless foreign war intervene to suspend the 
present contest, and a foreign war the government will avoid 
if possible, from an inability to get money." 

January '89. " This country advances with a steady 
pace towards the establishment of a constitution, whereby 
the people will remove the great mass of those powers, so 
fatally lodged in the hands of the king." *' The intrigues 
of the clergy and nobility will unite the people and the king." 

Great and constant complaints were made by M. de Ver- 
gennes and de Kayneval, that the American trade had not 
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found it9 way to their country, and notwithstanding the stipu- 
lations of t^e treaty of '78, still all centred in England. 
This was an extreme disappointment to France ; but com- 
merce does not readily follow in the channels, traced out for 
it on the parchment of diplomatists. France had nothing to 
.give in exchange for our productions ; no inducements or 
advantages to offer, tlyit could break through the fixed com- 
mercial habits of two centuries, the convenience of similarity 
of laws, language, and general customs of trade. At this 
present hour, France appears to be drawing to her ports 
some portion of our active, enterprising commerce, but in 
point of amount how little in comparison with the trade, 
which continues to pour itself into the bosom of the mother 
country, and of what little value, compared with the articles 
of staple, necessary consumption, annually obtained from 
Great Britain, notwithstanding that our own manufactures fol- 
low so close upon those of that w calthy, industrious people. 
When Mr. Jefferson was in France, there existed insuperable 
obstacles to a commercial convention, in the wasteful system 
of profligate farming, particularly as it respected tobacco. 

In October 1789, Mr. Jefferson returned to this country, 
having previously obtained the permission of the government. 
The official papers, relating to this change, we shall insert 
at length, on account of the interesting nature of their con- 
tents. 

" New-York, 19th June 1789. 

** I have at length, my dear sir, the pleasure of informing you 
(though not officially) that you have leave to return, and that Mr. 
Short is appointed to take charge of the public affairs during your 
absence. 

" From the time that your letter of the 19th November last was 
received, viz. 10th February, to the time that our former govern- 
ment gave place to the present one, there was not a single day, on 
which so many Slates were represented in the late Congress, as 
were necessary to make a House. 

" Directly after the President came into office, I communicated 
to him your request. It was the general opinion, that the appoint- 
ments under the late government expired at that period, and there* 
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fore that the heads of the different departments were not in capa- 
city to proceed without a new coDvej^aoce of authority. It was 
expected, that the different officers would, without delay, be estal^ 
Ushed, and the business of them put in train. These circumstances 
retarded a decision on your request. 

*^ Although the departments still remain in the same state, yet 
the President on the IGth instant informed the Senate, that he had 
complied with your request, and that he nominated Mr. Short oa 
the 17th. I attended the Senate on the subject, and yesterday they 
came to a resolution in the following words, viz. ^ United States of 
America. In Senate, 18th June 1789. Resolved that the Presi- 
dent of the United States be informed, that the Senate advise and 
consent to his appointment of William Short, Esquire, to take 
charge of our siffairs at the Court of France, during the absence of 
the minister plenipotentiary at that Court.^ 

^^ For some days past, the President has been indisposed with a 
headache, attended with fever. This morning 1 went to his boose 
to communicate the resolution to him, and receive his orders oa 
the subject. He is better, but his physicians thought it best that, 
for the present, no applications should be made to him on public 
affairs of any kind ; consequently the business in question most be 
postponed. 

^^ Until the office for foreign affairs is established, the papers and 
despatches, proper on the occasion, cannot be completed and trans- 
mitted. When 1 consider how long you have waited for the result 
of your application, and the sensations, which repeated disappoint- 
ments must have occasioned, I cannot forbear, thus informally, to 
acquaint you with the preceding facts, and to mention to you as my 
opinion, that you may venture to return, and that the earliest op- 
portunity will be taken of transmitting to Mr. Short the necessary 
papers. I mean to send you copies of this letter by various routes, 
and sincerely wish that it may arrive seasonably, and that 1 may 
have the pleasure of congralulating you on your arrival here early 
in the autumn. 

" With the best wishes, and with my sincere esteem and regard, 
I am, dear Sir, your most obedient and humble servant. 

" JOHN JAY. 
" The Hon. Thomas Jefferson, Esq.-' 
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'^ Very great and good Friend and Ally. 
^^ As the time limited for the duration of Mr. Jefferson^s residence, 
in qaaiity of oar Minister Plenipotentiary *near your Majesty, will 
shortly expire, and the public interests require, that he should un- 
dertake other fanctions, we have directed him to take leave of 
your Majesty, and to assure you of our friendship and sincere de- 
sire to preserve and strengthen the harmony and con6dence, which 
so happily subsist between the two nations. We are persuaded 
that he will do this in the manner most expressive of these senti- 
ments, and of the respect and sincerity with which they are 
offered. 

" We pray God to keep your Majesty under his holy protection. 
" Written at the city of New-York the 6th day of April 1790. 

" Your good friend and ally, 

"G. WASHINGTON. 
" To our very great and good friend and ally 
" His most christian Majesty." 

The count de Moustier, appointed to succeed M. de la 
Luzerne as minister, arrived in America in 1788, and bad 
the usual audience with Congress in February of the same 
year. M. de Moustierf was the last envoy sent by Louis 

* This expression, " near your Majesty," " near the French Court," 
it is well known, is not conformable to the idioms of the English lan- 
guage ; — it is a French idiom, peculiar even in that tongue, as the ad- 
verb '' pres" is not followed by a preposition. We have met with it as 
early as 1775 or 'TG, in public documents, immediately aAer the inter- 
course began with France, — a literal translation from the French, 
made by some person in the public offices, not acquainted with the true 
idiom of the two languages. It appears to us an awkward form of 
speech, and was not required by the absence of appropriate expres- 
flloD8 in our language. If we might venture on an opinion in this 
place, we can, perhaps, exhibit no better specimens of pure idiomatic 
English than the state papers (both documents and correspondence) 
of the first Congress, and of our ministers employed abroad during 
that period. 

f M. de Moustier was still living in 1820, near Versailles. He has 
been conspicuous for his attachment to the royal family. In 1792 he 
left France, and did not return till 1814. 
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XVI. to this country, and the first French minister recog- 
nised by the Federal Government. He remained till 1790, 
and was succeeded by Colonel Teman,* as a Minister Pleni- 
potentiary. Mjr. Short was left at Paris in charge of the 
affairs of the legation ; wc extract a paragraph from a letter 
to him, written by Mr. Jefferson soon after his return. 

" New-York, July .7, 1700. 

^^ I mentioned that being about to immerge into the forests of 
Albemarle, ^vhere 1 should hear nothing of what was passing in the 
world, 1 should not write to you again, till 1 should emerg^. I 
mentioned, too, the fooling on which stood the proposal for my 
translation to a new office — it was not till the middle of February, 
that a second letter from the President determined me to accept 
it. 

in the mean time we have been very near losing the Presi- 



dent; he was taken with a peripnenmony, and on the 5th day he 
pronounced by two of the three physicians present to be in the 
act of death — a successful effort of nnture, however, relieved him 
and us. You cannot conceive the public alarm on tlus occasioih-^ 
it proves how much depeuds on his life.'*' 

The Federal Government, just after its organization, was 
embarrassed by a difficult and perplexing negotiation. Amer* 
ica had scarcely achieved its own independence when a res- 
olution began in France. An uncommonly strong and uni* 
versal sympathy was immediately awakened in the people of 
the United States. The j^reat aeras of that revolution were 
celebrated in this country by civic feasts, where the red cap 
of liberty was passed from head to head, — the well known 
airs of Ca ira, Les Marscillais and La Carmagnole were sung 
in the theatres, streets, and on public occasions — the tri-col- 
oured cockade was worn by most of the citizens — ^the 
^' taking of the Bastille,'' — the ^^ declaration of the rights of 
man," and " the citizen," — the " abolition of feudal rights'' 
and of " honorary distinctions," — the " confederation of the 
French," — were commemorated with the roasting of oxen, 
and other tokens of joy. In the language of the day, the 

* We find this name in the Moniteur (A. 1. No. 66) written, TernanL 
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American people were disposed to " fraternize" with the 
French nation. At the moment of the greatest exaltation 
and most heated state of the public mind, a war broke out 
between France and England ; and though actual hostilities 
vere first committed' by the French, the conduct of Great 
Britain was viewed with deep sensibility and almost general 
indignation in America. 

In the course of this business there arose a question of 
tinusual delicacy and di£5culty : not only whether a minister 
should be received at all from the French Republic, but 
whether he should be received unconditionally. It was the 
first time these questions had been submitted to the consid- 
eration of the administration, and they were now presented 
under circumstances of peculiar embarrassment. The gov- 
ernment, hardly established', found itself under the necessity 
of deciding upon the claims of a new state, erected from the 
ruins of one of the most powerful nations of Europe. No 
one doubted but that the ancient government of the Bour- 
bons was for the moment overthrown — -the king in the 
Temple, a state prisoner, the noblesse and clergy emigrated, 
the army disorganized and succeeded by the national guard, 
the Austrians and Prussians expelled, or withdrawn beyond 
the Rhine, and the National Convention, having met in Sep- 
tember 1792, decreed the abolition of royalty and the foun« 
dation of the Republic. It was, also, quite obvious, that 
the progress of the Revolution had been regular and syste- 
matic. The crimes and bloody deeds of that period do not 
admit of defence, but they were susceptible, at the time, of 
an explanation. No great and sudden changes in a highly 
eiyilized condition of society take place without violence ; 
and when every sort of government, every description of 
police or authority was obliterated, atrocities could not ex« 
cite much astonishment in a city of the size of Paris, already 
too well known in history by one of the most sanguinary 
transactions of which we have any record. The death of 
the King, whatever feelings of horror and indignation it 
might awaken, was considered by many as a political event ; 
oven, indeed, by those eminent men, whose proceedings in 

VOL. I. 37 
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the Old Jewry have only been rescued, by the eloqaence of 
Mr. Burke, from that common and wide grave, into which 
the numberless writings and dissertations on the French 
Revolution have fallen. It was one more sacrifice, as Louis 
himself often said, to the Revolution. Every step, deep ia 
gore as they certainly were, the French people seemed to 
gain something on the score of liberty. Through the diffe- 
rent stages of the States General, the union of the three or- 
ders, the National Constituent Assembly, the Legislative 
Assembly, and the National Convention, when the Republic 
was decreed, the freedom of the citizen was apparendj 
making a conquest over the oppressions and abuses of the 
ancient and royal government. It seems, therefore, just to 
remark, that if the Republic was not established, at least the 
monarchy was overthrown. There was, also, a strong feel- 
ing of confidence in America that the Revolution would suc- 
ceed ; not only, because it was the general and most ardent 
hope and wish of the people, but the complete success of 
their own undertaking naturally led them to believe, that the 
efforts of a nation in the same cause would be attended with 
results equally fortunate. 

We find the Cabinet determined, with an unanimous 
voice, to receive the French Minister, but a difference of 
opinion appears to have existed, as it respects the conditions, 
with which this act should be accompanied. Louis XVI. 
had personally been a constant and great friend and benefac- 
tor to America. His portrait and that of the queen, a pre- 
sent to the Congress of the Confederation, for a long time 
hung in a conspicuous place in the hall of that assembly. 
The first celebrated treaty of alliance and commerce had 
been concluded and signed in his name, and by his ministers, 
and the Republic, whose representative now presented him- 
self to the notice of the people and the administration, was 
founded in the blood and on the wrecks of the Bourbon 
family. Again, the royal government was, still, nominally in 
existence ; recognised by all the principal powers of Eu- 
rope ; and exercised by a regency at Coblentz on the Rhine, 
in the name of Louis XVI., while be lived, and at his death. 
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the Dauphin, his son, then a prisoner in the Temple, was 
immediately proclaimed by the title of Louis XVII. A civil 
•war, limited in extent, though remarkably destructive of 
life, also raged with uncommon fury in the Bocage or La 
Vendee. This was the situation of things. The Republic, 
on one side, actually standing in possession of the authority 
and the territory belonging to the French nation ; with a 
slight probability, indeed, on the other, of a restoration of 
the royal government. It could not, therefore, be consider- 
ed a departure from the laws of nations to receive the 
French Minister ; and this the President resolved to do, 
without any qualifying or explanatory act. 

Louis XIV., by acknowledging the Pretender, gave great 
offence to the English Government ; and it was alleged to 
be one of the principal causes of the war that England de- 
clared at the time against France. The subject of recog- 
nising new governments has been much discussed, but no 
precise rules have been laid down for the regulation of states 
in this particular. Writers place, perhaps, more stress upon 
the circumstance of actual possession than any other. For- 
eign nations have clearly no right to interfere in the domes- 
tic concerns of other countries ; but when one party is ob- 
yioQsly master of the power and territory, the neutral state 
18 fully warranted in acknowledging it. And if the first par- 
ty should ultimately be overthrown and expelled, the suc- 
cessful one would not have just cause of complaint against 
the neutral. The reason of this rule is apparent. It is 
highly desirable that the intercourse of civilized nations 
should be maintained, and the impropriety, nay, the impos- 
sibility of the case precludes a close investigation into the 
domestic affairs of foreign states. 

M. Genet, appointed by the Executive Council, Minister 
to the United States, in January 1793, arrived in this coun- 
try, in April of the same year, in the Ambuscade frigate. 
He landed in Charleston, South Carolina, and was received 
with marks of respect, attention and enthusiasm. While at 
Charleston, M. Genet authorized different persons to fit and 
arm vessels, — to enlist men in that port, — and gave commis- 
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sions to cruise, and commit hostilities upon nations, with 
whom the United States were at peace, the port of Charles- 
ton being particularly convenient for the purpose of molest- 
ing the English West India trade. Captures, made by those 
vessels, were soon brought in ; and the French Consuls be- 
gan, at once, under the authority of the Minister, to try, 
condemn, and authorize their sale. M. Genet was not at 
this time accredited as a foreign Minister by the Govemmeni 
of this country^ and actually did not arrive at the seat of 
government, Philadelphia, till the middle of May. His' pro- 
gress through the country, from Charleston, was attended 
with every circumstance that could manifest the very deep 
interest the people took in the French Revolution, and the 
satisfaction with which a representative from that repubiie 
was received in the United States. The Minister most 
have been well satisfied, that the nation were exceedingly 
desirous of a union with France ; and were quite prepared 
to enter, with that country, into a war against the monar- 
chies of Europe. These sentiments soon became deeply 
impressed upon the mind of M. Genet, — a man, obviously, 
of a sanguine temperament, heated and excited by the pas* 
sions and politics of the times. 

It is quite in course here to mention a circumstance, that 
first appears to have allayed the fever heat of the public 
pulse ; to have awakened the earliest feelings of distrust in 
the political success of the French. We allude to the death 
of the King, which happened about this period, and whose 
willingness to engage in our Revolution was undoubtedly 
remembered with gratitude. In the outset, the Americans 
beheld the French revolution with a feeling of delight and 
admiration, unminglcd with that intense anxiety, and often 
extreme despondency, with which they watched the pro- 
gress of their own. But, left free to examine and deliberate, 
the atrocities that accompanied it, and that seemed to accu- 
mulate, as the abuses, against which they were levelled, dis- 
appeared, produced in a short time, a slow, but unfailing 
reaction in the public mind. The execution of the king, 
without doubt, weakened the party of the National Conven- 
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tion in the United States. This sacrifice, even if necessary 
io a poUtical view, was, nevertheless, a violation of justice, 
and the rights of the citizen ; for, if Louis was no longer 
a king, he was still a man, a citizen, according to the laws of 
the French Republic. These circumstances made a suitable 
impression upon the American people, always accustomed to 
the forms of an equal, though undeviating justice. From 
the 10th of August, 2d of September, and the period of the 
King's execution, the revolution decidedly lost friends in this 
country. This sentiment pervaded the breasts of men 
whose devotion, even to the French Republic, was beyond 
suspicion. The celebrated Thomas Paine, it is known, vot- 
ed against the death of Louis ; though, as Marat artfully 
insinuated, being a Quaker, he was in conscience opposed 
to capital punishments. ^^ France," said Thomas Paine, in ' 
the convention on the question of " iSt/r«w," " has now but \ 
a single ally, the United States. The person, to whom the 
present discussion relates, is regarded by that people as their 
best friend. His execution, 1 assure you, will diffuse among 
them a general grief. I propose to you to conduct Louis to 
the territory of the United States. After a residence of 
two years, Mr. Capet will find himself a citizen of America. 
Miserable in this country, to which his absence will be a 
benefit, he will be furnished the means of becoming happy 
in another." 

In the early part of the year '92 Gouvcrneur Mor* 
ris of New Jersey, was appointed to France, a minister 
plenipotentiary, as the successor of Mr. Jefferson. He was 
in Paris at the time of the execution of the king, and 
at the breaking out of the war of the first coalition. He 
makes (Feb. 13, 1793) some excellent remarks, truly 
prophetic, on the consequences of the first mentioned 
event. " Since my last I have everj reason to believe that 
the execution of Louis 16, has produced on foreign nations 
the effect 1 had imagined. The war with England exists, 
and it is now proper, perhaps, to consider its consequences. 
In one shape or another this nation will make a bankrupt- 
cy. The mode, now talked of, is to pay off the debt in a 
species of paper money, which shall be receivable for the 
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sales of confiscated property, and shall bear no interest. 
When once the whole of the debt shall be fairly afloat, the 
single word depreciation will settle all accounts. You will 
say, perhaps, the measure is unjust, — to which I answer, that 
in all popular governments, strongly convulsed, it is a suffi- 
cient answer to all arguments, that the measure proposed, is 
for the public good. Supposing then the debt of France 
was liquidated, she presents a rich surface with 20,000,000 
of people, who love war better than labour. Be the form of 
government what it may, the administration will find war 
abroad necessary to preserve peace at home. The neigh- 
bours of France must, therefore, consider her as a f^reat 
power, essentially belligerent, and they must measure them- 
selves by the scale of her force. In this view of the sub- 
ject, to take her Islands is to possess but the parings of her 
nails. Strange as it may seem^ the present tear on the pari 
of France is a war of empire ; and if she defends karse^^ 
she cofirfnands the toorld.^^ 

In April 1793, the celebrated Proclamation of neutrality 
was issued.* The historian of the first President makes the 
following remarks in relation to that subject : 

* ^ Whereas it appears, that a war exists between Austria, Prussi«, 
SanliDia, Great Britain, and the United Netherlands on the one part, 
and France on the other ; and the duty and interest of the U. States 
require, that they should with sincerity and good faith adopt and pur- 
sue a conduct friendly and impartial towards the belligerent powers ; 
I have, therefore, thought fit, by these presents, to declare the di8|K>9i- 
tjon of the U. States to observe the conduct, aforesaid, towards these 
powers respectively ; and to exhort and warn the citizens of tbe TJ. 
States, carefully to avoid all acts and proceedings, whatsoever, which 
may in any manner tend to controvert such dispositious. And I do, 
hereby, also, make known, that whosoever of the citizens of tbe U. 
States shall render himself liable to punishment or forfeiture under the 
laws of nations, by committing, aiding, or abetting hostilities against 
any of the said powers, or by carrying to any of them, those articles, 
which are deemed contraband by the modem usage ofnw'ionSy will not 
receive the protection of the U. States against such punishment or for- 
feiture ; and further, that I have given instructions to those officers to 
whom it belongs, to cause prosecutions to be instituted against all per- 
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" Thi8 measure derives importance from the consideration, that 
it was the commencement of that system to which the American 
Goyernment afterwards indcxibly adhered, and to which much of 
the national prosperity is to be ascribed. It is not less important 
in another view. Being at variance with the prejudices, the feel- 
ings, and the passions of a large portion of the Society, and being 
predicated on no previous proceedings of the legislature, it pre- 
sented the first occasion, which was thought a fit one, for openly 
assaulting a character, around which the affections of the people 
had thrown an armour, theretofore deemed sacred, and for direct- 
ly criminating the conduct of the President himself. It was only 
by opposing passions to passions, by bringing the feelings in favour 
of France in conflict with those in favour of the chief magistrate, 
that the enemies of the administration could hope to obtain the 
victory." 

Under the constitution two parties are concerned in the 
interpretation of treaties, the judiciary and the executive, but 
the authority or jurisdiction of the first is exclusively of a 
domestic nature — to the latter is confided the exercise of 
the power between this and foreign governments. When a 
treaty has heen concluded and ratified in the usual form, the 
executive gives notice of the fact by proclamation ; — this is 
a constitutional exercise of authority — another is to declare 
the state of the nation, where dangers in the political condi- 
tion of the world are so sudden or important, as to put in 
jeopardy the rights or the property of the citizens. The 
proclamation of '93, was a legitimate exercise of authority, 
and in a great degree necessary from the consideration, that 
the interpretation of the treaty of alliance, assumed by the 
executive, would have rendered many acts, violations of neu- 

aons, who shall, within the cognizance of the Courts of the U. States, 
violate the laws of nations with respect to the powers at war, or any 
of them. 

" Done, &c. 

"GEORGE WASHINGTON. 
" By the President, 
"Th. Jefferson." 
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• 
trality, which a portion of the nation considered harmless. 

It became, therefore, the dutj of the Executive to signify to 
the people the o£Scial construction of this instrument. The 
proclamation was constitutional, although the interpretation 
might have been erroneous ; — it declares the United States 
to be in condition of neutrality ; — this is the only fact it 
professes to establish, or about which any dispute can possibly 
arise. This state of things was notified in April to the re- 
spective foreign ministers at Philadelphia, in a circular from 
the Department of State. 

" Sir, — As far as the public gazettes are to be credited, we may 
presume that war has taken place amonof several uf the nations of 
Europe, in which France, Eng^land, Holland and Prussia are par- 
ticularly engaged. Disposed ourselves to pursue steadily the ways 
of peace, and to remain in friendship with all nations, the President 
of the United States has thought it expedient, by the proclamatioB 
of which I enclose you a copy, to notify this disposition to our citi- 
zens, In order to intimate to them the line of conduct for which 
they are to prepare, and this he has done without waiting for a 
formal notification from the belligerent powers. He hopes that 
those powers, and your nation in particular, will consider this early 
precaution as a proof the more candid, as it has been uuasked, of 
the sincere and impartial intentions of our country, and that what 
is meant merely as a general intimation to our citizens, ihall not be 
construed to their prejudice in any courts of admiralty, as if it 
were conclusive evidence of their knowledge of the existence of 
war, and of ihe powers engaged in it. Of this we could not give 
ihem conclusive information, because we have it not oorscl?et, 
and till it is given to us in form, and so communicated to them, we 
must consider all their acts as lawful, which would have been law«> 
ful in a state of peace. 

" Mr. Ternant, Mr. Van Berckel, Mr. Hammond." 

The Cabinet declared, also, by this instrument, the con* 
struction it intended to put on the * 1 1th article of the treaty 
of alliance with France. This article imposed, among other 
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things, upon the United States the obligation of protecting the 
Islands belonging to the French in the West Indies, several 
of which fell, about this time, into the hands of the British. 
But a step of the kind would have led to an immediate de- 
claration of war on the part of Great Britain. The article 
was considered to be applicable to a defensive war only, and 
that good faith did not require America should take any part 
in hostilities, till the present French government was obvious- 
ly and firmly established. The last ground was, perhaps, a 
just and sound one, but in receiving M . Genet, the administra- 
tion had furnished the only proof in its power, that it consider- 
ed the French Republic endowed with that character and con- 
dition. Whatever government, America recognised as ex- 
isting in France, had a right to require the fulfilment of the 
guaranty. Some doubt might reasonably prevail as to the 
other ground assumed by the Cabinet, not only from the 
phraseology of the article, but from the extreme difficulty of 
ascertaining, in all cases, the true character of a defensive or 
offensive war. The act of the war itself, the mode of con- 
ducting it, may be altogether offensive, and yet the immediate 
cause, defensive ; nations may be driven to hostilities by the 
oppressive conduct of others ; few manifests of war are pub- 
lished, that do not present to the world abundant reasons for 
a resort to arms. The article is, therefore, incomplete, be- 
cause it does not admit of an immediate and general applica- 
tion ; — the party called upon to execute it, is at liberty to 
construe it, and is at all times the judge, whether assistance 
is justly required. But, at best, the construction of the 
government is an implied one, for the language of the stipu- 
lation is plain and on the surface free from ambiguity. We 
confess we are pleased with a remark of Gouverneur Morris 
on this subject in a letter of December 21, 1792. 

"The circumstance of a war with Great Britain becomes impor- 
tant to US in more ways than one. The question respecting the 
guaranty of American possession?, may, probably, be agitated, es- 
pecially if France shoiilil attempt to defend her islands. There 
will, doubtless, be many in llie United Slates, who will contend that 
the treaty mude with the King is, ut the least, suspended, if not 
voh, I. 38 
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abrogated, by tbe abrogation of his office and authority. WithoiiC 
entering into the numerous arguments on this subject, some of them 
forcible, all of them plausible, 1 will only pray your iodulgence, 
while I express my wish, that all our treaties, however onerous, 
may be strictly fulfilled, according to their true intent and mean- 
ing. The honest nation is that, which like the honest man, 

' Hath to his plighted faith and vow, forever firmly stood. 
And tho' it promise to its loss, yet makes that promise good**" 

We shall now give a sketch of the proceedings of M. Genet 
with this government. He came to the United States aa- 
thorizcd to conclude an alliance both defensive and offeDsive. 
We cannot do better than give bis own words; it is not only 
a specimen of the language, but of the sentiments and feel- 
ings of the times. 

^^ Single against innumerable hordes of tyrants and slaves, who 
menace her rising liberty, the French nation would have a right 
to reclaim the obligations, imposed on the United States by the 
treaties, she has contracted with them, and which she has cement- 
ed with her blood ; but strong in the greatness of her means and 
of the power of her principles, not less redoubtable to her enemies 
than the victorious arm, which she opposes to their rage, she comes 
in the very time, when the emissaries of our common enemies are 
making useless efforts to neutralize the gratitude — to damp the 
zenl — to weaken or cloud the view of your fellow citizens — she 
comes, I say, that generous nation — that faithful friend, to labour 
still to increase the prosperity, and add to the happiness, which' 
she is pleased to see them enjoy. — The obstacles raised with in- 
tentions, hostile to liberty, by the perfidious ministers of despot- 
ism — the obstacles, whose object was to stop the rapid progress of 
the commerce of the Americans, and the extension of their princi- 
ples, exist no more. The French republic, seeing in them but 
brothers, has charged me to propose to your government, to estab- 
lish in a true family compact, that is, in a national compact, the 
liberal and fraternal basis, on which she wishes to see raised the 
commercial and political system of two people, all whose interests 
are confounded." 

It was with tbe feeling and sentiments disclosed in this 
letter, spread wide through tbe community and deep seated. 
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that the government was compelled, in the unlucky turn of 
affairs, to contend. The struggle was a difficult one ; for, 
with the American people, these opinions were not only pure 
and sincere, but they were permanent ; the same with which 
the country was inspired at the time of its own revolution ; 
and they entered, as a principal element, into the form of 
the government and the organization of society. At this 
moment, they appeared, it is true, inflamed and aggravated 
by sympathy for the French, by indignation at the efibrts of 
the European governments, directed against the republic ; 
but it was not a frenzy of the hour, like the scene exhibited 
in France. America manifested its true legitimate disposi- 
tion, partaking of the influence of the times. 

We shall examine those parts of M. Genet's claims, only, 
that involve principles of the public laws of nations, or that 
illustrate the system adopted by this country.^ This enquiry 
IB not entirely without its advantages. It has been the aim 
of the government, since that period, to follow the policy 
then promulgated ; and the principal duties, incumbent on 
neutral nations, may be ascertained, by an examination of the 
demands of the French minister. Not intending to mention 
the instances of violation of public law that occurred, we 
shall confine ourselves to the general principles, for which 
M. Genet contended. lie asserted '' a right of arming in 
our ports, of enlisting our citizens, and of exercising consu- 
lar jurisdiction ;" and denied to the government the right, 
either of " restraining him, or punishing them." This is the 
language, and substance, of the demand. f The question 
was, not of a vessel arming in her own defence, as no cases 
of that description had been reported ; on the contrary, the 
orders of the government were directed against vessels that 
were manned, armed and equipped in our ports, for the pur- 
pose of committing hostilities on the subjects of a state, with 
which this country was at peace. The proclamation of April 
22dj did not allow this practice. That instrument enjoined 

* Letter of Mr. Jefferson, of August 1793. 

t See bis note of May 25, 1793, to the Secretary of State. 
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upoD the citizen to observe a friendly conduct towards alt 
belligerent powers, ^< according to public law, and the special 
treaties existing between them and this country." A pre- 
paration of hostilities is the reverse of this deportment. The 
treaty with France, of '78 did not allow it ; for it permitted 
only (17th art.) the armed vessels of either party to enter 
with their prizes, and to depart freely from the porta of the 
other. No possible construction of that article can, in any 
way, justify the manning and equipping of vessels, to commit 
hostilities ; neither do the laws of nations,* or treaties with. 

* Vattel, voL ii. p. 332. Here we are to consider the obligations 
and rights flowing from neutrality. In order rightly to understand 
this question, we must avoid confounding, what may lawfully be done, 
by a nation that is free from all engagements, with what she may do, 
if she expects to be treated as perfectly neutral in a war. As long as 
a neutral nation wishes securely tu enjoy the advantages of her neo- 
trality, she must, io all things, show a strict impartiality towards tha 
belligerent powers ; fpr, should she favour one of the partiesy to the 
prejudice of the other, she cannot complain of being treated bjhiinas 
an adherent and confederate of his enemy. Her neutrality would be 
a fraudulent neutrality, of which no nation will consent to be the dupe. 
But the present question is, to determine what may lawfully be done; 
not what prudence may dictate, according to circumstances. Let as, 
therefore, examine, in what consists that impartiality, which a neutral 
nation ought to observe. 

It solely relates to war, and includes two articles. 1. To gire no 
assistance where there is no obligation to give it ; nor voluntarily to 
furnish troops, arms, ammunition, or any thing of direct use in war. 
I do not say, " to give assistance equally," but, " to give no assist- 
ance ;" for it would be absurd, that a state, at one and the same time, 
should assist two nations, at war with each other ; and besides, it would 
be impossible to do it with equality. 2. In whatever does not relate to 
war, a neutral and impartial nation must not refuse, to one of the par- 
^ ties, on account of his present quarrel, what she grants to the other. 
This does not deprive her of the liberty to make the advantage of the 
state still serve as her rule of conduct, in her negotiations, her friendly 
connexions, and her commerce. When this reason induces her to give 
preferences, in things which are ever at the free disposal of the pos- 
sessor, she only makes use of her right, and is not chargeable with 
partiality. 

I have said, that a neutral state ought to give no assistance to cither 
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other states, at all, authorize the proceeding. These trea- 
ties are a part of the law of the land, and it is incumbent on 
the proper law tribunal to enforce their provisions. The 
citizens can, therefore, have no right to violate the provi* 
sioDS of those treaties. If the citizens, themselves, were 
not possessed of the privilege of committing acts of hostility^ 
or offence, against those states, with whom the nation was 
at peace, we are not aware of any provision of national law, 
or, in the particular case now under consideration, of any 
provision of the treaty of '73, that can confer this right or 
power upon an alien. Again, the arming and equipping of 
vessels, is, obviously, an act of sovereignty ; an act that 
cannot justly be exercised in the United States, without the 
permission of the government.'* As to the treaty, these are 
the words of the 2 2d article, the only one, with the excep- 
Hon already mentioned^ that relates to this matter : — ^' It 
shall not be lawful for any foreign privateers, not belonging 
to subjects of his Most Christian Majesty, nor citizens of the 
said United States, who have commissions from any prince 
or state in enmity with either nation, to fit their ships in the 
ports of either the one or the other of the aforesaid parties."* 
This article denies the privilege of arming, to privateers of 
any nation, at war either with France or America, in the 
ports of the other party. The only ground upon which France 
claimed the privilege, under this article, was, therefore, that 
of implication. The article not expressly excluding French 
Tcssels, at a time when France was at war with England^ 

of the parties, when " under no obligation to give it." This restric- 
tion is necessary. We have already seen, tliat when a sovereign fur- ' 
Dishes the moderate succour due in virtue of a former defensive alli- 
ance, he does not become an associate in the war (§ 101) ; he may» 
therefore, fulfil his engagement, and yet observe a strict neutrality. 
When a war breaks out between two nations, oil other states, that are 
not bound by treaties, are free to remain neuter ; and if either of the 
belligerent powers attempted to force them to a junction with him» 
he would do them an injury, inasmuch as he would be guilty of an in- 
fringement on their independency, in a very essential points 

♦ Vattel, 1. 3. 15. 
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Spain and Holland, all on friendlj terms with the United 
States, M. Genet insisted with great vehemence upon the 
use of the right. 

'^ It results from this note, Sir, that the commissions, transmitted 
in virtue of the orders of the Executi?e Council of the republic of 
France to the French Vessels in the ports of the United States, are 
merely an authority to arm themselves, founded upon the natural 
right and constant usage of France, that these commissions have 
beeh expedited, at all times, in like circumstances, that their dis- 
tribution cannot be considered, but as an act of consular adminis- 
tration, and not of sovereignty, and that every obstruction by the 
government of the United Stases to the arming of French vessels 
must be an attempt on the rights of man, upon which repose the 
independence and laws of the United States ; a violation of the ties, 
which unite the people of France and of America, and even a 
manifest contradiction of the system of neutrality of the President, 
for, in fact, if our merchant vessels and others are not allowed to 
arm themselves, when the French alone are resisting the leagbe 
of all the tyrants against the liberty of the people, they will be ex- 
posed to inevitable ruin in going out of the ports of the United 
States, which is certainly not the intention of the people of Ame- 
rica. Their fraternal voice has resounded from every quarter 
around me, and their accents arc not equivocal ; they are as pore 
as the hearts of those, by whom they are expressed, and the more 
they have touched my sensibility, the more they must interest, in 
the happiness of America, the nation 1 represent ; the more 1 wish. 
Sir, that the Federal Government should obsejrve, as far as in their 
power, the public engagements, contracted by both nations, and 
that by this generous and prudent conduct, they will give at least, 
to the world the example of a true neutrality, which does not con- 
sist in the cowardly abandonment of their friends in the moment, 
when danger menaces them, but in adhering strictly, if they can 
do no better, to the obligations they have contracted with them. 
It is by such proceedings that they will render themselves respect- 
able to all powers, that they will preserve their friends, and de- 
serve to augment their number." 

This, however, is not the usual mode of construing trea* 
ties, or any diplomatic instrument. Nations possess and en- 
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joy only what 19 secured to them by stipulation. The two 
parties, in this case, agreed to exclude foreign privateers ; 
they are silent as to their own vessels. 

" It was of value to each party, to exclude its enemies from arm- 
ing in the ports of the other, and conid in no case embarrass them. 
They, therefore, stipulated so far mutually. But each might be 
' Bmharrassed by permitting the other to arm in its ports. They, 
therefore, would not stipulate to permit that. Let us go back to 
the state of things in France, when this treaty was made ; and we 
shall find several cases, wherein France could not have permitted 
US to arm in her ports. Suppose a war between these states and 
Spain. We know that, by the treaties between France and Spain, 
the former could not permit the enemies of the latter to arm in 
her ports. It was honest in her, therefore, not to deceive us by 
such a stipulation. Suppose a war between these states and Great 
Britain. By the treaties between France and Great Britain, in 
force at the signature of ours, we could not have been permitted to 
arm in the ports of France. She could not, then, have meant, in 
this article, to give us such a right. She has manifested the same 
sense of it again, in her subsequent treaty with England, made 
eight years after the date of ours; stipulating, in the 16th article 
c( it, as in our 22d, that foreign privateers, not being subjects of 
^ther crown^ should not arm against either in the ports of the other. 
If this had amounted to an affirmative stipulation, that the subjects 
of the other crown might arm in her ports, against us^ it would 
have been in direct contradiction to her 22d article with us.^' 

^ It has already been said that M. Genet, on his first arri- 
val in Charleston in April '93, issued commissions to priva- 
teers, and authorized the enlisting of men, both Americans 
and Frenchmen, for the service of the Republic of France. 
An investigation of this business was undertaken in the au- 
tumn of the same year by the Legislature of South Carolina, 
and satisfactory evidence produced, that several citizens had 
received commissions to enlist men within the United States, 
for the purposes of hostility against the enemies of France. 
The Governor issued a proclamation in December, forbid- 
ding these practices, and the law officers of the state were 
directed by the Legislature to institute prosecutions against 
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certain persons, named in the report of the Committee of In- 
vestigation. Before this took place, however, two citizens 
of the United States, Gideon Hen6eld and John Singletarj, 
had been arrested on board a French privateer and conduet<- 
ed to prison. M. Genet demanded their release in the fol- 
lowing words: 

^^ I have this moment been iDformed that two officers in the aer* 
vice of the Republic of Fraocc, citizens Gideon Henfield and John 
Singletnry, have been arrested on board the privateer of the French 
Republic, the Citizen Genet, and conducted to prison. The crime 
laid to their charge, the crime which my mind cannot conceive, 
and which my pen almost refuses to state, is the serving of France, 
and defending with her children the common and glorious cause 
of liberty. 

^^ Being ignorant of any positive law or treaty, which deprives 
Americans of this privilege, and authorizes officers of police arbi- 
trarily to take mariners in the service of France, from on board 
their vessels, 1 call upon your intervention, sir, and that of the 
President of the United States, in order to obtain the immediate 
release of the above mentioned officers, who have acquired, by 
the sentiments animating them, and by the act of their engage- 
ment, anterior to every act to the contrary, the right of French 
citizens, if they have lost that of American." 

These two cases inclode the whole principle involved in 
the important discussion of the right of a citizen to commit 
an act of hostility, under his own or foreign colours, upon a 
state with which his own country is at peace. On this sub- 
ject we shall quote the opinions of the Attorney General and 
an extract from a letter of Mr. Jefferson, Secretary of State. 

" 1st. It m.iy well be doubted how far the Minister of France 
has a right to interfere, llenficld is a citizen of the United States, 
and it is unusual, at least, that a foreign power should interfere in 
a qtiestioK, whether, as a citizen, a man has been guilty of a crime? 
Nor can any authority be derived from Henfield being under the 
protection of the French Republic, because, being still a citizen, 
he is amenable to the laws which operate on citizens, and the very 
tict, by which he is said to have been taken under such protection, 
is a violation of the sovereignty of the United States. If he be in- 



COlTTKirTION OF 1800 WITH FRAITOB. 305 

noceot, he will be safe in the hands of his couDtrymeD: if guiltj, 
the respect due by one Datioo to the decrees of another, demands 
that they be acquiesced in. 

^^ 2. But Henficld is punishable, because treaties are the supreme 
law of the land, and by treaties with three of the powers at war 
with France, it is stipulated that there shall be a peace between 
their subjects and the citizens of the United States. 

^^ 3d. He is indictable at the common law, because his conduct 
comes within the description of disturbing the peace of the Unit- 
ed States. If every citizen has that right, then the nation 

(which is composed of all its citizens) has a right to go to war by 
the authority of its individual citizens ; but this is not true, either 
on the general principles of society, or by our constitution, which 
gives that power to Congress alone, and not to the citizens individ- 
ually. Then the 6rst position was not true, and no citizen has a 
right to go to war of his own authority, and for what he does with- 
out right, he ought to be punished. Indeed, nothing can be more 
obviously absurd than to sny, that all the citizens may be at war, 
and yet the nation at pe<icc. It has been pretended, indeed, that 
the engagement of a citizen in an enterprize of this nature was a 
divestment of the character of a citizen, and a transfer of jurisdic- 
tion over him to another sovereign. Our citizens are certainly 
free to divest themselves of that character by emigration and other 
acts, manifesting their intention, and may then become the sub- 
jects of another power, and free todo whatever the subjects of that 
power may do. IJut the laws do not admit that the bare commis- 
sion of a crime amounts of itself to a divestment of the character 
of citizen, and withdraws the criminal from their coercion. They 
would never prescribe an illegal act among the legal modes by 
which a citizen might disfranchise himself; nor render treason, 
for instance, innocent, by giving it the force of a dissolution of the 
obligations of the criminal to his country.^^ 

By the direction of M. Genet, some of the French con- 
suls established admiralty courts in this country, and exer- 
cised admiralty jurisdiction over vessels taken by French 
cruisers. This assumed right deprived our own courts in 
all cases of jurisdiction over vessels brought into, or claim- 
ed in, our waters, as prizes of one of the belligerents. It 

TOL. I. 39 
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coiUd not, therefore, be permitted to our own tribunals to 
certain, under any circumstance, whether prizes, claimed 
such, were justly so or not. Mr. Jefferson concluded a con- 
vention at Versailles in November 1788, with M. de Mont- 
morin, one of the Secretaries of State, defining the powers, 
privileges, and duties of consuls. This convention was to 
remain in force twelve years; but it contains no stipulation, 
whatever, allowing consuls to exercise admiralty jurisdiction. 
Neither does the treaty of '78 cede any similar power or 
jurisdiction to the French consulates. The courts of the 
United States cannot pretend to exercise a jurisdiction over 
vessels taken on the high seas, for it is matter of common 
usage, that the decision of all such questions shall be refer- 
red to the courts of the sovereign of the captor. This 
right is, moreover, confirmed by the 17th article of the 
treaty of '78. The United States have never pretended to 
enquire into the validity of it;, but as they have, in no pub- 
lic act or instrument, whatever, divested their own courts of 

4 

the cognizance of all offences committed within their own 
waters, the French consulates obviously usurped power that 
belonged to other tribunals. It is not only the right, but, 
also, the duty, of the American government, to protect the 
vessels of neutrals within their own jurisdiction. Indeed, 
this provision is inserted in most of their treaties, particular- 
ly with France itself. Nations differ as to the distance to 
which this right extends, but in no case is the distance claim- 
ed (except in the doctrine of close seas) so great, as to make 
the rule unreasonable. A reasonable distance, therefore, 
under all the circumstances of the case, is the extent of juris- 
diction to which the right is applied. If our courts have 
not this jurisdiction, it is quite evident, that neutrals may be 
taken in our harbours, from our wharves, and condemned as 
legal prizes in our own cities, by the agents of a foreign 
government. 

The French minister maintained this pretension with 
more vehemence and a more resolute spirit than any under 
the treaty of alliance ; — exceedingly valuable to his govern- 
ment, as it would have converted the whole American coast 
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into a shelter for the captures of all privateers under the 
French flag. We shall recite entire a letter he wrote on this 
subject to Mr. Jefferson. 

" Sir — Discussions are short when matters are taken upon their 
true principles. Let us explain ourselves as republicans. Let us 
not lower ourselves to the level of the ancient politics by tliplo- 
matic subtleties. Let us be as frank in our overtures — in our decla- 
rations, as our two nations are in their affections, and by this plain 
and sincere conduct arrive at the object by the shortest way. 

^^ Ail the reasoning^, sir, contained in the letter, which you did 
me the honour to write me the 17th of this month, are extremely 
ingenious; but 1 do not hesitate to tell you, that they rest on a ba- 
sis, which 1 cannot admit. You oppose to my complaints, to my 
just reclamations upon the footing of right, the private or public 
opinioos of the President of the United States ; and this Egis, not 
appearing to you sufficient, you bring forward aphorisms of Vattei 
to justify or excuse infractions, committed on positive treaties. Sir, 
this conduct is not like ours. In arriving among you, 1 have, with 
candour, said that the French nation, cherishing the interests of the 
United States more than our own, occupied themselves but on their 
happiness in the midst of surrounding dangers, and instead of press- 
ing them to fulfil towards them all the obligations, imposed on 
them by our treaties, by gratitude and by provident policy, they 
have just granted new favours to their commerce, opening to them 
all the ports in the two worlds, in a word, assimilating them to her 
own citizens. 

^^Such amicable and disinterested proceedings should render the 
federal government, sir, industrious in seeking, at least, all the 
means of serving us as far ns circumstances would permit them ; 
but instead of waiting, till Congress had taken into consideration 
the important subjects, which should already have occupied them, 
until they have determined whether the war of liberty, whether 
the fate of France and her colonies were indifferent objects for 
America, until they had decided, whether it was the interest of the 
United States to profit or not, of the situation in which French 
magnanimity places them, they have been urged on bj', I know 
not what, influence to pursue another conduct. They have multi- 
plied difficulties and embarrassments in my way. Our treaties 
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hare been nDfayoarably interpreted. Arbitrary orders haTe di- 
rected against us the action of the tribunals ; indeed, my diplomatic 
reception excepted, 1 have met with nothing but disgust and obata- 
cles in the negotiations I have been charged with. 

^^ It is not thus that the American people wish, we shoold be 
treated. I cannot even suppose, and I wish to believe, that mea- 
sures of this nature were not conceived in the heart of Greneral 
Washington — of that celebrated hero of liberty. I can attribute 
them only to extraneous impressions, over which time and truth 
will triumph. I request you, therefore, sir, to lay before this first 
magistrate of your Republic tlie two enclosed protests, which have 
been just transmitted to me by the Consuls of the Republic of 
France at New- York and Philadelphia. You wiH see therein, that 
these officers complain that French prizes, the jurisdiction of which 
belongs exclusively to the consular tribunals, have been seized to 
these two ports by orders of the President. I expect from the 
equity of the Federal Government, sir, the immeiliate redress of 
these irregularities, and I venture to hope, also, that the President 
would be pleased to examine, again, the affair of the ship Repobli* 
can of New- York, and consider, whether (independent of the right 
which we have to lit out privateers) any of the expressions used by 
Consul Hauterive to reclaim the giving up of the seizure, made of 
that vessel, proves that she has been armed for this purpose. The 
citizen Hauterive has clearly shown, on the contrary, that she 
was armed by Frenchmen at the time, when the most religious of 
all duties prompted them to fly (rom all parts of the world to the 
succour of their country, and to fultil towards her those duties, 
to which the Americans would be equally bound, if we had not 
the desire to leave to their wisdom and their honour the um- 
pirage of their conduct. It is incontestable, that the treaty of com- 
merce (art. 22d) expressly authorizes our arming in the ports of the 
United States, and interdicts that privilege to every enemy nation. 
Besides, this act forms but a part of our conventional compacts, and 
it is in them, collectively, that we ought to seek contracts of alli- 
ance and of commerce, simultaneously made, if we wish to take 
their sense, and interpret, faithfully, the intentions of the people, 
who cemented them, and of the men of genius, who dictated them. 
If you cannot protect our commerce and our colonies, which will, 
in future, contribute much more to your prosperity than to our own, 
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at least, do not arrest the civisim of jotir own citizens, do not ex- 
pose them to a certain loss by obliging them to go out of your 
ports unarmed. Do not punish the brave individuals of your na- 
tion, who arrange themselves under our banner, knowing perfectly 
well, that no law of the United States gives to the government the 
said power of arresting their zeal by acts of rigour. The Ameri« 
cans are free, they are not attached to the glebe, like the slaves of 
Russia, they may change their situation, when they please, and by 
accepting at this moment the succour of their arms, in the habit 
of trampling on tyrants, we do not commit the piagiat, of which 
you speak. The true rubbery, the (rue crime, would be to en- 
chain the courage of these good citizens, of these sincere friends 
to the best of causes. 

^^ I am ignorant, sir, of the constitutional Judges, to whom the 
Federal government appear to have it in contemplation to refer 
the different questions of public right, which have arisen between 
us; but it appears to me, that these judges can be looked upon 
only as counsellors, since no particular tribunal has the right or 
power to interpose between two nations, whose only arbiters, when 
they hare a sincere desire to live fraternally and amicably together, 
must be, in the present state of human societies, good faith and 
reason." 

Various violations of our sovereignty were at this time 
committed by French cruisers, and equally of our jurisdic- 
tion by French consulates. The government, however, con- 
ducted itself with steadiness and firmness; and the vessels, 
thus illegally taken and condemned, wherever they could be 
reached, were restored. 

The language of M. Genet was, also, unbecoming and ex- 
ceptionable. The following passages, extracted from a letter 
of Mr. Jefferson, the Secretary of State, are especially obnox- 
ious to censure. We have thought it necessary to mention 
them, as the recall of M. Genet was solicited by this govern- 
ment. The reader will be satisfied, we believe, that it was 
not done without abundant reason. 

^' The philosophical principles proclaimed by the President. 

*^ This refusal tends to accomplish the infernal system of the king 
of England, and of the other kings, his accomplices, to destroy by 
famine French freemen and freedom. 
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^ That the secretary of war, to whom I commimicated the wish 
of our governments of the Windward Islands, to receive promptly 
some cannon and some fire arms, which might pat into a state of 
defence possessions, guarantied bj the United States, had the front 
to answer me, with an ironical carelessness, that the priDcfples, 
established by the President, did not permit him to send us so mucli 
as a pistol. 

^^ in vain the desire to preserve peace leads yon to sacrifice the 
interests of France to this interest of the moment, in vainlhe tliiist 
of riches preponderates against honour in the political balance of 
America ; all this management, all these condescensions, all this 
humiliation, end in nothing. Our enemies laugh at it, and the 
French, too confident, are punished for having believed, that the 
American nation had a flag, that it had some respect for its laws, 
some conviction of its force, and that it had some sentiment of Its 
dignity. It is not possible for me to paint to you all my sensibility 
at this scandal, which tends to the diminution of your commercey 
to the oppression of ours, and to the debasement and viiificatioo of 
republics. 

^^ If our fellow citizens have been deceived, if you are not in a 
condition to maintain the sovereignty of your people, speak ! we 
have guarantied it, when we ivere slaves. We know hovr to ren- 
der it respectable, being free.''* 

The pretensions of the French Envoy, coupled with the 
mode in which they were asserted, not only to the govem- 
roent but even to the people, made it at last absolutely neces- 
sary that an application for his recall should be transmitted. 
The American minister at Versailles was, accordingly, direct- 
ed, in the month of August '93, to request that a successor 
might be appointed. M. Genet was recalled with an expres- 
sion of the disapprobation of his government, and about the 
same time, the recall of Gouverneur Morris was, also, solicit- 
ed. To this the American Executive acceded. He was re- 
placed by Mr. Monroe, and M. Fauchet succeeded M. Genet. 
It is proper, however, to say that in consequence of intelli- 
gence having been received that M. Genet was fitting out two 

* Anglophobists, or Anglomen, was the term employed by M. Grcnct, 
to designate the determined friends of the neutral policy. 
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expeditions in the territory of the United States against Spain, 
the government determined to suspend his functions within-— * 
days, unless one or the other house of Congress should not think 
it advisable. Congress obviously had nothing to do with this 
business.* 

We maybe permitted in this place to make a remark or two 
on the conduct of the French envoy. The circumstances of 
the times, and the fact that his recall was the first exercise of 
that sort of power by the government, give more than usual 
importance to his case. M. Genet did the cause of the Revo- 
lution a serious injury in America. His intemperate language, 
his extraordinary communications, irritated the government, 
and'alarmed the grave, thinking part of the nation. No nego- 
tiations could be held with him, and tiiough his appearance 
bere awakened a prodigious popular feeling, as the presence 
of any other minister from the " Republic" would have done, 
we have no doubt but that his public deportment soon pro- 
duced a serious reaction, fatal, indeed, to the expectations of 
the National Convention. Never was one nation more dis- 
posed to unite with another, than was America with France. 
M. Genet's violence, and deplorable ignorance, or as lamenta- 
ble indifference of indispensable diplomatic forms, raised a 
great party against him, who, to say the least, would, undt r 
other circumstances, have remained neutral. They came 
forward to maintain the dignity of an administration, whose 

* M. Genet (sometimes written in tlic Moniteiir Genesl) was ap- 
pointed, early in the Revolution, a Clinrgn to St. Petersburg ; but the 
Krapress refused to receive bim. lie then went to llonand, and was 
imbsequently appointed to ibe United States. Sometime in the year 
"93, he appears to have lieen denounced at tbe society of "Jacobins" in 
Paris, for having em!>roilled (brouille) his government " with Wash- 
ington." No one will hesitate to accord to this minister a vigorous, 
arute and ready mind. Making a suitable allowance for the heat and 
taste of tbe times, much of his correspondence is composed with force 
and eloquence ; — a similar expression of apjdausc is, also, justly due 
to that of M. Adet, one of his successors. M. Genet, by the aid of bis 
appearonce, manners and cause, produced an extreme sensation in this 
country. Before the revolution he was first secretary to the board of 
interpreters in tbe department of foreign aiTairt}. 
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duties were interpreted and even dictated by a foreign fane- 
tionarj — to preserve the country from a war, into which they 
were about to be involved without the consent and almost the 
knowledge of their own rulers. This state of things, aba, 
brought out with zeal, activity and firmness all those men, 
who had been concerned in establishing the Federal Consti- 
tution. The work, so recently completed, was in jeopardy. 
Part of the danger arose from the steps taken by the French 
envoy ; and it was unavoidable, but that a part of their op- 
position should be directed against him and his cause. A 
large portion of this party became opposed to the Revolu- 
tion, urged by apprehensions for the constitution. In truth, 
the reaction, caused by M. Genet^s intemperance and vio- 
lence, was one of the circumstances that enabled the govern- 
ment to support, in a tolerably efficient manner, its system of 
neutrality. If he had conducted himself with the discretion 
and propriety of his successor, M. Fauchet, it is in some de- 
gree doubtful whether, with all the advantages derived from 
the personal character of the President and the talents of the 
Cabinet,* the administration would not have been compelled 
to recede. 

At the time of his appointment, Mr. Monroef was in o^ 

* Mr. Adams was tlien Vice President, and Mr. Jefierson and Mr. 
Ilaiiiilton were botii in the Cabinet. The country has never seen a 
more powerful administration. 

f Mr. Monroe was received and accredited in the bosom of the Na- 
tional Convention. The President was directed to give him the fra- 
ternal embrace, in token of the friendshij) that existed between France 
and America. *' The Minister entered tlic ball amidst tbe cries of 
* Vive la Kepubiique ;' and the President having announced, that Mr. 
Monroe spoke only the English language, one of the secretaries of the 
Convention was ordered to read a translation of the discourse the Minis- 
ter had prepared." — Montteur, The address of Mr. Monroe is plain, 
sensible, and appropriate to the occasion. But the answer of the Pre- 
sident was rhetorical in the extreme, and concluded with this expres- 
sion — " Why should I delay to confirm this friendship by the fraternal 
embrace I am directed to give you in the name of the French people. 
Come and receive it in the name of the American people, and may this 
scene destroy the last hope of the inipious band of tyrants." " The 
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position to the administration, and, being in the Senate of 
the United States from Virginia, had taken an active part in 
resisting some of the principal measures of the cabinet, par- 
ticularly the nomination of Mr. Gouverneur Morris to France, 
and of Mr. Jay to London. The appointment was, there- 
fore, unexpected to him, but the manner, in which he con- 
ducted the negotiations of the country abroad, was not satis- 
factory to President Washington. We believe this is the 
only considerable nomination in our history of an individual, 
decidedly hostile to the administration, and as there was, at 
^tbat period, great party heat, the policy of the measure must 
be regarded as exceedingly doubtful. We do not mean, as 
it relates to the interest of cither party, but solely in refe- 
rence to the political system of the administration. A citi- 
zen, publicly and resolutely opposed to every measure of a 
Cabinet, is still employed by that Cabinet in important and 
confidential businesis ! peculiar and strong circumstances 
must, indeed, exist to make such an appointment either judi- 
cious, necessary, or salutary. In this particular instance the 
experiment failed. And even before Mr. Monroe left the 
country, the instructions of the Secretary of State furnish all 
the proof possible, that this envoy extraordinary and min- 
ister plenipotentiary, despatched, to say the least, upon the 
second most important mission in the gift of the govern- 
ment, did not even possess the confidence of that govern- 
ment. Other instructions sent to him, while abroad, also, 
show that he never succeeded in securing that confidence. 
And, at last, he was recalled with the displeasure of the ad- 
ministration. In the peculiar state of parties and of the 
country at the time, the Cabinet appears to have committed 
an error in recommending this appointment, though it was 
made for the sake of rendering an acceptable service to the 
French government, displeased with the conduct of Mr. 
Morris.* 

Minister was conducted to the President, wlio gave the kiss and em- 
brace in the midst of universal acclamations of joy, delight, and admi- 
ration." — Moniltur year % JVb. 329. 

* The following is part of an instruction to Mr. Monroe, from the 
VOL. I. 40 
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The mission of Mr. Jay to EnglaDd caused great uneasi- 
ness in France, in which Mr. Monroe fuUj participated, 
having, himself, no special instructions on that head, and the 
only information, with which he was intrusted by the gov- 
ernment, leading him to suppose that the object of the em- 
bassy was not of much consequence, and could not disturb 
the relations of this country with France, though, at that 
time, by no means, of the most settled or friendly descrip- 
tion. But the reports, that reached Paris, were of a different 
character, and at variance with the representations of the 

Secretary of State, dated Philadelpbiay June 17M, — the tarn of ex- 
pression of the first paragraph is somewhat peculiar. '^You have 
been nominated as the successor of Mr. Gouverneur Morris, in theo^ 
fice of minister plenipotentiary of the United States of America to the 
Republic of France, from a confidence, that, while you keep steadily 
in Tiew the necessity of rendering yourself acceptable to that gOTem- 
mcnt, you will maintain the self respect due to your own." — ** We 
have pursued neutrality w ith faithfulness ; we have paid more of our 
debt to France than was absolutely due, as the Secretary of the 
Tronsnn' asserts, and we should have paid more if the state of our af- 
fairs did not re^iilre us to be prepared with funds for the possible 
event of war. We mean to continue the same line of conduct in fu- 
ture, and to remove all jealousy with respect to Mr. Jay's mission to 
London, you may s»ny, that he is positively forbidden to weaken the 
entra^cnieuts between this country and France. It is not improbahUf 
that you tcill be obliged to encounter on this head, tuspicions of varioui 
kinds. But you may declare the motives of that mission to he, to obtain 
immediate compensation for our plundered property, and restitution of tk€ 
posts, 

" Should you be interrogated about the Treaty of Commerce, you 
may reply that it has never been proposed to us by M. Fauchet. As 
to any thing else concerning it, you will express yourself not to be in- 
structed, it being a subject to be negotiated with, the Government 
here. 

"In like manner, if a treaty of alliance, or if the execution of the 
guaranty of the French Islands by force of arms, should be proposed, 
you will refer the Republic of France to this side of the water. In 
short, it is expected, with a sure reliance on your discretion, that you 
will not commit the United States by any specific declaration, except 
where you arc particularly instructed, and except, too, in giving testi- 
mony of our attachment to their cause." 
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American rainister. His position was certainly an awkward, 
embarrassed one, and it was not a gracious proceeding to 
withhold from him the real purpose of Mr. Jay's mission, 
and at the same time, instruct him to make assurances -to 
the Directory, which must have left an impression unfavour- 
able to the American minister and his government. In 
January 1795, Mr. Monroe wrote in these terms to the Sec- 
retary of State : 

^^ After my late communications to the committee of public safe- 
ty, in which were exposed freely the objects of Mr. Jay's mission 
to England, and the real situation of the United States with Great 
Britain and Spain — I had reason to believe, that all apprehension 
on those points was done away, and that the utmost cordiality had 
now, likewise, taken place in that body towards us." — " I am 
sorry, however, to add that, latterly, this prospect has been cloud- 
ed by accounts from England, that Mr. Jay had not only adjusted 
the points in controversy, but concluded a treaty of commerce with 
that government ; some of these accounts state, that he had, also, 
concluded a treaty of alliance offensive and defensive. As I know 
the baneful effect, which these reports would produce, I deemed 
it my duty, by repeating, what 1 had said before of his powers, to 
use my utmost endeavours informally to discredit them." — '^ As 1 
had just before received a letter from Mr. Jay, announcing that he 
had concluded a treaty, and which contained a declaration, that our 
previous treaties should not be affected by it, I thought it fit to 
make his letter the basis of my reply." 

^^ I cannot admit for a moment, that Mr. Jay has exceeded 
his powers, or that any thing has been done, which will give just 
cause of complaint to this Kcpublic : 1 lament, however, that he 
has not thought himself at lil)erty to give me correct information 
in that respect, for, until it is known that their interest has not 
been wounded, the report will certainly keep alive suspicion, 
which always weakens the bonds of friendship. I trust, therefore, 
you will deem it expedient to advise me on this head, as soon as 
possible." 

While harassed by a want of information, he received a 
short letter, dated London, Feb. 19, 1795, from Mr. Jay, 
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that did not remove a single difficultj, hj which he was op- 
pressed. 

^^ On the 5th of the month, I had the honour of writing to yon a 
letter, in answer to your's of the 17th uhimo, hy Mh Purviance, 
who is still here, waiting for an opportunity to return, and who 
will be the bearer of that letter." 

" You will receive this by Colonel Trumbull, who, for some 
time past, has been waiting for an opportunity to go throngh Paris 
to Stutgard on private business of his own. He did me the favour 
to accompany me to this country as my secretary. He has been 
privy to the negotiation of the treaty between the United States 
and Great Britain, which 1 have signed, and having copied it, b 
perfectly acquainted with its contents. He is a gentleman of hon- 
our, understanding and accuracy, and able to give you satisfactory 
information relative to it. 1 have thought it more advisable to au- 
thorize and request him to give you this information personally, 
than to send you written extracts from the treatj', which might not 
be so satisfactory. But he is to give you this information in per- 
fect confidence that you will not impart it to any person whatever, 
for, as the treaty is not yet ratified, and may not be finally con- 
cluded in its present form and tenor, the inconveniences, which a 
premature publication of its contents might produce, can only be 
obviated by secrecy. In the mean time, 1 think myself justifiable 
in giving you this information in question, because you are an 
American minister, and because it may not only be agreeable but 
perhaps useful." 

In making some remarks on this letter and affair, Mr. 
Monroe observes, 

" A few days after this, I was favoured with a letter from Mr. 
Hitchborne, an American gentleman of character here (from Mas- 
sachusetts) of which I enclose you a copy, stating the contents or 
outlines of the treaty in question, as communicated to him by 
Colonel Trumbull, with a view that he might communicate the 
same to me for the information of this government. I was sur- 
prised at this incident, because 1 could not suppose that Colonel 
Trumbull would take this step, or any other without the instruc- 
tion of Mr. Jay, and it seemed to me extraordinary, that Mr. Jay 
should give such an instruction, or mark to him such a line of con- 
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dact. I was not surprised that Colonel Trumbull should confide 
the purport of the treaty to Mr. Hitchbome, for he merited the 
confidence, but I was surprised that Mr. Jay should write me it 
was to be communicated to me only as a public minister^ 4*c., to 
he imparted to no one else^ and that Colonel Trumbull, howeyer 
deeply impressed he might be, aAer his arrival here, with the 
propriety of removing the doubts of this government upon that 
point, should consider himself at liberty to communicate the same 
to a third person, to be communicated to me under no injunction 
whatever. I was, however, possessed of the paper in question, 
and it was my duty to turn it to the best account for the public in- 
terest, that circumstances would now admit of It was, it is true, 
the most informal of all informal communications, and one, of 
course, upon which no official measure could be taken, yet the 
character of the parties entitled it to attention. Upon mature re- 
flection, therefore, and the more especially, as I did not wish to 
meet the committee again on that point, until I heard from you, lest I 
should be questioned, why this new mode of diplomatic proceeding 
was adopted, I thought it best to send the paper in by my secreta- 
ry, Mr. Gouvain (a young gentleman, who has acted with me since 
the provisional nomination of Mr. Skipwith to' the consulate) in- 
structing him to assure the members on my part, that they might 
confide in the credibility of the parties. The paper was present- 
ed to M. Merlin de Douay, with the comments suggested, and 
since which, I have neither heard from the committee, Colonel 
Trumbull or Mr. Jay on the subject." 

M. Fauchet arrived in February '94, in this country. The 
consuls, having assumed admiralty powers, and having, io 
other respects, interfered with the exercise of the laws, the 
exequaturs of several were withdrawn. One of the roost 
striking violations of the sovereignty of the country occurred 
in the case of M. Duplaine, vice consul of France at Boston. 
This individual, in August '93, assisted a party of armed 
men from the frigate. La Concorde, then lying in Boston 
harbour, to rescue a schooner, called the Greyhound, taken 
by a French privateer, from the hands of an officer of the 
United States' Court.* 

* ** George Washington, President of the United States of America, 
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M. Faucbet, instracted to renew the applications made by 
M. Genet, for an alliance, or a guaranty of tbe islands in the 
West India seas, or for aid in money, munitions and naval 
stores, — was principally engaged, during the short time be 
remained in the country, in remonstrating against the deei* 
sions of our courts, in relation to prizes taken by Fren^ 
privateers, or in soliciting the interposition of the executive. 
That part of the constitution, which separates the executive 
from the judicial authority, could have been but little under- 
stood by the ministers, sent to America, by the European 
states, during the first years of the government, as it appears 

to all whom it may concern : — ^Tbe Sieur Antoine Cbarbonnet Dii- 
plnine, heretofore having produced to me his commission as Vi<:e Con- 
sul for the Republic of France within the States of New Hampshire, 
Massachusetts, and Rhode Island, and haying thereon received from 
me an exequatur, bearing date the 5th day of June 1793, recognising 
him as such, and declaring him free to exercise and enjoy such func 
tions, powers and privileges as are allowed to vice consuls of the 
French Republic by the laws, treaties and conventions in that case 
made and provided ; and the said Sieur Duplaine having, under colour 
of his said office, committed sundry encroachments and infractions on 
the laws of the land, and particularly having caused a vessel to be 
rescued with an armed force, out of the custody of an officer of jus- 
tice, who had arrested the same by process from his court ; and it be- 
ing, therefore, no longer fit nor consistent with the respect and obedi- 
ence due to the laws, that the said Sieur Duplaine should be permitted 
to continue in the exercise and enjoyment of the said functions, privi- 
leges and powers, these are, therefore, to declare, that I do no longer 
recognise the said Antoine Charbonnet Duplaine, as \nce Consul of 
the Republic of France in any part of these United States, nor permit 
him to exercise or enjoy any of the functions, powers, or privileges 
allowed to the Vice Consuls of that nation ; and that I do, hereby, 
wholly revoke and annul the said exequatur, heretofore given, and do 
declare the same to be absolutely null and void from tliis day forward. 
In testimony whereof, I have caused these letters to be made patent, 
and the seal of the United States of America to be hereunto affixed. 

'* Given under my hand, this day of in the year 

of our Lord 1793, and of the independence of the United States or 
America, the eighteentli. 

« GEORGE WASHINGTON. 
M By the President : — Th : JsFrsasoK.** 
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to have been a general belief, tbat the executive was autho- 
rized to interpose, and set aside or direct the decisions of 
(he courts. M. Fauchet made great complaints of the viola- 
lion of our neutrality by British cruisers ; and, in some in- 
alanees, his complaints were well founded. British vessels 
did, undoubtedly, equip in our ports, and anchor, with their 
prizes, in our waters, particularly in Lynnhaven bay, and 
other parts of the Chesapeake. Foreigners, and our own 
citizens in some cases, armed vessels privately, for illegal 
purposes. But the reproaches uttered at this time against 
the government, and particularly the courts of law, are en- 
tirely groundless. Many intricate questions came before 
those tribunals; questions new to them, and embarrassed by 
the confusion often arising from the mixture of state and na- 
tional sovereignty, and entering very deeply into a wide and 
obscure range of neutral and belligerent rights. It is, also, 
right to add, that some of the cases were not divested of all 
appearance of fraud and collusion. The just duties of a neu- 
tral nation were occasionally overlooked in the temptations, 
that an evasion of the laws offered ; but the decisions of the 
courts were delivered with firmness, intelligence and impar- 
tiality. We can now judge of them, without any of the ex- 
citement or predilections of that day. Every principle of 
public law, then touched upon, has been confirmed by the 
whole practice of the government to the present hour. The 
administration, acting with vigour and independence, pro- 
claimed, at an early period, the system by which its conduct 
would be regulated. Steady and faithful to its purposes and 
doctrines, if its neutrality was sometimes violated, it is only 
to be attributed to the impossibility of executing, with a fee- 
ble naval force, its laws, on a coast, so extensive, where 
deep and spacious bays, or inlets, afTorded shelter to the 
vessels of the belligerents. The numerous and precise in- 
structions issued to its oflicers, its frequent communications 
with the state executives, bear witness to the solicitude, 
with which it was animated to render a full measure of jus- 
tice, according either to treaties or public law, to the differ- 
ent parties, engaged in the disastrous war of that period. 
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The nation was young and unconfirmed ; it had achieved a 
great exploit in the separation from the mother country — ao 
great indeed, that the necessity of further efforts, and even 
denials, was not at once apparent ; the second union was 
just effected, — but the creation of this government was, aft 
first, rather known and felt in the intemperate "reproaches 
and accusations of the two vast parties, that then mutilated 
and preyed upon it, than by any well defined and acknow- 
ledged power and authority it possessed, either abroad or 
within itself. The state authorities had existed from the 
foundation of the country; they were the governments, in 
reality, declared free by the act of July '76, and acknow- 
ledged sovereign and independent by the peace of '83 ;— * 
they still continued, perhaps, and with reason, more jealous 
of their rights, from the institution of another power in the 
midst of them. There was no navy, no military force ; and 
the government had most difficult laws to execute in most 
difficult times. It could not prevent every violation of them; 
but it displayed, on all occasions, a fixed resolution to main- 
tain the faith of treaties, the principles of public law, and 
the dignity of the people. 

The correspondence of M. Fauchet with the government, 
though not free from some peculiarities in diplomatic inters 
course, bears the impression of a more subdued, measured 
character, than that of his predecessor. It does not appear, 
tliat he undertook any justification of the .acts or language of 
M. Genet ; nor are we aware that any explanations were of- 
fered by hira, concerning the painful step, the administration 
were compelled to take, in relation to that individual.* He 

* A great outrage was committed on the person of M. Fauchet, 
when about to leave the country. He had embarked on board a small 
vessel at New-York, for tlie purpose of going to Newport. This ves- 
sel, on her arrival in Newport harbour, was entered by an armed 
party from the Africa, a British man of war, then lying there ; and a 
forcible search made for M. Fauchet, and his papers. But, either 
having received intelligence that the jurisdiction of the country would 
be violated in his own person, or not choosing to trust himself so near 
a British armed vessel, he had taken the precaution to land at a small 



conrmmos or 1800 with frakce. 321 

was succeeded by M. Adet, who arrived in this country in 
the summer of ^95. This minister was intrusted, by the 
committee of public safety, with a letter addressed to Con- 
gress ; he also brought with him the colours of the French 
Republic, which he was instructed to present to the United 
States, as a return for those offered to the National Con- 
Tention by Mr. Monroe. The circumstance of his having 
brought a despatch addressed to Congress, instead of the ex- 
ecutive, the proper body, under the constitution, was a cause 
of offence and reproach with many. The letters, M. Fau- 
chet presented, under similar circumstances, had been refer- 
red, by a resolution of each house, to the executive, with a 
request that they might be answered. These proceedings 
were known to the committee of public safety, and answers 
to them had been received. A second minister, appearing 
with a letter addressed to the legislative department, it was 
considered, not only as an expression of censure on the Pre- 
sident, but as renewing an attempt, formerly practised, to 
produce jealousies between the branches of government; 

port in tlie sounrl, with all his papers. No explanation having been 
made of this affair, either hy the British Vice Consul, (who knowingly 
transmitted an insulting letter from the British cnptuin to the govern- 
or of Rhode Island) or hy Captain Howe, the commander of the Africa, 
the exequatur of the consul was withdrawn, and the vessel ordered to 
leave the waters of tlic United States. 

M. Fauchet, on his return to France, published, in 1797, a pamphlet, 
with this title, " Coup d'opil sur Petat actuel de nos rap|)orts politiques 
avec les Etats Unis," &c. It is, of course, a vindication of the mea- 
sures of his own government, but written with moderation. He ad- 
mits that M. Genet was indiscreet, and that the consuls exceeded the 
limits of consular jjower. He attrihutes the prepossessions of Wash- 
ington against the French, to the death of the King, the persecution 
of Ills friend General la Fayette, an<l to the supposed confidential 
conferences of a JM. Talon, au agent of Louis XVII., sent secretly to 
obtain aid for the royal government. We believe very little was ever 
heard of M. Talon ; but, according to M. Fauchet, he has the merit of 
suggesting to the President the celebrated questions respecting neu- 
trality, on w^liich he requested the opinion of his cabinet. M. Fau- 
chet, believed to be still living, was employed in many honourable 
stations by the imperial government. 

VOL. I. 41 
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and as in the nature of an appeal from the decisions of ma 
administration, with which the National Convention were far 
from being satisfied. We do not regard it altogether in this 
h'ght. The French government paid little attention to forms; 
great changes had suddenly taken place in that country ; and 
their own business, at home, was transacted in a singular 
and confused manner. Their construction of government, it 
was easy enough to understand. It consisted of a legisla- 
ture, called the National Convention, a body of a single 
branch ; and a sort of executive, denominated the Commit- 
tee of Public Safety. But the exact and respective authori- 
ty and power of these two bodies could not be comprehend- 
ed with the same facility. They were no where well defin- 
ed ; and the style of conducting public affairs, at that time, 
in France, did not admit either of much precision or regula- 
rity. The spirit of the age was against forms. The revo- 
lution, itself, had been principally directed against the artifi- 
cial arrangements of society, and it had done little else than 
destroy them. Mr. Monroe, the American minister, was, 
of course, addressed to the Committee of Public Safety ; but 
he was received in a full and public meeting of the National 
Convention, and the credentials of his office were delivered 
to the president of that body. We cannot, therefore, be 
surprised, if the French were neglectful of forms abroad, 
when thus indifferent to them at home. The American go- 
vernment was, moreover, a machine somewhat difficult to be 
comprehended, at tlie first blush, by a foreigner. The nice 
division of power into three parts must have confounded a 
Frenchman in tliosc days, when the heated and ardent state 
of the public mind would, in his own country, have resolved 
them, with great rapidity, into one. 

Although M. Adct did not abandon the original grounds of 
complaint — of violation of neutrality, and of predilection 
shown to Great Britain, by this country, — his attention was 
principally occupied with the treaty, just then concluded by 
Mr. Jay. The government had the uncommon courtesy to 
put into the hands of his predecessor a copy of this instru- 
ment, obviously not for the purpose of soliciting remarks on 
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it, but to- present him with exact information concerning 
the state of the relations of America with England ; and 
as a very forcible illustration of the extreme anxiety felt 
by the administration to maintain the utmost cordiality and 
confidence with France. M. Fauchct, having immediately 
left the country, it fell to the duty of M. Adet to go into 
a discussion of those principles of Mr. Jay^s treaty, that, 
in his opinion, affected the rights, secured to his nation hy 
the treaty of '78. We have already said, that the Na- 
tional Convention was exceedingly mortified, in failing to in- 
duce the American administration, either to furnish them aid 
and supplies secretly, or to enter into an open alliance. But 
the provisions of the treaty of November '94, awakened a 
deep feeling of indignation, and, eventually, of resentment. 
When information of its ratification was received in France, 
the Executive Directory resolved to suspend the functions 
of the French minister in the United States, to despatch 
a special envoy with instructions to complain of the infrac- 
tions of the treaty of alliance, and to express the deep dis- 
pleasure of the republic at the conduct of the American gov- 
ernment. From this harsh measure they were induced to 
recede by the representations of Mr. Monroe, liut to that 
instrument may, immediately, be traced the unjust acts of 
the French government, that followed upon tlie ill success 
attending M. Adet's negotiation ; and the partial state of hos- 
tility that existed, a few months in 1799, between France 
and the United States. We shall give M. Adet's complaints 
in his own words. 

" Let the annals of the French revolution be opened, let the 
minutes of that august sitting be seen, in which the National Con- 
vention received the minister of the United Stales into its bosom ; 
the addresses were not studied, they sprung from hearts full of 
affection for an allied people, they breathed the feelings which 
dictated them, and the American minister found himself in the 
midst of his friends. What joy did not the American flag inspire, 
when it waved, unfurled, in the French senate ? Tender tears trickled 
from each eye ; every one looked at it with amazement. There, 
•aid they, is the symbol of the independence of our Atnerican 
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brethren — behold (here the pledge of their liberty ! maj Tictorj 
always attend it — may it lead to glory none bat a free and happj 
people. These words, which escaped from a thousand- months, 
were the expression of the sentiments of a whole nation. Was not 
an American, to each Frenchman, another Frenchman ? he was 
more — he was a friend, and that sacred name, amidst cItiI dfaaea- 
sions, was equally respected by alL What, then, was done by the 
government? It put in question, whether it should execute the 
treaties to receive the agents of the rebel and proscribed princes. 
It made an insidious proclamation of neutrality ; by its chicaneriei, 
it abandoned French privateers to its courts of justice. It eluded 
all the advances made by the republic, for renewing the treaties 
of commerce, upon a more favourable footing to both nations. It 
excused itself, on the most frivolous pretexts, — whilst it anticipated 
Great Britain, by soliciting a treaty, in which, prostituting its neu- 
trality, it sacrificed France to her enemies, — or, rather, looked 
upon her as obliterated from the map of the world — it forget the 
services she had rendered it, and threw aside the duty of gratitude, 
as if iDgrutitude was an official duty. 

^^ Alas ! time has not yet demolished the fortifications, with 
which the English roughened this country', nor those, the Ameri- 
cans raised for their defence ; their half rounded summits still ap- 
pear in every quarter, amidst plains, on the tops of mountains 
The traveller need not search for the ditch which served to en- 
compass thera ; it is still open nnder his feet. Scattered ruins of 
houses laid waste, which the tire had partly respected, in order to 
leave monuments of British fury, are still to be found. Alas I the 
soldiers, who fell under the sword of the Britons, are not yet re- 
duced to dust — the labourer, in turning up his field, still draws 
from the bosom of the earth their whitened bones; while the 
ploughman, with tears of tenderness and gratitude, still recollects, 
that his fields, now covered with rich harvests, have been moisten- 
ed with French blood, it was at this moment, their government 
made a treaty of amity with their ancient tyrant, the implacable 
enemy of their ancient ally. O ! Americans, covered with noble 
scars ! O ! vou, who have so often tlown to death and to victorv, with 
French soldiers! you, who know those generous sentiments which 
distinguish the true warrior ! whose hearts have always vibrated 
with those of your companions in arms ! consult them to-dav, to 
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know what they experience ; recollect, at the same time, that, if 
magoanimous souls with liveliness resent an affront, they also know 
how to forget one. Let your government return to itself; and you 
will still find, in Freocbmeo, faithful friends, and generous allies.''* 

Much of the correspondence of M. Adet is liable to the 
same objections, already made to that of M. Genet. It con- 
tained insinuations respecting the government, and appeals to 
the people entirely unjustifiable and misplaced in a foreign 
envoy. But an apology was found for it in the peculiar 
state of the times. 1 he Directory were exceedingly dis- 
satisfied with the treaty made with England ; it precluded, 
for the present, the hope of an alliance with this country, 
and confirmed the system of neutrality adopted in 1793. 
The remonstrances of the French ministers, having had no 
effect on the government, the treaty having been duly ratifi- 
ed, and the necessary appropriations made to carry it into 
operation, France determined to show at once not only a seri- 
ous mark of its displeasure, but to strike an unexpected 
blow upon our commerce. In July '96 they decreed that 
notice shall, without delay, be given ^^ to all neutral or allied 
powers, that the Flag of the French Republic will treat neu- 
tral vessels either as to confiscation, as to searches or capture, 
in the same manner as they shall suffer the English to treat 
them.'' This decree was a manifest violation of the treaty 
of '78. The commerce of the country had already suffered 
exceedingly from the French since the commencement of the 
war ; but it is not necessary to repeat here all the decrees, 
issued either in France or the West Indies, previous to the 
time Mr. Monroe left this country. The 16th article of the 

* We do not profess to be accountable for this translation. We 
publish the letter as wo find it in the public papers of the year. The 
reader will perceive, that the warnjth of the revolutionary style had 
not at all subsided, though the letter is not destitute of a certain dc- 
scriptiou of eloquence. In all the correspondence and stale papers of 
the American government, during the revolution of this country, there 
is scarcely to be found a figure of speech, much less an inflammatory 
expression. The Declaration of Independence, written in the raeridi- 
an heat of the day, is a model of simplicity and gravity. 
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Treaty was alternately violated aad respected in the course 
of the year '93 no less than five times.* 

* 1793. Feb. 19. National CoDvention decreed that French colo- 
nics be o})ened to American vessels on the same 
terms as to national. — Vessels arriving from 
any part of the East Indies to unload in any 
port of the Republic. 

May 9. Neutral vessels, laden with provisions, bound to 
an enemy's port, should be brought in. 

Blay 23. This decree repealed as it respected Americas 
vessel j). 

May 28. Again enforced on certain conditions. 

July 1. Again repealed as on the 23d of May. 

July 27. Decree of May 9 again enforced. 

1794. Nov. 18. Merchandise in neutral vessels, belonging to the 

enemy, liable to seizure, till French merchan- 
dise, similarly situated, shall be exempted. 

1795. Jan. 3. Decree of November repealed. 

1797. March 2. Enemy's property on board neutral vesaelsagaia 

liable to capture. 

1798. Jan. 18. The cargo determined the character of the ves- 

sel. Vesisels at sea, having merchandise from 
British ports, declared good prize. VesselSi 
having entered a British port, excluded from 
the French. 
1709. Oct. 29. Every person, a native of a neutral state, or one 

in nmity with France, holding a coiumissioa 
from the enemies of France, or serving on 
board their vesscU, declared a pirate. 
Nov. 14. Decree of Oct. 21) r^uspcndcd. 
This is a brief siimniary of the cIcitccs promulgated by the French 
government from 1793 to 1799, to which we shall add the decrees of 
French agents in the W. Indies. 

1797. Feb. 1. Neutrals bound to all islands in possession of 

English, or defended by emigrants, liable to 
capture. 
Aug. 1. Horses declared contraband. 
Nov. 27. Vessels, going to or coming from British ports, 
subject to capture. 
The French ministry com])luined very much of tho purchase of 
horses by the Enghsh for the VV^cst Indies. Horses arc contraband of 
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Charles Cotesworth Pinckney, of South Carolina, was 
appointed in 1796 Minister Plenipotentiary to France. He 
arrived in that country in December of the same year, 
and delivered Mr. Monroe the following letter from the Sec- 
retary of State. " General Pinckney will be the bearer of 
this letter. He is to succeed you as the Minister Plenipo- 
tentiary of the U. States with the French Republic. The 
claims of the American merchants on the French Republic 
are of great extent, and they are waiting the issue of them, 
through the public agents, with much impatience. Mr. 
Pinckney is particularly charged to look into this business, in 
which the serious interests and, in some cases nearly the 
whole fortunes of our citizens, are involved." Mr. Pinck- 
ney was known to be attached to the system of the adminis- 
tration ; and it was desirable their sentiments and wishes 
should be represented, at this period, with all the force and 
in the fullest relief possible. Mr. Monroe, who had been 
minister during the years '94, 5 and 6, on taking his leave 
of the Directory, was addressed in the following terms, by 
the President. " By presenting this day to the Directory 
your letters of recall, you offer a strange spectacle to Europe. 
France, rich in her freedom, surrounded by the train of her 
Tictories, and strong in the esteem of her allies, will not 
stoop to calculate the consequences of the condescension of 
the American government to her ancient tyrants. The 
French Republic expects, however, that the successors of 
Penn, Raleigh and Columbus^ always proud of their liberty, 
will never forget that they owe it to France. They will 
weigh in their wisdom the magnanimous friendship of the 
French people with the crafty caresses of perfidious men, 
who meditate again to bring them under their former yoke. 
Assure the good people of America, Mr. Minister, that, like 

war. But the laws of nations do not forbid the purcliase of contra- 
bands and their exportation from a neutral country. The only jienal- 
ty attending the practice is their liahility to capture. A great part of 
the trade was in contrabands. France had all the advantage of this 
trafiic as well as the other belligcrcntH. Hordes were bent to the 
French, us well as the British West India Islands. 
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them, we adore liberty ; that they will always poasefls our 
esteem, and find in the French people, that republican gene- 
rosity which knows how to grant peace as well as to cause its 
sovereignty to be respected. As for you, Mr. Minister, yoa 
have combatted the principles ; you have known the true 
interests of your country ; — depart with our regret ; — we 
restore in you a representative to America, and we pre- 
serve the remembrance of the citizen, whose personal quali- 
ties did honour to that title." At his return in '97, Mr. 
Monroe published an account of his mission, to which we 
take this opportunity to refer the reader.* 

Mr. Pinckney was not received by the Directory. Very 
soon after his arrival in Paris, after, indeed, he had been 
presented in a private manner to the Minister of Foreign 
Affairs, notice was officially sent to Mr. Monroe, that the 
^' Directory will not acknowledge nor receive another Min- 
ister Plenipotentiary from the United States till after the re- 
dress of the grievances demanded of the American govern- 
ment, and which the French Republic has a right to expect 
from it." The American minister was, also, informed by 
M. Giraudet, chief secretary in the Department of Foreign 
Affairs, that the minister at the head of that department could 
have no direct official communication, as the Directory had 
determined not to acknowledge him. He signified to Mr. 
Pinckney at the same time, that there was a law, which for- 
bid rorei<;nerd remaining in Paris without the permission of 
the Directory ; and, as it was their intention not to grant 
this indulgence to Mr. Pinckney, the law would be suffered 
to have its operation ; and that he would be under the ne- 
cessity of quitting the territories of the Republic as well as 
Paris, though the time had not yet been designated by the 
Directory. M. Giraudet intimated, that a communication 
would probably be made to him on this head by the minis- 

* A view of the comhici of tlic Executive in the foreiirn aifuirs of 
the United States as eonneete<l with the mission to the French Repute 
lie in the years 17^4, 5, G, by James Monroe, Minister Pleuipotentiarv, 
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ter of Police, as the business fell into the department of that 
oflGicer. This affair, conducted in an unaccountable manner, 
could not be regarded with much complacency by the 
American envoy. The minister of foreign affairs was well 
acquainted wiUi the capacity in which Mr. Pinckney came 
to France ; nor could the Directory be ignorant of the pub- 
lic character with which he was invested, for his arrival had 
been officially notified to M. dc la Croix. He had waited 
upon that gentleman by appointment with his predecessor 
Mr. Monroe, who had received his letters of recall, and on 
that occasion presented an official copy of his letters of ere- 
dance to the minister, who promised to lay them before the 
Directory. Two days after this audience, M. de la Croix 
wrote to Mr. Monroe, and iDformed him, that he had laid 
before the Directory a copy both of the letters of recall and 
credence. The public character of Mr. Pinckney was, 
therefore, properly and fully known to the executive gov- 
ernment of France. In this view of the subject he was en- 
titled to the protection of the laws of nations, and whether 
he was received or not by the Directory, could not at all 
altdr his official character. The Directory were not obliged 
to acknowledge him, or any other minister from the United 
States, but, when it was once ascertained that Mr. Pinckney 
was a public envoy of a foreign country, and not a simple 
stranger or traveller in France, he was far, indeed, from 
being a fit subject for the minister of police. That officer 
could have thrown him into prison, and his letters of cre- 
dence, as a diplomatic envoy, would have availed him noth- 
ing, for the minister of police had nothing; to do with papers 
of that description ; — the Directory could have ordered Q\s 
they afterwards did) Mr. I'inckney to (juit the territories of 
France ; — that is a municipal authority, every j^ovcrnmcnt is 
fully competent to exorcise. But, whether France was at 
war or at peace with the United States, they could not, with- 
out a gross violation of the laws of nations, have refused to 
the minister letters of safe eoiuluct and passports, l>oth to 
protect him in their country, and to enahle him to leave it 
in safety. Public ministers or a<;outs form a distinct class 

VOL. 1. 1^ 
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from common travellers or strangers ; — tbey are protected 
by a different description of law ; — their persons are invio- 
late, and they can be punished only by their own govern* 
ments. The necessity and advantages of intercourse among 
civilized nations have created this order of men in society, 
an exception to all the general rules that govern states. 

The immediate, professed cause of irritation was the 
British Treaty, concluded by Mr. Jay, and, though the 
French may have had no special right to complain of that 
act, their angry and loud representations, in regard to the 
treaty of 1778, were, by no means, either without excuse 
or foundation. " In vain have British agents," said the 
minister of justice in April 1797, *^ surprised a people, to 
whose liberty we have given birth, into stipulations, con- 
trary to their true interests, as well as our own. We shall 
know how to restore a proper equilibrium by just reprisals. 
As soon as the American government, restored to itself, and 
its true friends, and become just and reasonable, shall annul 
the extraordinary treaty, it entered into on the 1 9th Nov. 
1794, with our implacable enemy, the French Republic 
will cease to avail itself of the dispositions of this treaty, and 
I pledge myself it will not be acted on in order to support un- 
just pretensions." The treaty was the pretence for the 
spoliations ; but the poverty of the French government and 
the rapacious spirits of its rulers cannot be altogether acquit- 
ted of some share in their iniquitous proceedings. We find 
in the correspondence of the period, allusion to a report that 
Talleyrand, who had shortly before returned from this coun- 
try, had said, ^' America is not of greater consequence, nor 
ought to be treated with more respect than Genoa or 
Geneva." 

Mr. Pinckney remained in Paris till the middle of Febru- 
ary. He was not molested by the government, though he 
had no communications with them. Being in expectation of 
receiving instructions, he believed it to be his duty to re- 
main at his post till he should be furnished with a formal 
order from the Directory to leave France. This proceeding 
shortly took place. In the beginning of February, accounts 
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of the amazing and unexpected success of General Bonaparte 
in Italj arrived in Paris ; and the next day official notice 
was sent to Mr. Pinckney to quit the French territories. — 
*' The Executive Directory has charged me to make known 
to you, that, not having obtained special permission to reside 
at Paris, you are amenable to the law, which obliges 
foreigners to quit the territory of the Republic. I had the 
honour of informing you, near two months ago, by the prin- 
cipal secretary of my department, of the intentions of the 
government in this respect. 1 cannot dispense with notify- 
ing them to you to day.* 

Receive, Sir, &c. CH. DE LA CROIX." 

Mr, Pinckney left Paris with his family on the 5th, and 
arrived in Amsterdam on the 17th, of February. The his- 
tory of this affair is unusual in diplomacy. The Directory 
contended originally that they had not received official no- 
tice of the arrival of the American minister — they referred 
him to the police as a private individual. The envoy, with 
great propriety and dignity, rejected this proposition. Sub- 
sequently, he was ordered by a special decree of the Direc- 
tory to leave the French territory as a public agent of the 
United States, because the same course was not pursued in 
regard to other Americans ; other citizens of that country, 
and there were at the time a great number in France, were 
suffered to remain in Paris. The conduct of the govern- 
ment in regard to Mr. Pinckney was not founded on any 
rcprehensive behavioui of the niinistcT ; — he had done 
nothing obnoxious to censure ; for every sort of official com- 
munication had been denied to him. He could not, there- 
fore, be dismissed, nor his recall solicited, the usual modes 
of proceeding, where the demeanour of a foreign envoy is 
offensive. Mr. Pinckney remained two months in Paris, 
subject, at all times, to be removed by a gens d'arme 

* The Directory had previously (in May 'i)7) instnictod M. A (let to 
return to France, and to cease all coiniminictition with the American 
govemraeut. Franco had no minister in this country till after the 
Convention of 1800. 
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from his lodgings, and thrown into a prison ; and it was onlj 
another act of inconsistency, that this disposition was not 
made of him. The Directory refused to receive him ; — be 
was then ordered to leave France. This last measure does 
not admit of an explanation. They refused to receive him, 
because they could not consent to hold farther intercourse 
with the United States, till their alleged wrongs were re- 
dressed. This may or may not have been a sufficient and 
reasonable pretext according to the nature of the grievances. 
But the American government, never having admitted that 
the complaints were well founded, could of coarse, not ae- 
knowleoge the validity of the reason. &Ir. Pinckney was 
intrusted with a special mission, and the instructions, ex- 
pressed in his letter of credence, were purposely made con- 
ciliatory and flattering to the French government — ^^ to 
maintain that good understanding, which, from the com- 
mencement of the alliance, had subsisted between the two 
nations, and to efface unfavourable impressions, banish sus- 
picions and restore that cordiality which was at once the 
evidence and pledge of a friendly union.^' We shall close 
the narrative of Mr. Pinckney's treatment in France with 
the following just remark of the President of the United 
States. 

^^ As il is often necessary, tliat natiorif should treat for the mutual 
advantage of their affairs, and especially to accommodate and ter- 
minate dilTerences, and as they c.ui treat only hy ministers, the right 
of emhassv is well known and established hv the law and usasres of 
nations. The refusal on the part of France to receive our minis- 
ter, is then the denial of a right, hut the refusal to receive him 
until we have acceded to their demands, wilhout discussion and 
without investigation, is to treat us neither as al lies, nor as fi lends, 
nor as a sovereign state." 

At this period all diplomatic intercourse was suspended 
between the two governments. America, sincerely desirous 
of a restoration of the former state of harmony and friend- 
ship with France, was not insensible to the indignity offered 
it in the person of its minister ; but it viewed that conduct 
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as the result of passion or misunderstanding. The adroinis-* 
tration determined to persevere in its endeavours to remove 
the erroneous impressions under which the Directory labour- 
ed. In June '97 a commission was issued under the seal of 
the United States, to Charles C. Pinckney, John Marshall of 
Virginia, and Elbridge Gerry* of Massachusetts, " for the 
purpose of terminating all diflferences between the United 
States of America and the French republic, and of restoring 
and confirming perfect harmony and good understanding, and 
reestablishing a commercial and friendly intercourse between 
them." "You are placed" (Secretary of State to Pinck- 
ney, June 12,) " at the head of the mission, although to an» 
8wer every reasonably to be expected contingency, the pow- 
ers are several as well as joint." We subjoin, also, extracts 
from their instructions, which will render it unnecessary to 
trouble the reader with similar details in regard either to 
the previous or succeeding missions, all of which terminated 
in the Convention, that makes the title of this chapter. 

** Although the reparation for losses, sustained by the citizens of 
the United States, in consequence of irregular or illeg^al cnptures, 
or condemnations, or forcible seizures, or detentions, is of very 
high importance, and is to be pressed with the greatest earnest- 
ness, yet it is not to be insisted on as an indispensable condition of 
the proposed treaty. You are not, however, to renounce those 
claims of our citizens, nor to stipulate that they be assumed by the 
United States, as a loan to the French government. 

" In respect to the alterations of the commercial treaty with 
France in the two cases, which have been principal subjects of 
complaint on her part, viz. enemies^ property in neutral ships, and 
the articles contraband of war ; although France can have no right 
to claim the annulling of stipulations at the moment, when by both 
parties they were originally intended to operate, yet, if the French 
government presses for alterations, the President has no difficulty 
io substituting the principles of the law of nations, as stated in the 
17th and 18th articles of our commercial treaty with Great Britain, 
to those of the 23d and 24th articles of our commercial treaty with 

* Francis Dana, Chief Justice of the same state, was originally 
nominated. 
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France ; and in respect to proTisions and other articlet, not usoalljr 
deemed contraband, yoa are to agree only on a temporarjr com- 
promise, like that in the 1 8th article of the British Ireatj, and of 
the same duration. If, however, in order to satisfy France, mam 
she is at irar, we change the two important articles before mention- 
ed, then the 14th article of the French treaty, which subjects the 
property of the neutral nation, found on board enemies^ ships, to 
capture and condemnation, must of coarse be abolished. — Great 
Britain has often claimed a right, and practised upon it, to proliibit 
neutral nations carrying on a commerce with her enemies, which 
has not been allowed in time of peace. On this head, it will lie 
desirable, to come to an explicit understanding with France, and, 
if possible, to obviate the claim by an express stipulation. 

^^ Such extensive depredations have been committed on the com* 
merce of neutrals, and especially of the United States, by the citi- 
zens of France, under pretence that her enemies (particularly 
Great Britain) have done the same things, it will be desirable to 
have it explicitly stipulated, that the conduct of an enemy towards 
a neutral power shall not authorize or excuse the other belligerent 
power in any departure from the law of nations, or the stipulations 
of the treaty : especially, that the vessels of the neutral nation shall 
never be captured, or detained, or their property confiscated, or 
injured, because bound to or from an enemy ^s port, except the case 
of a blockaded port, the entering into which may be prevented, ac- 
cording to the known rule of the luw of nations. And it may be 
expedient to define a blockaded place or port to be one, actually 
invested by land, or naval forces or both, and that no declaratiom 
of a biocktide shall have any effect without such actual investment. 
— As a substitute for the reciprocal guaranty may be proposed a 
mutual renunciation of the same territories and possessions, that 
were subjects of the guaranty, and renunciation in the sixth and 
eleventh articles of the treaty of alliance. Such a renunciation, on 
our part, would obviate the reason assigned in the instruction to 
M. Genet, before cited, of future danger from the rapidly growing 
power of (he United Slates. But if France insists on the mutual 
guaranty, it will be necessary to aim at some roodiBcation of it 
The existing engagement is of that kind, which, by writers on the 
law of nations, is called a general guaranty; of course the casos 
foederis can never occur except in a defensive war. The nature of 
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this obligatioQ is understood to be, that when a war, really and 
truly defensive^ exists, the engaging nation is bound to furnish an 
effectual and adequate defence in cooperation with the power attack- 
ed : whence it follows, that the nation may be required in some cir* 
cumstances to bring forward its whole force. — On the part of the 
United States, instead of troops or ships of war, it will be convenient 
to stipulate tor a moderate sum of money, or quantity of provisions, 
at the option of France. The provisions to be delivered at our 
own ports in any future defensive wars. The sum of money, or its 
value in provisions, ought not to exceed two hundred thousand dol- 
lars a year during any such wars. The reciprocal stipulation, on 
the part of France, may be to furnish annually the like sum of 
money, or an equivalent in military stores, and clothing for troops, 
at the option of the United States, to be delivered in the ports of 
France. Particular caution, however, must be used in discussing 
this subject, not to admit any claims on the ground of the guaranty 
in relation to the existing war, as we do not allow that the casus 
faederii applies to it. And if the war should continue after your ar- 
rival in France, and the question of the guaranty should not be 
mentioned on her part, ygu may, yourselves, be silent on the sub- 
ject, if you deem it most prudent. — The ports of the United 
States, being frequented by the vessels of different belligerent pow- 
ers, it became necessary to regulate the times of their sailing. The 
President, therefore, adopted what was understood to be the re- 
ceived rule in Europe, and ordered, that after the sailing of a ves 
set of one of the belligerent powers, twenty-four hours should 
elapse before an armed vessel of the enemy of the former should 
set sail. — -This rule has been duly respected by the armed vessels 
of France and Great Britain. 

^^ On the supposition, that a treaty will be negotiated to alter and 
amend the treaties, which now exist between France and the Unit- 
ed States, the following leading principles, to govern the negotia- 
tion, are subjoined. — That no aid be stipulated in favour of France 
during the present war. That no engagement be made inconsistent 
with the obligations of any prior treaty. — That no stipulation be 
inade under colour of which tribunals can be established within our 
jurisdiction, or personal privileges claimed by French citizens, in- 
compatible with the complete sovereignty and independence of the 
United States, in matters of policy, commerce and government/' 
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The commissioners arrived in Paris in the beginning of 
October '97 ; they immediately requested a meeting with 
the Minister of Foreign Affairs. On this occasion they 
were distinctly informed, that for the present they could not 
have a public audience with the Directory, though cards of 
hospitality were sent to them without delay, in a style suita- 
ble to their public character ; an attention, that had been 
omitted in the case of Mr. Pinckney. No persons were ap- 
pointed ofiBcially to treat with them, but a direct intercourse 
of a singular nature immediately took place by means of 
certain individuals, who appear in the public correspondence 
under the initials of W. X. Y. Z.* It does not much signi- 
fy whether this was an intrigue of Talleyrand for his own 
benefit, or an attempt of the Directory to obtain a loan of 
money. The substance of the negoliation, conducted in 

* Y was said to be a monsieur Bellamy. Ilauteval, an interpreter, 
asserted, in a letter written to Talleyrand, that he was represented by 
Z. The French account of this affair, which we give on a followiDg 
page, will he found in the Moiiiteur No. 201. for the year 6. The initially 
W. X. Y. Z. were employed hy the American Executive to rcprescDt, in 
the communication to Congress, the individuaU,wlio had the conversa- 
tions with, and made the oilers to the envoys, as their names were dis- 
closed to the executive coniidcntialiv. A ladv, understood to be 31a- 
<lame de Villelte, the celebrated Belle et Bonne of Voltaire, was also 
concerned in this transaction. These agents were not furnished with 
documents or ccrtilicates of their ollicial character from the French 
government. And the Directory asserts that the envoys were certainly 
deceived, that it was an artifice of some foreigners, (for one of the 
commissioners sai<l that, witli the exception of Hauteval, the persons 
were all foreigners,) to get money, and, as to the lady, an intiiuatinn 
is given that that part of tlie affair was not much to the credit of the 
Americans. Hauteval, in his letter puhlishrd on this occasion, (iio 
•was a translator in the ofricc of the ^liiiister uf Foreign Relations,) 
fitates that Talleyrand openly asked Mr. Gerry for a loan of 13 or 
1(5,000,000 florins on the ground that America was bound to assist 
France, inasnmch as France had assisted America. The proposition 
was declined hy the envoy, as their instruciionsdid not allow them to 
oflTer loans. It is, however, well known, that t!»c names of these i)er- 
aons were connniiniratrd to Tallevranil at his doire, twice roj>cated, 
and uo one ever beard that they had hcen ))u niched. 
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this private manner, was, to demand a present of 222,000 
dollars for the pockets of the Directory, and a loan for the 
government of 32,000,000 florins, in what were called 
Dutch inscriptions, at that time at 50 per cent discount. It 
was proposed that these inscriptions should be taken at their 
par value, under the expectation that when the war was 
finished, the credit of the Dutch would be good, and the full 
value of the debt paid. They also required, that parts of 
the President's message of May '97 should be softened or 
explained.^ The details of this singular proceeding will be 
found at great length in the correspondence of the commis- 
sioners under all their signatures; it was immediately pub- 
lished both in America and Europe. Having met with a 
French version of it, probably from the pen of Talleyrand 
bim^elf, we shall introduce parts of it for the entertainment 
of the reader. The whole of this negotiation has quite a 
dramatic effect. The gravity and uniformity, that usually 
attend these transactions, are, in this case, disturbed by a 
variety of singular and amusing incidents, that, vexatious as 
they are, hardly seem out of keeping with the times, or- 
persons, who, on the part of France, figured in the scene, 

^ The American and English papers have lately resounded with 
the publication of the most strange communications, which (he en- 
voys of the United States have thought it their duty to make to 
their government. 

^ It Is, with respect to those envoys, a deplorable monument of 
credulity and contradictions, and wilh respect to that government, 
a provocation still more deplorable. 

— ** That government, indeed, after so many and such ridiculous 
efforts against the French republic, endeavours to organize cor- 
ruption around It. 

— " At length the United States, sensible only to the disagreeable 
consequences, which have resulted thereupon to themselves, ap- 
peared to wish a rcconcilintion. 

"Three commissioners have been sent for that end to the French 

* M. Talleyrand and the French government afterwards disowned 
the whole of this affair. 

VOL. J. 43 
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repablic, two of them, Geneml Pinckney and Mr. Marshall, mani- 
festing against France prejadices broaght from America, or imbibe 
ed from the nature of the connexions, which they lost no lime in 
forming here ; and the third, Mr. Gerry, announcing more impact 
tiality and manifesting himself more disposed to lend a faTonrable 
ear to every thing, which might reconcile the two republics. 

^*' From this ill suited union, which disclosed dispositions DotTeiy 
conciliatory, there must needs result, and there has in fact resulted, 
a crooked and embarrassed career on the part of those commissioii- 
ers, hence their constant aversion to do, what might reconcile 
their eagerness to write, what might disg^t. 

— ^^ In the mean time, the envoys thought themselves bound to 
transmit to the President of the United States a very voluminous 
account of their negotiation. Of what, then, could this account be 
composed ? It was necessary to fill it with the despicable maoceii- 
vres of all the intriguers, who, seeing the commissioners, charged 
with the most important interests, secluding themselves from the 
government, with which they ought to treat, hastened to gather 
round them, and infatuated them with the idea of their credit, aed 
the opinion of their importance. One of these intriguers appears 
to have grounded himself on some acquaintance, which, as a fo- 
reigner having a recommendation, he had succeeded In obtaining 
with the minister, another (and it is the one who is the most active) 
grounds himself solely upon the acquaintance, which he had with 
the first intriguer; for he declares that he does not even know the 
minister. Such, moreover, is the situation of the man, whoever 
he may be, who is placed at the head of this department, that be 
is obliged to receive and listen to many persons, who are far from 
having any share in his confidence, and he has no means of pre- 
venting the abuse they may make of his absence of the most insig- 
nificant visits, of which they mny avail themselves, as suits their 
interests, with men of no experience. 

^^ In the publication, which the American government has made 
of the report of its envoys, these persons, without being avowed, 
are designated each by a letter. The minister, impatient to know 
their names, demanded them with importunity and finally obtained 
the communication, which he immediately handed to the proper 
authority. It will be learned with pleasure that they are foreign- 
ers, and it will be readily believed, that they did justice to tbem- 



i 



CQMTBKTION OF 1800 WITH FRANCS. 339 

selfes bjr hasleniog to qait (he territory of the Republic. One of 
these letters, Z. designates a Frenchman, who hastened to declare 
himself. The language, he held, is irreproachable. lie is present- 
ed, as having sometimes served as interpreter ; but it is clearly 
seen that he interpreted none but honourable propositions. 

^ As to the foreigners, who are seen figuring in this negotiation, 
it appears, that the object of their whole intrigue was, to ohiain 
from the Americans a sum of 1,200,000 livrcs to be distributed for 
corrupt purposes. 

^ Hence begin and end all the bustle, all the conversations, all 
the proceedings, minutely detailed in the Report of the envoys. 

^ It will be forever inconceivable, that men, authorized to repre- 
sent the United States near the French Republic, could have been 
for an instant deceived by manoeuvres, so evidently counterfeit, 
mnd that there should exist a temptation to convert the error in 
this respect into bad faith. 

^ What ! Three men are sent envoys from America to France, 
to negotiate there a reconciliation between the two Republics ; 
embarrassed in a preliminary matter, they cannot, at once, confer 
with the minister as commissioners, but have a thousand ways of 
seeing him as individuals, either at his own house or elsewhere ; 
and two of them constantly refuse all the facilities which are offer* 
ed to them. 

— ^ //ere it is a lady, known to be connected with Mr. Pinckney, 
who holds with him the most innocent discourse, which has been 
repeated to him from one end of France to the other ; — lend us 
(said she to him one day) money in our war, we lent it to you in 
yfmr*$ ; and a conversation, thus simple, is taken up by Mr. Pinck- 
oej, who finds it necessary to write every thing, and to poison 
every thing ; — it is, mysteriously, sent by him to his government, 
as if it had any relation to the clandestine propositions made by the 
intriguers ; — thus minute is distrust ! Thus is prejudice led astray 
lo its reasonings ! In this manner arc the politics of some men a 
pest to social intercourse. 

^ Tkere is one W., whom we have not succeeded in discovering, 
who introduces to General Pinckney one X., a Yery hasty fellow, 
who says he is charged with a message from the minister, who, 
being soon afterwards pressed to answer, whether he is personally 
koowD to him, is forced to say^ no ; but that he has the proposi* 
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tions, which he made from Y., who, he says, has comiexioiis with 
the mioifiiter, and, oevertbeless, when thej want to intmst T. with 
the negative answer to his proposition for the 1,200,000 liTret, be 
declines being charged with it, and is compelled to aTOw, through 
a kind of shame, and at the risk of discrediting the part he was 
playing, that the proposition did not come from the directory, nor 
even from the minister, and that it came solely from him, Y., who 
was desirous of saving the envoys the mortification of the disa- 
Yowals. 

— ^^ In one word, they flattered themselves with exciting indig* 
nation, instead of pity. They wish for war, and they wished that 
insulted France might declare it against a people, whose cause she 
defended, and that it might be restored by her to the arms of 
England. 

^^ By that war, the British cabinet would g^in an ally, who would 
labour for its interests, second its projects upon the French and 
Spanish colonies, and retard the moment of its humiliation: by that 
war too, the British government would accelerate the execotion of 
a favourite plan of which it has never lost sight. 

^^ It is known that, since it despaired. of reuniting to the triple 
crown the States, whose independence it was obliged to acknow- 
ledge, it aspired, at least, to prejudice them in favour of limited 
monarchy ; that it endeavoured to fortify by the similarity of con- 
stitutional forms, the habits, common to the English and American 
people, and that it took care to keep for a long time one of the 
sons of George HI, in the vicinity of the United States. Can it 
then be true that, to the disgrace of the human mind, many citizens 
of the United States should be found, ivho are seriously reconciled 
to the English form of government ? Can it then be true, that men, 
called by the public confidence to the head of the government of 
the United States, have written in favour of the British coostita- 
tion, merely to prepare its adoption in their own country! Can it 
be true, that a thirst for honours, greediness of wealth, and a dedre 
of perpetuating power have already ripened this conspiracy against 
liberty ?" 

An intercourse of the singular sort, already mentioned, 
was continued till the end of October, at which time the 
commissioners determined not to receive any more proposi- 
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tions from individuals, who bore no acknowledged authority 
to treat with them. The terms, also, they never could have 
accepted, for nothing in their instructions allowed them to 
offer a loan to the Directory. No official communication of 
any kind having been held with them since their arrival in 
Paris, although nearly six weeks had elapsed, they address- 
ed a letter on the 1 Ith of November to the Minister of For- 
eign Relations, from which the following is an extract : 

" Citizen Minister — The undersigned, envois extraordinary and 
ministers plenipotentiary of the United States of America to the 
French republic, had the honour of announcing to you officially, 
on the sixth of October, their arrival at Paris, and of presenting to 
you, on the eighth, a copy of their letters of credence. Your decla- 
ration at that time, that a report on American affairs was then pre- 
paring, and would in a few days he laid before the Directory, 
whose decision thereon should without delay be made known, has 
hitherto Imposed silence on them. For this communication they 
have waited with that anxious solicitude, which so interesting an 
event would not fail to excite, and with that respect, which is due 
to the government of France. They have not yet received it, and 
so much time has been permitted to elapse, so critical is the situa- 
tion of many of their countrymen, and so embarrassing is that of 
the undersigned, both as It respects themselves, and the govern- 
ment they represent, that they can no longer dispense with the 
duty of soliciting your attention to their mission.^' 

No answer was given to this letter ; but attempts were 
repeatedly made to engage the envoys in private and unoffi- 
cial negotiations. They were promptly and decidedly de- 
clined. The disposition of the French government still con- 
tinued unfavourable. The envoys remained in Paris, as pri- 
vate citizens, under the protection of a law extended to the 
natives of all countries, with whom France was at peace. 
The Directory had not acknowledged them in any shape, 
and, though copies of their full powers, and letters of cre- 
dence, had been taken by the Minister of Foreign Affairs, 
they had never been accredited, — a situation in every way 
awkward, embarrassing and mortifying. Four months were 
passed in this manner. They had been of no service to 
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their country, and it was doabtfol, whether a positiofi, so ex* 
eeedingly degrading, would be viewed with comptaeeney by 
their own government. But the mortifications to which they 
submitted, ought not to be mentioned, hereafter, to then* 
discredit ; for they endured them from patriotic and praise- 
worthy motives. They were well aware that peace waa 
most important to the American people and goverameot— • 
not only peace, but a solid and sincere friendship with France. 
The Directory, the government during that period in 
France, was not impressed with a single feature of solidity 
or permanency, and there was nothing in its stnieture that 
promised to be more lasting than the forms, which had pre- 
ceded it. They were all governments created for the exi- 
gencies of the moment, and they gave way as soon as the 
times required greater concentration of power. This bad 
been the progress of the revolution. The Directory, with 
its council of 500, built out of the ruins of the National 
Convention, sunk before the more arbitrary and despotic 
form of the consular government. The 1 8tb Brumaire, as 
it is now termed in history, overthrew the Directory, dis- 
persed the remnants of all the other political institutions, 
which had existed in France since the abolition of royalty, 
and created the first permanent government, with which fo- 
reign nations could treat in safety and with confidence. The 
18th Fructidor produced the Directory. But the 18th Bru- 
maire introduced the consular fasces, and with them, as in 
old Rome, the imperial eagle. This last epoch laid the foun- 
dation, since the year '91, of the fifth constitution in France. 
The confusion and irregularity which prevailed, afforded a 
convincing proof that the French government possessed nei- 
ther power at home nor consideration abroad. Their diplo- 
matic relations were interrupted ; — few of the old govern- 
ments of Europe had acknowledged the Directory, and those 
that had done it, had been compelled to that step by the suc- 
cesses of the French armies. The revolution was truly in 
nearly as rapid a progress in '98 and '99 as in '89 and '90. 
The rulers for the moment, and foreign governments, were 
fully sensible of this juncture of affairs. The first were, 
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therefore, less indifiereDt to the means by which they obtain- 
ed wealth or power ; — they were not moved by feeh'ngs of 
re8|)ect for other states, nor inspired with notions of great 
and permanent policy; — they considered, very justly, their 
own condition extremely precarious, for the dismal experi- 
ence of their predecessors, full of warnings, was fresh before 
their eyes. In the beginning of the revolution the most vi- 
olent men prevailed ; towards the end, the most corrupt. 
Rulers, who do not hope that their power, much less their 
system, will be prolonged, cannot be expected to enter deep- 
ly into the intricacies of foreign negotiations. The perpetu- 
al danger and vacillations of such a government destroy all 
interest, that men would naturally take in its success. A 
course of measures, exceedingly reprehensible, and requiring 
immediate explanation in other cases, would be passed over 
without attention in a country, where their most important 
domestic affairs were conducted in a confused and irregular 
manner, and where changes and revolutions were constantly 
dreaded. Nor can the foreign agent expect that the usual 
diplomatic forms will be observed towards him, when the 
persons at the head of affairs betray an absence of all the es- 
sential attributes of sovereignty. '' I have, also, repeatedly 
called the minister's attention to the obnoxious acts of the 
late assembly, and to their proposition of a new commercial 
treaty. He has replied very candidly, that, for himself, he 
should be glad to settle every thing to my satisfaction, but 
that his ministerial existence is too precarious to undertake 
any extensive plan ; that the attention of the government is 
turned too strongly towards itself to think of its exterior re- 
lations ; and that the assembly, at open war with the execu- 
tive, would certainly now reject whatever should be present- 
ed to them."* We do not make these remarks as a justifi- 
cation of the French government, for they were never at the 
trouble of, even, acknowledging the American ministers. 
But they will, in some sort, account for the great degree of 
patience and resolution, with which the envoys endured the 

* Extract from letter of Mr. Morris, Jul/ 10, 1792. 
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neglect of the Directory. They were, besides, intmsted 
with a speci&l mission ; it was, theiefore, their duty to re- 
main till they were satisfied of the impossibility of aecom- 
pHshing the objects for which they had been sent. We find 
them still at Paris in the beginning of the next year, so far, 
indeed, from having passed through the first steps of a nego- 
tiation, that the determination of not even receiving them, 
appeared more deeply fixed every day in the mind of the 
Directory. 

Having done every thing that fhe great principles of the 
administration at home, and the special objects of their mis- 
sion required from them in its fullest latitude, they resolved, 
towards the end of January '98, to address a final letter to 
the Minister of Foreign Relations. This letter, a very long 
one, examined, in an able manner, the whole unfortunate 
controversy that existed between the two governments, jmd 
concluded with these expressions : 

" Three citizens of the United States have been deputed, as en- 
voys extraordinary and ministers plenipotentiary to the French re- 
public. Their instructions authorize and direct them to review 
the existing treaties between the two nations, and to remove by all 
proper means the inequalities, which have grown out of the stipo- 
lations of those treaties, in consequence of the refusal of England 
to adopt the principles they contain. Bringing with them the tem- 
per of their government and country, searching only for the means 
of effecting the objects of their mission, they have permitted no 
personal considerations to innuencc their conduct, but have waited 
under circumstances, beyond measure embarriissing and unpleasant, 
with that respect the American government has so uniformly paid 
to that of France, for permission to lay before you, citizen minis- 
ter, these important communications, with which they have been 
charged. Perceiving no probability of being allowed to enter in 
the usual forms on those discussions, which might tend to restore 
harmony between the two republics, they have deemed it most 
advisable, even under the circumstances of informality, which at- 
tend the measure, to address your government through you, this 
candid review of the conduct, and this true representation of the 
fientlments and wishes, of the govcrumeot of the Uuited States. 
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Tbej pray that it may be received in the temper, with which it is 
writteo, and considered as an additional effort, growing out of a 
disposition, common to the government and people of America, to 
cultivate and restore, if it be possible, harmony between the two 
republics. If, citizen minister, there remains a hope that these 
desirable objects can be efl'ected by any means, which the United 
States have authorized, the undersigned will still solicit, and will 
still respectfully attend the development of those means. If, on 
the contrary, no such hope remains, they have only to pray, that 
their return to their Qwn country may be facilitated, and they will 
leave France with the deep felt regret, that neither the real and 
sincere friendship, which the government of the United States has 
so uniformly and unequivocally displayed for this great republic, 
nor its continued efforts to demonstrate the purity of its concTuct 
and intentions, can protect its citizens, or preserve them from the 
calamities, which tbey have sought, by a just and upright conduct, 
to avert." 

To this comrounication, M. do Talleyrand made an elabo- 
rate and detailed answer on the 18th of March following. 
He informed the commissioners he had laid their letter be- 
fore the Directory, and it was by their instruction, that he 
at that time replied to it. In the course of the letter, he ad- 
dressed them by the title of the commissioners and envoys 
extraordinary of the United States. We shall not recapitu- 
late the facts or arguments of this communication, as they 
are but a repetition of the remarks and sentiments of the 
French ministers in America. But in it is disclosed, for the 
first time, an arrangement, which, we believe, is altogether 
novel in diplomacy. M. de Talleyrand declares plainly, that 
the Directory prefer to treat with one only of the envoys, as 
the opinions of the others preclude that mutual confidence, 
indispensable to negotiation. America, certainly, intrusted 
to these three commissioners, men, upon whose abilities and 
integrity she relied, the power, jointly or severally^ to con- 
clude a treaty with France. But she never intended to 
concede to a foreign government the right and privilege of 
selecting such of the envoys, as might be thought most pro- 
per for the purpose of conducting the negotiation. Nor can 
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it be considered, under any circumstances, very decorous Co 
allude to the political sentiments of foreign ministers. Em- 
ployed for the purpose of representing the views of a go- 
vernment, their own private opinions cannot well be brought 
into notice ; for, as ministers at a foreign court, they, in re- 
ality, possess no private character. They are the represen- 
tatives of a nation, and to complain of the political sentiments 
of these men, is, in other words, to complain of the political 
sentiments of the nation itself. We shall now quote the ex- 
pressions of M. de Talleyrand. The reader will observe, 
that they are not characterized by much regard, either for 
the American government, or its envoys : 

*'^ It is finally wished to seize the first favourable occasion to con- 
summate an intimate union with a power, (England) towards which 
a devotion and partiality is professed, which has long been the 
principle of the conduct of the Federal Government. The inten- 
tions, which the undersigned here attributes to the government of 
the United States, are so little disguised, that nothing seems to have 
been neglected at Philadelphia to manifest them to every eye. It 
is probably with this view that it was thought proper to send to the 
French republic, persons, whose opinions and connexions are too 
well known to hope from them dispositions, sincerely conciliatory. 
It is, therefore, only in order to smooth the way to discussion, that 
the undersigned has entered into the preceding explanations. It is 
with the same view, that he declares to the commissioners and en- 
voys extraordinary, that notwithstanding the kind of prejudice, 
which has been entertained with respect to them, the Executive 
Directory is disposed to treat wilh that one of the three, whose 
opinions, presumed to be more impartial, promise, in the course of 
the explanations, more of that reciprocal conddecce, which is in- 
.dispcnsable/' 

A proper and dignified reply, si;ined by all the commis- 
sioners, was made to this extraordinary intimation ; though 
it was, April 3, '98, followed by a communication, addressed 
to Mr. Gerry alone, in these words : — 

" I suppose, Sir, that Messrs. Pinckney and Marshall have thought 
it useful and proper, in consequence of the intimations given in the 
end of my note of the 28th Ventosc last, and the obstacle, which 
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their known opinions hn\te interposed to the desired reconciliation, 
to quit the territory of the republic. On this supposition, I have 
th^ honour to point out to you the 5th or the 7lh of this decade to 
resume our reciprocal communications upon the interests of the 
French republic and the United States of America." 

The necessary passports and letters of safe conduct were 
shortly after sent to Mr. Marshall and Mr. Pinckney. The 
former gentleman embarked without delay for the United 
States ; but Mr. Pinckney, on account of the alarming ill- 
ness of his daughter, was permitted to remain a few months. 
This special and extraordinary mission here properly ter- 
minated. Although a joint or several power was bestowed 
on the commissioners, the interpretation they had put on 
their instructions forbade them to act separately. ' The ob- 
ject of the Directory could not be mistaken in omitting to 
send passports to Mr. Gerry ; it was to detach him from his 
colleagues, and to induce him to enter into a separate nego- 
tiation. Whatever may be thought of the propriety of Mr. 
Gerry's remaining in France after the departure of the other 
members of the commission, or of his neglecting perempto- 
rily to demand his passports, it appears that he did not take 
that step for the purpose of undertaking a discussion of the 
disputed topics, nor did he conceive that, separate from his 
colleagues, he was invested with any power to treat. We 
have his own words in support of this opinion, in answer 
to the letter of M. Talleyrand of April 3d, written the next 
day : — 

" You have proposed, citizen minister, the 5th or 7th of this 
decade for me to resume (reprendro) our reciprocal communica- 
tions upon the interests of the French republic and of the United 
States. The reci[)rocal communications, %vbich we have haiJ, 
were such only as 1 have alluded to in the beginning of this letter, 
unless your proposition, accompanied with an injunction of secrecy 
for me to treat separately, is considered in this light. 'J'o resume 
this subject will be unavailing, because the measure, for the reasons 
which I then urged, is utterly impracticable. 1 can only then con- 
fer informally and unaccredited on any subject respecting our mis- 
sion and communicate to the government of the United States the 
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resalt of soch conferences, being in my indiYidaal capacity miaii- 
thorized to give them an official stamp.^^ 

Mr. Gerry stated to the American government, (hat he 
did not leave Paris with his colleague, because the Minister 
of Foreign Relations had assured him, that event would be 
followed by an immediate declaration of war on the part of 
France. We are not aware that the certain occurrence of 
that state of things altered at all his position. The Com- 
mission had agreed that no one of the members could treat ; 
nor any two withdraw while a possibility of negotiation re- 
mained. When Messrs. Pinckney and Marshall received 
their passports, Mr. Gerry informed the minister that he. 
could not renew any discussions officially, for he was no 
longer a minister. And in a private letter to the President 
about this time, he complains very much of the situation in 
which he was placed, of having ^' brought himself into a 
predicament in order to support his (Mr. Adams') adminis- 
tration.'^ Neither of the three ministers had ever been ac- 
credited ; — two had been ordered to leave France, and the 
third declared, that the circumstance reduced him to the 
situation of a private person. We are at a loss, therefore, 
to conceive how the departure of the third envoy could have 
led to a declaration of war, particularly as Mr. Gerry did 
shortly after, on receiving the letter of recall of March 23, 
addressed to all the envoys, demand his passport and in the 
course of the summer, as soon, indeed, as he could get 
away, did actually leave France. If war had been declared, 
none of the blame of it could have been imputed to either of 
the envoys. France would have declared it upon her own 
responsibility, and after her treatment of Mr. Pinckney 
during his embassy in '96, and again, of the commissioners 
in '97 and 98, it seems unmeaning in her government to 
make this event depend upon a step entirely immaterial in 
every point of view. Mr. Gerry, himself, has made some 
just remarks on this subject in his letter of July 1st to M. 
Talleyrand : — 

^^ It is inconceivable to me, that, being without powers to negotiate, 
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my return to the United States, aAer such long notice can he sup- 
posed in any degree to close the door to subsequent steps for a re* 
conciliation. The door has always been, and still is open on the 
part of the government of the United States. It is impossible for 
any government to exceed it, in the moderation and justice of its 
measures towards France, or in its perseverance and patience to 
execute them ; but it having failed in two attempts, will not France 
make one effort to obtain a reconciliation between the two repub- 
lics? Consider the disagreeable predicament in which the govern- 
ment of the United States has been involuntarily placed, and it is 
conceived you cannot fait to see the propriety and policy of this 
measure." 

M. de Talleyrand was at great pains to induce Mr. Gerry 
to remain ; after the departure of the other commissioners he 
addressed several letters to him, soliciting him with uncom- 
mon eagerness to renew the discussions ; an invitation which, 
we imagine, Mr. Gerry did not consider of a complimentary 
nature. In one of his last communications M. de Talleyrand 
writes, " I therefore urge you more pressingly than ever, 
while I refer to what I have already written on the subject, 
to postpone your departure and to attend quickly to the dis- 
cussions, which I shall present. I will add that in the situa- 
tion, in which you stand, it is contrary to all usage to depart 
without giving notice, that you have received an order to that 
effect. That the usage, on the contrary, is, when a doubt is 
raised as to the full power, for the envoy to wait the decision 
of his government." The American commissioner could not 
have been much pleased with this attempt to separate him 
from his colleagues, and to propose negotiations to one of the 
ministers, which had not only been denied to the whole com- 
mission, but had actually been withheld, till a majority of 
them were virtually expelled from the territories of the Re- 
public. 

A proposition on the fourth of February had been made, 
that Mr. Gerry should treat separately. This was declined. 
The envoy remained at Paris without an official character, 
waiting to receive the instructions of his government. He 
appears, to have been persuaded that the .Directory in reali- 
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ty were desirous of peace, and that in commanications of an 
informal nature he should be able to arrange the outline of a 
treaty. This had originally been a part of one of the plans 
proposed to Talleyrand by the commission, but it was not at 
the time acceptable to the minister. In the beginning of 
May, Mr. Gerry received the letter of the Secretary of State 
of March 2Sd, addressed to the commissioners, directing 
them to apply for passports, unless certain conditions, speci- 
fied in the letter, were complied with by the French govern- 
ment. Shortly after, he demanded his passport, but, not- 
withstanding repeated applications, both verbal and written, 
he did not succeed in leaving Paris till the latter part of July. 
We know not how to explain the conduct of the Directory, 
unless, indeed, it entertained the expectation that the Amcii- 
can people would assist it in demolishing the administration; 
an error very likely to arise where the freedom of the 
press is so unlimited, and where the popular voice is so con- 
stantly and forcibly expressed. Foreign nations have consid- 
ered administrations at the last gasp, the union even in 
jeopardy, and one portion of the people claiming their aid as 
allies, when, in truth, it was only an exceedingly violent 
state of party feeling, vastly heightened by mutual recrimi- 
nation. Parties have contended in this country with a 
warmth, often to be deplored, but these contentions have 
never had for their object the life of the confederacy. They 
turned entirely on the course of policy pursued by the ad- 
ministration of the day ; and, as this policy was unavoidably 
much controlled by the measures of the two great bellige- 
rents, one of the parties was necessarily the advocates of the 
acts of a foreign government. This circumstance certainly 
deceived France at the time, of w hich we are now speaking, 
and at a subsequent period, Great Britain. Those govern- 
ments mistook the parties that, at different epochs, vindicat- 
ed their measures, as their allies in this country ; though, in 
truth, they were but opponents of each other. The Direc- 
tory, it is quite evident, calculated with confidence, not only 
upon a party in America, but upon an alliance with the 
American people. The reception of M. Genet and the re- 
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presentations of the French ministers would very easily 
have produced that expectation and belief. The enticing 
principles of their revolution gained as many victories as the 
brilliant valour of their armies; — in all the countries they 
marched to conquer, they found allies. And if there was a 
popular party (literally speaking) in Italy, in Germany, in 
the Low Countries, we cannot be surprized that the Direc- 
tory should expect to find one in America. Most undoubt- 
edly they would not have been disappointed in this expecta- 
tion, if the American people had not always been accustomed 
to liberty, to a representative government, practically very 
free, and latterly to popular institutions, carried to an ex- 
treme limit. It has often been remarked that the aristocra- 
cy of England, (the great number of men of rank and 
property united with vigorous pinds and a careful education) 
saved that country from the propagation of the revolutionary 
principles of France. The democracy of America had the 
aame effect here. The first sensation produced by the revo- 
lution was a very alarming one, but the country soon recov- 
ered from the intoxication of the times. The chalice con- 
tained nothing, the people did not already possess, and this 
was perfectly obvious because the meaning and value of 
liberty were well understood. The imaginations of the citi- 
zens were not tainted or inflamed ; for they had got to that 
state, where freedom and independence were not an affair 
either of romance or sentiment, but of daily use and practi- 
cal application. The nation was, tlierefore, soon unavoida- 
bly thrown into the situation of a spectator of the struggles 
of other countries for freedom.* 

* It cannot with truth be said, lliat the object of the Directory pre- 
vailed in this business. The udininistralioii was demolishctl, but we 
believe the French war had little to do with that event. Peace wns 
made before the second canvass for the cleriion of President, and the 
change of politics is to be attributed altogether to domestic causes. 
Parties were at that time settling? thcmsolvos, and the crisis just then 
took place. . We have said in the text that the division of patties was 
produced by the course of measures of the administration of the day. 
This remark may bo misunderstood without a word of expluuation. 
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The Directorj were in the habit of ordering foreign minis- 
ters to quit the French territories, and of violating in their 
persons the necessary and well established usages of nations. 
Most of the governments of the continent of Europe found it 
necessarj to submit to these indignities; for they feared 
their own people quite as much as the French armies. Rea- 
soning from the same causes the Directory applied the same 
system to the United States; — they commenced it with Mr. 
Pinckney ; — he was ordered to leave France. On ordinary 
occasions, this measure would have provoked a war or would 
have required explanations. Neither step was taken by 
America. The government viewed with a proper degree of 
indignation this outrage upon its dignity, but it was neither 
-dismayed nor irritated. It desired peace, and very justly 
attributed the violence of the Directory to the peculiar junc- 
ture of affairs in France rather than to any settled animosity 
in the French people. Without delay, another special and 
extraordinary mission was appointed and sent to Paris. This 
mission was, also, ordered to leave the French territories. 
Thus in twelve months the Directory had twice suspended, 
in an intemperate and unusual manner, all diplomatic inter- 
course between France and the United States. Even if the 
prospect of peace had not been hopeless, enough had been 
done by America to accomplish that roost desirable object. 
The government resolved then upon war, it is true, rather 
of a defensive than an offensive kind. They adopted various 
war measures, which we shall not recite, as they do not be- 
long to this work. The treaty of '78 was declared no longer 
obligatory on the United States, though it may be well doubt- 
ed whether one government has power to dissolve a contract 

The true party line was drawn by tlie difiercnt modes, in which men 
construed the constitution. This is the original and only permanent 
distinction. European politics became mingled with this primitive 
division ; and the most vehement party heat, we have yet witnessed, 
has appeared to jiave been struck out of the collision of opinions on 
that topic. But, we believe, that, in reality, the second President fell 
a sacrifice to the opinions, he gave evidence of holding, in regard to 
th€ powers, literal or implied, o£tlie consliiulion. 
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of this description. This state of things lasted nearly a year, 
and several naval actions took place between the vessels of 
the two nations.* 

The Directory were not at all desirous of proceeding to the 
extremity of war. They did not believe the United States 
would have the firmness and resolution to breakthrough the 
system of peace and neutrality, they had prescribed for them- 
selves. They had never been in a state of hostility with any 
European nation, and it is remarkable, that the earliest friend 
of this country should have been its first enemy. But as soon 
as France had ascertained that America would not renew its 
endeavours at negotiation ; on the contrary, that the country 
bad adopted decided and positive measures, an indirect at- 
tempt was immediately made, by the Minister of Foreign Re- 
lations, to pacify the American government. M. Pichon, 
secretary of the French Legation, either by the direction of 
M. Talleyrand, or in the natural course of society, held sev- 
eral political conversations with Mr. Murray, at this time 
minister at the Hague, on the state of the two countries. 
He submitted to that gentleman's perusal, letters he had re- 

* The act, declaring the treaties with France no longer obligatory 
on the United States, was approved hy President Adams, July 7, 
1798. The only proper name to give to this proceeding is a declare-' 
tioo of war ; in do other view is it possihle to assign to it a definite 
meaning or purpose. The act is in these words : " Whereas the trea- 
ties concluded between tlio United States and France, have been re- 
peatedly violated on the part of the French government, and the just 
claims of the United States for the reparation of injuries so committed, 
have been refused, and their attempts, to negotiate an amicable ad- 
justment of all complaints between the two nations, have been repel- 
led with indignity, and, whereas, under authority of the French govern- 
ment, there is yet pursued against the United States a system of pre- 
datory violence, infracting the said treaties, and hostile to the rights 
of a free and independent nation, — Be it enacted, &c. That the Unit- 
ed States arc, of right, freed and exonerated from the stipulations of 
the treaties, and of the consular convention, heretofore concluded be- 
tween the United States and France, and that the same shall not 
henceforth bo regarded as legally obligatory on the government or 
citizens of the United States." 
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Sd4 COWKITTION OF 1800 WITH FBABCB. 

ceived from the minister, obviously written for the purpose 
of being shown, and intended to remove the impression, the 
American government justly entertained, — that the Directory 
were not solicitous to conciliate their good opinions. In a 
letter of Aug. 28, '98, M. Talleyrand says, 

^^ What, therefore, is the cause of the roisunderstaDding, which, 
if France did not manifest herself more nise, would henceforth in- 
duce a violent rapture between the two republics ? Neither in- 
compatible interests, nor projects of aggrandizement, divide them. 
After all, distrust, alone, has done the whole. France, in fine, has 
a double motive, as a nation, and as a republic, not to expose to 
any hazard the present existence of the United States. Therefore, 
it never thought of making war against them, nor exciting civil 
commotions among them ; and every contrary supposition, is an in- 
sult to common sense.^^ And, in a subsequent one, ^^ You were 
right to assert, that, whatever plenipotentiary the government of 
the United States might send to France, in ohder to terminate the 
existing difTerenccs between the two countries, would be, undoubt- 
edly received with the respect, due to the representative of a free, 
independent and powerful nation.'^ 

This declaration was of the greatest importance, for if 
made in sincerity, it removed the only impediment to a re- 
^ newal of the negotiation. Mr. Murray, having transmitted 
an account of these conversations, and a copy of the letters, 
to his government, ihe President, without delay, (March 
1799) appointed, with the consent of the Senate, a second 
commission to proceed to France. It consisted, originally, 
of Oliver Ellsworth of Connecticut, Patrick Henry of Vir- 
ginia, and William Vans Murray, then at the Hague. Mr. 
Henry declined, on account of ill health. As this is the only 
diplomatic office, to which this celebrated man was ever 
nominated, under the constitution, we shall insert the whole 
of the letter written by him, on the occasion : 

" Sir,— Your favour, of the 25lh ult., did not reach me till two 
days ago. I have been confined, for several weeks, by a severe 
indisposition, and am still so sick, as lo be scarcely able to write 
this. My advanced ago, and increasing debility, compel me to 
abandon every idea of serving my country, where the scene of 
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operation is far distant, and her interests call for incessant and long 
continued exertion. Conscious as I am of my inability to discharge 
the duties of envoy, &c. to France, to which, by the commission 
you send me, 1 am called, I herewith return it. I cannot, however, 
forbear expressing, on this occasion, the high sense I entertain of 
the honour done me, by the President and Senate, in the appoint- 
ment : and I beg of you, sir, to present me to them in terms of the 
most dutiful regard ; assuring them, that this mark of their conti- 
dence in me, at a crisis so eventful, is a very agreeable and flatter- 
ing proof of their consideration towards me; and that nothing short 
of absolute necessity, could induce me to withhold my little aid 
from an administration, whose abilities, patriotism and virtue, de- 
serve the gratitude and reverence of all their fellow citizens." 

Mr. Davie of North Carolina was subsequently appointed. 
Mr. Murray was directed to give notice of this pacific pro- 
ceeding to the Minister of Foreign Relations, and to assure 
him that Messrs. Ellsworth and Davie would ^' not embark 
for Europe until they shall have received from the Execu- 
tive Directory direct and unequivocal assurances, signified 
by their Secretary of Foreign Relations, that the envoys 
ehall be received in character to an audience of the Directo* 
ry, and that they shall enjoy all the prerogatives, attached 
to that character by the law of nations ; and that a minister 
or ministers of equal powers shall be appointed and commis- 
Bioned te treat with them." This appears to have been 
very welcome news to the Directory ; — they did not delay 
to give the assurance required. 

" The Executive Directory, being informed of the nomination of 
Mr. Oliver Ellsworth, of Mr. Patrick Henry, and of yourself, as 
Envoys Extraordinary and Ministers Plenipotentiary of the United 
States to the French republic, to discuss and terminate all differ- 
ences which subsist between the two countries, sees with pleasure 
that its perseverance in pacific sentiments has kept open the way 
to an approaching reconciliation. It has a long time ago manifest- 
ed its intentions with respect to this subject. Be pleased to trans- 
mit to your colleagues, and accept yourself the frank and explicit 
assurance that it will receive the envoys of the Unilcd States in 
the official character, with which they are invested, and that they 
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shall enjoy all the prerog^tiyes, which are attached to il by the 
law of nations, and that one or more ministers shall be duly au- 
thorized to treat with them.^' 

The commissioners accordingly sailed for France. The 
nomination of this second commission was exceedingly op- 
posed by a portion of the citizens. They considered that 
France had grievously insulted this country, and they were 
not disposed to renew, by their own gratuitous act, negotia- 
tions, which had formerly not only been unsuccessful, but 
were attended with many irritating and provoking circum- 
stances. A belief was, also, entertained that the Bourbons 
would be restored. The coalition, then formed for that pur- 
pose, or rather for the overthrow of the revolution govern- 
ment, had commenced with appearances of ultimate success, 
particularly in Italy, where Suwarrow had gained great vic- 
tories ; and it was not regarded as a judicious measure to 
send an extraordinary mission to a government, apparently 
on the edge of destruction. 

But none of these predictions or expectations were ae- 
complished. The last coalition of that century was more 
certainly and fatally annihilated than any other had been ; 
and France not only appeared, but was in reality, more for- 
midable than at any previous period of the revolution. In 
the mean time, a great cliange had taken place in the gov- 
ernment of that eountrj, Ahc last the world was destined to 
see before the restoration of the Bourbons) the Directory 
being overthrown in November '99, and the consular gov- 
ernment established. This was, in reality, the commence- 
ment of the reign of Napoleon Bonaparte. 

The envoys, discouraged by the war in Europe from sail- 
ing direct for a port in France, landed at Corunna, in PortUr 
gal, and, by letters from that place, requested passports 
might be sent them, furnishing the necessary facilities to pro- 
ceed on their journey. An answer was returned immedi- 
ately, and with great politeness, by the Minister of Exterior 
Relations : 

^^ I have received the letter, you did me the honour to write me 
from Corunna. I regret exceedingly that a tedious and painful 
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Toyage should ha?e so long retarded your arrival in Fran<Ie ; yoa 
are expected with impatience, you shall he received with eager- 
ness." 

On Iheir arrival at Paris, Joseph Bonaparte, C. P. C, 
Fleurieu and Roederer, were appointed to conduct the ne* 
gotiation with them. 

^^ On the 8th of March, agreeably to the notification, we had in 
the mean time received, we attcnJed and had an audience of the 
Premier Consul at the Paliice of the Thuilleries, and delivered to 
)iim our letters of credence. We were received with the respect, 
due to the character, which we had the honour to bear. The au- 
dience was a public one, and was attended by the two other Con- 
sols, the Ministers of the Government, Members of the Council of 
State, General Officers, and the Ministers of Foreign Powers. 
AAer the compliments, usual on such occasions, had passed, M. 
Talleyrand informed us, that a commission of three Ministers Pleni- 
potentiary had been appointed to negotiate with us, and that we 
should receive a note from him officially notifying us of that ap- 
pointment, which we accordingly received in the evening of the 
same day." 

These agreeable and auspicious appearances produced lit- 
tie effect on the progress of the discussion, so much so that 
in May, the Envoys wrote to the Secretary of State, — 
" our success is yet doubtful." They had then held many 
conferences with the French Plenipotentiaries, and the ob- 
stacles that apparently lay in the way, related to the pro- 
vision of guaranty and indemnity for spoliations. In Au- 
gust the French Commissioners state, " They will propose^ 
as a first basis, that the treaties, which united France and 
America, are not broken ; that our war could not break 
them, but that the state of misunderstanding, which has ex- 
isted for some time between the two countries, by the acts 
of some agents, rather than by the will of the government, 
bas not been a state of war, at least, on the side of France. 
Thus the first proposition of the Ministers of France is to 
stipulate a full, and entire recognition of the treaties ;" — or, 
as a second basis, ^< a new treaty, assuring equality of com- 
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mercial and all other favours without indeiDoitj.'^ These 
propositions reduced to a single sentence amount to this ;— * 
France will paj for its spoliations by the guaranty.. The 
negotiation was, therefore, after nine months duration, at a 
stand, because the United States would not acknowledge, 
they were under any obligation to observe the stipulation of 
the guaranty of the old treaty. In reply to these terms, the 
American Commissioners offered the same month the follow- 
ing sketch of a counter project : 

^^ 1st. Let it be declared that the former treaties are renewed 
and confirmed, and shall have the same effect, as if oo roisunder- 
standiog between the two powers had intervened, except so far a« 
they are abrogated by the present treaty. 

*'*' 2d. It shall be optional with either party to pay to the other, 
within seven years, 3,000,000 of francs in money, or secarities, 
which may be issued for indemnities, and, thereby, to reduce the 
rights of the other as to privateers and prizes to those of the most 
favoured nation. And during the said term allowed for option, the 
right of both parties shall be limited by the line of the most hr 
voured nation. 

^^ 3d. The mutual guaranty in the treaty of alliance shall be so 
specified and limited, that its future obligation shall be on the part 
of France, when the United States shall be attacked, to furnish and 
deliver at her own ports, niilitniy stores to the amount of 1,000,000 
of francs, and on the part of the United States, when the French 
possessions in America, in any future war, shall be attacked, to 
furnish and deliver at their own ports a like amount in provi- 
sions. 

" It shall, moreover, be optional for either party to exonerate 
itself wholly from its obligation, by paying to the other, within 
seven years, a gross sum of 5,000,000 of francs in money, or such 
securities as may be issued for indemnities. 

" 4th. The articles of commerce and navigation, except the I7th 
article of the treaty, shall admit of modifications, reserving for 
their principle the rights of the most favoured nation, where it 
shall not be otherwise agreed, and be limited in their duration to 
twelve years." 
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An ineffectual and tedious discussion was terminated hy 
the convention signed on the 30th of September. 

" This will go by my coUengnes, Mr. Ellsworth and Mr. Davie, 
who probably will leave Paris in Iwo days. They will inform you 
of the whole history of the negotiation, which terminated last 
night in the signature of a provisional treaty of amity and com- 
merce. We are all profoundly convinced that, considering the re- 
lations of the two countries politically, the nature of our demands, 
the present state of France, and the state of things in Europe, it 
W€is for our duty and for the honour and interest of the govern- 
ment and people of the United States, that we should agree to that 
treaty, rather than make none."* 

* " Art. 2. The ministers plenipotentiary of the two parties not be- 
ing able to agree at present respecting the treaty of alliance of Gth 
February 1778, the treaty of amity and comnrjerce of the same date, 
and the convention of 14th of November J788, nor up^n the indemni- 
ties mutually due or claimed ; the parties will negotiate further on 
these subjects at a convenient time, and until they may have agreed 
upon these points, the said treaties and convention shall have no ope- 
ration, and the relations of the two countries shall be regulated as 
follows : 

** Art. 3. The public ships which have been taken on one part and 
the other, or which may be taken before the exchange of ratifications, 
shall be restored. 

" Art. 4. Property captured, and not yet definitively condemned, or 
which may be captured before the exchange of ratifications (contra- 
band goods destined to an enemy's port excepted) shall be mutually 
restored. This article shall take effect from the date of the signature 
of the present convention. And if, from the date of the said signa- 
ture, any property shall be condemned contrary to the intent of the 
said convention, before the knowledge of this stipulation shall be ob- 
tained, the property so condemned shall without delay be restored or 
paid for. 

" Art. 5. The debts contracted by one of the two nations with in- 
dividuals of the other, or by the individuals of one with the individu- 
als of the other, shall be paid, or the payment may be prosecuted in 
the same manner as if there had been no misunderstanding between 
the two states. But this clause shall not extend to indemnities claim- 
ed on account of captures or confiscations. 

" Art. 6. Commerce between the parties shall be free. The ves- 
sels of the two nations and their privateers, as well as tlioir prizes, 
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This convention was ratified, with an exception, by the 
United States, February 18th, 1801, and the ratification 
accepted by the First Consul July 31, 1801, This exeep- 

nhall be treated in their respective ports as those of the oalion tbe 
roost favoured ; nnd, io general, tiie two parties shall enjoy in the 
ports of each other, in regard to commerce and navigation, the privi- 
leges of the most favoured nation. 

*' Art. 7. Citizens of each country, to enjoy in that of the other the 
rights of devise, donation, and of inheritance, &c. without naturaliza- 
tion. 

" Art. 8. In case of war between the parties, six months allowed 
for removing property, &c. 

*' Art. 9. Debts, &c. not to he sequestered nor confiscated in the 
event of war. 

'* Art. 10. Commercial agents maybe reciprocally appointed, to re- 
side in the Uniteil States and in France. Commercial agents not to 
exercise their functions until they are recognised by govemmeDt. 

'* Art. II. The citizens of the United States and France, to pay re- 
ciprocally, no higher duties than nations the most favoured. 

** Art. 12. It shall be lawful for the citizens of either country to 
sail with their ships and merchandise (contraband goods always ex- 
cepted) from any port whatever, to any port of the enemy of the other, 
and to sail and trade with their 8hi|>s and merchandise, with periect 
security and lil>erty, from the countries, ports and places of those who 
are enemies of both or of either party, without an\' opposition or di»- 
turban<!C whatsoever, nrul to pass not only directly from the places 
And ports of the enemy nforementiofied, to neutral ports and places, 
but also from one place belonging to an enemy, to another place be- 
longing to an enemy, whether they be under the jurisdiction of the 
same power, or under the several ; unless such ports or places shall 
l>e actually blockaded, besieged, or invested. 

'* And whereas it frequently happens, that vessels sail for a port or 
place belonging to an enemy, without knowing that the same is either 
besieged, blockaded, or invested, it is agreed, that every vessel so cir- 
cumstanced may be turned away from such port or place ; but she 
shall not be detained, nor any part of her cargo, if not contraband, be 
confiscated, unless, after notice of such blockade or investment, she 
shall again attempt to enter ; but she shall be permitted to go to any 
other port or place she shall think proper. Nor shall any vessel of 
either, that may have entered into such port or place before the same 
was actually besieged, blockaded, or invested by the other, be restrain- 
ed from quitting such place with her cargo, nor if found therein after 
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tton consisted in expunging the 2d article, and inserting the 
following : — ^^ It is agreed that the present convention shall 
be in force for the term of eight years from the time of the 

the reduction and surrender of such place, shall such vessel or her 
cargo be liable to confiscation, but they shall be restored to the own- 
ers thereof. 

*' Art. 13. In order to regulate what shall be deemed contraband 
of war, there shall be comprised under that denomination, gun]K)w- 
der, saltpetre, petards, match, ball, bombs, grenades, carcasses, pike?, 
halberds, swords, belts, pistols, holsters, cavalry saddles and furniture, 
cannon, mortars, their carriages and beds, and generally all kinds of 
arms, ammunition of war, and instruments fit for the use of troops; 
all the above articles, whenever they are destined to the fiort of an 
enemy, are hereby declared to be contraband, and just objects of con- 
fiscation ; but the vessel in which they arc laden, and the residue of 
the cargo, shall be considered free, and not in any manner infected by 
the prohibited goods, whether belonging to the same or a different 
owner. 

*' Art. 14. It is hereby stipulated that free ships shall give a free- 
dom to goods, and that every thing shall be deemed to be free and 
exempt which shall be found on board the ships belonging to the citi- 
zens of either of the contracting parties, although the whole lading, 
or any part thereof, should appertain to the enemies of cither, contra- 
band goods being alwoys excepted. It is also ogreed, in like manner, 
that the same liberty be extended to persons who are on board a free 
ship, with this effect, that although they he enemies to either party, 
they are not to be taken out of that free ship, unless they are soldiers, 
and in actual service of the enemy. 

^* Art. 15. On the contrary, it is agreed, that whatever shall bo 
found to be laden by the citizens of cither party on any ship belonging 
to the enemies of the other, or their citizens, shall be confiscated with- 
out distinction of goods, contraband or not contraband, in the same 
manner as if it belonged to the enemy, except such goods and mer- 
chandises as were put on board such ship before the declaration of 
war, or even afker such declaration, if so be it were done without 
knowledge of such declaration ; so that the goods of the citizens of 
either party, whether they he of the nature of such as are prohibited, 
or otherwise, which, as is aforesaid, were put on board any ship be- 
longing to an enemy, before the war, or after the declaration of the 
same, without tlie knowledge of it, shall no ways be liable to confisca- 
tion, but shall well and truly he restored without delay to the proprio- 
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exchange of (he ratiGcations." The expoDgiog this section 
removed one of the greatest embarrassments, to which the 
country was ever exposed, — we mean the mutual guaranty 

ton demanding the same ; but so as that if the said merchandises be 
contraband, it shall not be any ways lawful to carry them aAerwards 
to any ports belonging to the enemy. The two contracting parties 
agree, that the term of two months being passed after the declaration 
of war, their respective citizens, from whatever part of the world they 
come, shall not plead the ignorance mentioned in this article. 

** Art. 1G. Merchant vesseb to exhibit their passports and certifi- 
cates. 

** Art. 17. Merchant vessels to be provided, in time of war between 
one of the parties and a third power, with passports and certificates. 
Merchant vessels delivering up contraband articles, allowed to pursue 
their voyages. 

** Art. 18. If the ships of the citizens of either of the parties shall 
be met with, either sailing along the coasts, or on the high seas, by any 
ship of war or privateer of the other ; for the avoiding of any disor- 
der, the said ships of war or privateers shall remain out of cannon 
shot, and may send their boats on board the merchant ship which tbey 
shall so meet with, and may enter her to the number of two or three 
men only, to whom the master or commander of such ship shall exhi- 
bit his passport concerning the property of the ship, made out accord* 
ing to the form prescribed in the fourth article. And it is expressly 
agreed that the neutral party shall in no case be required to go on 
board the examining vessel for the purpose of exhibiting bis papers, 
or for any other examination whatever. 

" Art. 19. Merchant vessels under convoy, not to be visitetl. 

** Art. 20. In all cases where vessels shall be captured or detained, 
under pretence of carrying to the enemy contraband goods, the cap- 
tor shall give a receipt for such of the papers of the vessel as lie shall 
retain, which receipt shall be annexed to a descriptive list of the said 
papers: and it shall be unlawful to break up or open the hatches, 
chests, trunks, casks, bales, or vessels, found on board, or remove the 
smallest part of the goods, unless the lading be brought on shore in 
presence of the competent officers, and an inventory be made by them 
of the said goods. Nor shall it be lawful to sell, exchange, or alienate 
the same in any manner, unless there shall have been lawful process, 
and the competent judge or judges shall have pronounced against such 
goods sentence of confiscation, saving always the ship and the other 
goods which it contains. 
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of the treatj of alliance. We have already said that Con- 
gress, in July '98, adopted a resolution, abrogating that in« 
strument. We need not remark that the United States 
could not divest itself of obligations, termed in the civil law 
symallagmatic ; for that instrument was a contract, which 
could be dissolved only by the consent of both parties, or 
by the act of war ; but to neither of these ordeals had the 
treaty -been subjected. Hostile measures had been adopted 
by the Executive, but they were measures only of defence ; 

" Art. 21. The master or supercargo of a captured vessel, not to be 
removed. 

" Art. 24. When the ships of war of the two contracting parties, or 
those belonging to their citizens which are armed in war, sliall be ad- 
mitted to enter with their prizes the ports of either of the two parties, 
the said public or private sliips, as well as their prizes, shall not be 
obliged to pay any duty either to the officers of the place, the judges, 
or any others ; nor shall such prizes, when they come to and enter the 
ports of either party, be arrested or seized, nor shall the officers of the 
place make examination concerning the lawfulness of such prizes ; 
but they may hoist sail at any time and depart and carry their prizes 
to the places expressed in their commissions, which the commanders 
of such ships of war shall be obliged to show. It is always under- 
stood that the stipulations of this article shall not extend beyond the 
privileges of the most favoured nation. 

" Art. 25. It shall not be lawful for any foreign privateers who 
have commissions from any prince or state, in enmity with either na- 
tioDt to fit their ships in the ports of either nation, to sell their prizes, 
or in any manner to exchange them ; neither shall they be allowed to 
purchase provisions, excejit such as shall be necessary for their going 
to the next port of that prince or state, from which they have receiv- 
ed tJieir commissions. 

" Art. 26. Pirates not to be received in the ports of either party. 

^ Art. 27. Neither party will intermeddle in the fisheries of the 
other on its coasts, nor disturb the other in the exercise of the rights 
which it now holds or may acquire on the coast of Newfoundland, in 
the gulf of St. Lawrence, or elsewhere, on the American coast, north- 
ward of the United States. But the whale and sejxi fisheries shall be 
free to both in every quarter of the world. 

" This convention shall he ratified on both sides in due form, and 
the ratifications exchanged in the sj)aco of six mouths, or sooner if 
possible." 
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under the constitution, the President cannot declare a war. 
The French commissioners were, therefore, right in requir- 
ing that the treaty of '78 should be renewed, or modified, or 
abrogated by mutual consent. It could not be expected, 
they should acknowledge the validity of an act of the Ameri- 
can Congress. On the other hand, tlie commissioners, una- 
ble to deviate from their instructions, or refuse obedience to 
the law we have just mentioned, considered the treaty no 
longer in existence. This circumstsgice gave rise to another 
difficulty. The parties could not agree upon the amount of 
indemnity, demanded by the United States for property, ille- 
gally taken, because the French plenipotentiaries could only 
consent to regulate this amount by the stipulations of the 
original treaty. In the 2d article, the question of indemni- 
ties was referred to a subsequent negotiation ; and though 
the provisions of the treaties of '78 were modified by the 
convention, no opinion was expressed upon the claim of right. 
We have, already, said that the United States required that 
this article should be expunged. The article, in itself, was 
perfectly harmless as it respected the American government ; 
for it did not contain a positive stipulation of any kind ; but 
the government did not choose any doubt should remain of 
the firm resolution it had adopted, of never consenting to the 
renewal of the treaty of Paris. The first opportunity was 
taken of getting rid of a most embarrassing obligation, it 
was never in a condition to fulfil. We can, in this manner, 
account for the readiness with which the First Consul ac- 
cepted the modification of the Senate. It is not a common 
proceeding in diplomacy ; but, in reality, the guaranty had 
become altogether illusory. France could never expect to 
derive any benefit from it. But the First Consul coupled 
bis acceptance of the modification with this condition : ^^ pro- 
vided that by this retrenchment the two states renounce the 
respective pretensions which are the object of the said arti- 
cle;" that is, the Americans renounced their claims for 
Indemnities, and the French the fulfilment of the guaranty. 
The French government gave public notice in this manner, 
that they would hereafter pay no attention to the demands of 
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Americans for property, illegallj taken by their cruisers pre- 
vious to the treaty. 

In negotiating this convention it was quite apparent 
throughout, that the French commissioners had little other 
object in view than to relieve themselves of all indemnities. 
France was exceedingly poor, — the active capital of the 
country had been wasted or squandered, and such was the 
unsettled state of public affairs, that men had been altogether 
deterred from embarking in those occupations and pursuits, 
that would have led to a renewal of wealth. Mr. Livings- 
ton, in a letter of March 1802, observes, ^^ their expenses 
exceed their income, and the government is, at this moment^ 
maintained by anticipations at an interest of from 12 to 18 
per cent. 

The period when this convention was matured, was, on 
the whole, auspicious for negotiation. Napoleon, at his first 
accession to the consulate, sought forpeace with all the world. 
France truly needed it. She was exhausted by the bloody 
wars of Germany, Italy, and the low countries, and by the 
internal commotions of the Vendeans and Chouans. He 
proposed peace to England and to the enemies of France on 
the continent. But America was the only country with 
whom a treaty was definitively concluded. 

We are not disposed to criticise with severity any portion 
of the. negotiations with France from the first mission of Mr. 
Pinckney ;^^on the contrary, the course of the administration^ 
in the out$et, admits of a full vindication : but we think 
there is no injustice in excluding from the benefit of this 
general praise the two acts that embrace the abrogation of the 
provision of guaranty, and the manner in which the conven- 
tion of 1800 was concluded.* The first proceeded from an 
exercise of authority, that could be assumed by this govern- 
ment only on one ground. That stipulation was undoubtedly 
the root of all the evil ; — every difficulty and embarrassment, 
experienced by the United States in the negotiations with 

* The appropriations for the convention of 1800 were passed by 
the House of Representatives unanimously. 
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France from April 1793, may be (raced (o it in a direct line, 
but in a legitimate sense it could only be torn out by the 
joint eflforts, the mutual consent of the parties. The act of 
abrogation presented a fair ground to France for indemnity, 
and is only to be defended, or rather justi6ed from consid- 
erations of rigid necessity and obvious self preservation. 
There appears, also, some degree of precipitancy in conclud- 
ing the convention of 1800. More caution and reserve 
would probably have obtained better and more distinct terms, 
for after all, the substance of the treaty is contained in the 
provision under which the First Consul rati6ed it. To this it 
may be said in reply, it was extremely important for the 
United States to withdraw as speedily and as effectually as 
possible from European politics, then in the greatest fermen- 
tation, and that the same defence, which has been urged in 
the case of the London treaty of 1794, may well be broagbt 
forward on the present occasion ; — it de6ned and secured 
the neutrality of the country. That argument is, we admit, 
always the most forcible that can be employed on any sub- 
ject, relating to our diplomacy, but from the minute aecounts 
we have now the advantage of possessing of the situation of 
France at that period, it is difficult to discern the least symp- 
tom, or indication, or desire on her part to force this country 
into a war ; — and the three sets of commissions, successively 
issued by this government, with somewhat unusual haste and 
eagerness, could leave little doubt of the course we were 
disposed to follow. A nominal war had existed, and the 
convention put an end to it, but without securing a Kvre in 
the shape of indemnity for the spoliations, that, on our part, 
led to hostilities. The government assumed the right of 
abrogating the guaranty, and yet gave away the whole 
stipulation for the great amount of claims on France. The 
mischiefs, resulting from this proceeding, have been felt to 
this day ; — and no opportunity for negotiation, so favourable, 
has since presented itself. 
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The next treaty made with France was one, by which the 
important cession of Louisiana was accomplished. Time has 
already proved this measure to have been judicious on the 
part of the American government, and the purchase in every 
respect extremely cheap. The United States held, at the 
timCi wide and broad possessions of fruitful soil and easy cul- 
tivation, far exceeding the wants of the population; and, 
novel and without precedent as was the spectacle of a youth- 
ful government, like America, entering into treaties with the 
ancient European states for the transfer of extensive tracts 
of country, it did not even appear, at first blush, a discreet 
arrangement to bring so great a quantity of excellent land 
into the market. But without a permanent unmolested en- 
trance to the Gulf of Mexico, the territory west of the Al- 
leghany, was despoiled of one half its value. The boundary 
of the Mississippi, and the free navigation of that river to its 
mouth, were, at the time of this treaty, indispensable to the 
proper independence and the full enjoyment of the great water 
communications of the western country. 

The period of the discovery of the Mississippi, and the 
persons by whom the discovery was made, have, been matters 
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of controversy. But we shall not enter into that subject. 
The country, now called Louisiana, originally belonged to 
France, but by a secret compact, concluded between Franee 
and Spain in 1762, and by the treaties of the following year 
between France, Spain and England, the French dominion was 
extinguished on all the continent of North America. And 
by the treaty between this country and England in 1783, 
the Mississippi became the western boundary of the United 
States from its source to the 31st degree of north latitude, 
and thence on the same parallel to the St. Mary's. We 
shall have occasion to speak more particularly of this bounda- 
ry of the United States in treating of our foreign relations 
with Spain. A right of deposite at New Orleans for the 
produce of the west was secured by the treaty of '95 with 
Spain ; but great obstacles being thrown in the way of the 
navigation, and a serious attempt made to bring about a 
separation of the western country, the stipulations of this 
instrument were not carried into effect for three years. 
Towards the close of the administration of Mr. Adams, mea- 
sures even were adopted to take forcible possession of New 
Orleans, but the difficulties with Spain in that quarter having 
been for the time, overcome, the scheme was abandoned. 
Nevertheless, alarming uneasiness still existed in the west ; 
the control of the Mississippi remained in foreign hands, and 
the extreme anxiety and apprehension, always manifested 
concerning the navigation of that river, were greatly aug- 
mented, when the article of the secret treaty of St. Ildefonso, 
ceding Louisiana to France, was known in the United States. 
This treaty was in reality, concluded in October 1800, but 
it was not promulgated till the beginning of 1802. The 
article of cession is in these words : 

"His Catholic Majesty engages to retrocedc to the French re- 
public, six months after the full and entire execotion of the condi- 
tions and stipulations above recited, relative to his Royal Highness 
the Duke of Parma, the colony or province of Louisiana, with the 
same extent that it already has in the hands of Spain, and that it 
had when France possessed it, and such as it should be, after the 
treaties passed subsequently between Spain and other powers.*' 
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Every thing was to be apprehended from the activity and 
intelligence of the French in a country of such uncommon 
richness and resources. Speedily, we should have seen them 
closing the navigation of the Mississippi to the Americans, 
and securing the whole commerce of the Gulf of Mexico and 
the West Indies. These considerations, awakening great and 
just alarm in the United States, it appeared necessary to re- 
sort to force to prevent their entrance into Louisiana, and a 
disposition gradually developed itself to form an alliance with 
England. It is not probable that the government would ever 
have allowed France to take possession of Louisiana, al- 
though, from a union and comparison of various circumstances, 
the outlines of the scheme of the First Consul may be sketch- 
ed with tolerable precision. An armament was, indeed, 
prepared in the French ports, officers were selected ex- 
pressly for the expedition, and on the ratification of the trea- 
ty of Amiens of 1802, the secret article of the treaty of St. 
Ildefonso was immediately produced. Whether tins enter- 
prize was suggested by the recent crusade into Egypt, or by 
a recollection of the former power of France in this hemi- 
sphere, the operation was a magnificent one, and justly and 
emphatically belongs to the first class of profound, compre- 
hensive plans. At peace with England, no impediment ex- 
isted to the transportation of troops and every description of 
stores ; — with the occupation of Louisiana, the conquest of 
St. Domingo, where the French, though in the outset alto- 
gether triumphant, now began to experience cruel reverses, 
would have followed ; and ultimately the principal control of 
the commerce of the neighbouring seas. Louisiana original- 
ly formed part of the French dominions in North America, 
and traces of the solidity of their works, and of the enter- 
prise and intelligence of that nation, now remain in that 
country, as, indeed, they do in most of those regions, from 
which they have been excluded by the Americans or the 
British. Before the disastrous peace of 'G3, France sur- 
passed all the civilized people of Europe in- the extent and 
value of her commerce, colonies and foreign possessions, and 
in her spirit of enterprize ; but at that period began the down- 
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fall of one of (he most enlightened and polished nations known 
in history. 

It was, undoubtedly, in the plan of the French governnient 
to recover their ancient possessions in America, and to ap- 
proach the Canadas by the valleys of the great rivers of the 
west, as they had undertaken to reconquer their settlements 
in the ea^t by Egypt and the Red Sea. The danger, that 
threatened the western country at this period, cannot be dis* 
guised ; — the First Consul held at his command the combined 
fleets of France and Spain, and for a few months in the four- 
teen years of his extraordinary reign, he was without an ene- 
my on the ocean ; — the United States were on the eve of a 
war with Spain, in consequence of that government having 
abrogated the right of warehouse at New Orleans. A French 
army, arriving in the Mississippi, would have landed not only 
on a neutral soil, but among its allies, inflamed with an unu- 
sual degree of animosity against the Americans, and eagerly 
seeking an opportunity, not only to revenge themselves, bat 
to recover what they had lost. Without a question, France 
would have made an effort to regain all the territory west, at 
least, of the Ohio. It is true, the resources, both moral and 
physical, of the people, and the experience of the last war 
have now taught us to consider, as truly chimerical, projects 
to land on our coasts, or to penetrate into the interior settle- 
ments. But in 1802, Louisiana was a foreign country.; its 
population was principally foreign, the western states were 
furnished with scanty means of defence or resistance, com- 
pared with their present situation, the successes of the French 
armies had acquired for them a formidable reputation, and 
none of those events had then taken place, which have since 
inspired the Americans with so much confidence in defending 
their native soil. We consider the situation of the country 
as exceedingly critical. England, dissatisfied with the hollow 
peace of Amiens, and preparing for another war with France, 
was striving to force us into an alliance with her, and a con- 
siderable portion of the people saw no safety, except in that 
step. Events had truly taken a singular turn. A few years 
before, the government, with the utmost difficulty escaped 
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an alliance with France and a war with England ; so true it 
is, that the United States, immediately on the declaration of 
their independence, became subject to the caprices, influence 
and vicissitudes of European politics. 

But, as in the year '94, the government again had re- 
course to negotiation ; — America was neither prepared for 
war, nor even prepared to expect it ; — in the midst of the 
general repose of Europe, the treaty of St. Ildefonso was 
boldly disclosed. '^ Peace, commerce, and honest friendship 
with all nations, entangling alliances with none," had been 
declared by Mr. Jefferson, in his inaugural address of March 
1801, to be one of the fundamental maxims of the state. 
From the foundation of the government in 1789, the ad- 
ministration had once been compelled in the extremity of in- 
dignity to depart from this policy, but an attitude, so decid- 
ed, was not resolved on, till negotiation had become worse 
than hopeless. On the other hand, France, perceiving, she 
was again threatened with another war by her ancient and 
indefatigable rival, was not without apprehension that the 
United States would become a party to the fresh coalition, 
forming against her. Troops could no longer be transported 
in safety to Louisiana ; — the cruelties of her armies in St. 
Domingo were dreadfully revenged ; it had become necessa- 
ry to abandon that island to its fate ; and standing in need 
of money to provide for the attacks, with which she was 
either menacing England or Austria, no better arrangement 
remained than to cede Louisiana to the United States. This 
was the last attempt of any European nation to take perma- 
nent possession of any part of the continent of North Amer- 
ica. From that time, France was occupied with her Euro- 
pean wars, and though this government has been vexed and 
embarrassed by tedious and unsatisfactory negotiations with 
her, they have all emanated from commercial relations and 
difficulties. 

As early as March 1802, we find an intimation from the 
government respecting the transfer of Louisiana ;* and in 

* It appears from a letter of Mr. Jefferson, of August 1790, when 
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May of the same year the following direct remarks from 
the Secretary of State to the minister in France : 

" The cession of Louisiana to France, becomes daily more and 
more a source of painful apprehensions. Notwithstanding the 
treaty of March ICOl, and notwithstanding the general belief io 
France on the subject, and the accounts from St. Domingo, that 
part of the armament sent to that Island, was eventually destined 
for Louisiana, a hope was still drawn from your early conversa- 
tions with M. Talleyrand, that the French government did not 
mean to pursue the object. Since the receipt of your last com- 
munications, no hope remains but from the accumulating difficol- 
ties of going through with the undertaking, and from the convic- 
tion you may be able to impress, that it must have an instant and 
powerful effect in changing the relations between France and the 

United States." " A mere neighbourhood could not be friendly 

to the harmony, which both countries have so much an interest in 
cherishing ; but if a possession of the mouth of the Alississippi la 
to be added to other causes of discord, the worst events are to be 
apprehended. You will, consequently, spare no efforts, that will 

Secretary of State, that France had, before this period, conceived the 
project of efiTectiug a settlement on this continent. 

** It is proper to apprise you of a circumstance, which may show 
the expediency of being, in some decree, on your guard, even in your 
commnnicntiuns to the Court of France — it is believed here that the 
Count de Moustier, during his re.«i<lence with us, conceived a project 
of again engaging France in a colony upon our continent, and that he 
directed his views to some of the country on the Mississippi, aod ob- 
tained and communicated a good deal of matter on the subject to his 
Court — he saw the innncdiatc advantage of selling some yards of 
French cloths ond silks to the inhabitants of New Orleans — but he 
did not take into account what it would cost France to nurse and pro- 
tect a colony there, till it should he able to join its neighbours, or to 
stand l»y itself, and then what it would cost her to get rid of it. I 
liardly suspect that the Court of France could be seduced by so par- 
tial a view of the subject as was presented to them, and I suspect it 
Jess since the National Assembly has constitutionally excluded con- 
quest from the objects of their government, it may be added too, that 
the place being ours, their yards of cloth and silk would be as freely 
sold, as if it were theirs." 
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consist with prudence and dignity, to lead the councils of France 
to proper views of this suhject, and to an abandonment of her 
present purpose. You will, also, pursue by prudent means, the 
enquiry into the extent of the cession, particularly, whether it in- 
cludes the Floridas, as well as New Orleans, and endeavour to as- 
certain the price at which these, if included in the cession, would 
be yielded to the United States. 1 cannot in the present state of 
things be more particular on this head than to observe, that in 
every view it would be a most precious acquisition, and that as far 
as the terms could be satisfied by charging on the acquisition it- 
self, the restitution and other debts to American citizens, great 
liberality would, doubtless, be indulged by this government." 

This was a period of extreme anxiety ; the reports from 
Europe were various, but all alarming. It was believed 
that France had made the acquisition of Louisiana prior to 
1801, though the precise date could not be ascertained, nor 
the object that government had in view. Since the nego- 
tiations in Europe during the revolution war, the business 
of the cession of Louisiana was really the most important 
topic, that has occurred in our diplomatic history.- And in 
that circumstance, we trust, we shall find an apology for in-' 
troducing another extract from a despatch, written about this 
time, to the American Minister in Spain, May 11, 1802. 

" We are still without a line from you since your arrival at Mad- 
rid, and feel an increasing solicitude to hear from you on the sub- 
ject of Louisiana. The latest information from Paris has confirmed 
the fact, that it was ceded by a treaty, prior to that of March 1801, 
and notwithstanding the virtual denial of the cession in the early 
conversations between Mr. Livingston and the Minister of Foreign 
Relations, a refusal of any explanations, at present, seems to admit 
that the cesssion has taken place. Still, there are chances of ob- 
taining a reversal of the transaction. The repugnance of the 
United States to it, is and will be pressed in a manner, that cannot 
be without some effect. It is known that roost of the French 
statesmen, best informed on the subject, disapprove* of it. The 
pecuniary difficulties of the French government must, also, be felt 
as a check : whilst the prospect of a protracted and expensive war 
In St. Domingo, roust form a very powerful obstacle to the execu- 
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lion of the project. The coudciIs of England appear to biiTe beeo 
toq>id on this occasion. Whether it proceed from an unwiliing- 
ness to risk a fresh altercation with France, or from a hope that 
such a neighhourhood between France and the United States wouU 
lead to collisions, which might be turned to her advantage, is more 
than I can decide. The latter consideration might justly have 
great weight with her, but as her eyes may be more readily turn- 
ed to the immediate and certain purposes to be answered to her 
rival, it is to be presumed, that the policy of England will contri- 
bute to thwart the acquisition. What the intentions of Spain may 
be, we wait to learn from you. Verbal information from inofficial 
sources has led us to infer, that she disowns the instrument of ces» 
sion and will rigorously oppose it. Should the cession actually 
fail from this or any other cause, and Spain retain New Orleans 
and the Floridas, 1 repent to you the wish of the President, that 
every effort and address be employed to obtain the arrangement, 
by which the territory on the east side of the Mississippi^ includiMg 
JVev Orleans^ may be ceded to the United States^ and Jilissistippi madi 
a common boundary with the common use of its navigation for them 
and Spain. The inducements to be held out to Spain were infi- 
mated fn your original instructions on this point. I am charged by 
the President now to add, that you may not only receive and transmit 
a proposition of guaranty of her territory beyond the AJitsissippi^ as a 
condition of her ceding to the United States the territory including A'ern 
Orleans on this side^ but in case it be necessary^ may make the proposi" 
iion yourself in the forms required by our constitution. Yon will in- 
fer from this enlargement of your aulhority, how much importance 
is attached to the object in question, as securing a precious acqui- 
sition to the United States, as well as a natural and quiet boundary 
with Spain, and will derive from this consideration additional mo- 
tives to discharge, with a prudent zeal, the task committed to 
you." 

The latter part of the year 1802 did not bring informa- 
tion at all satisfactory to the American government; — war 
or the settlement of the French peaceably in Louisiana were 
offered to our choice, and it did not much signify, which al- 
tematiye was accepted. We had, already, found the Span- 
iards troublesome enough as neighbours, but with the English 
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in possessioD of the course of the northern lakes and of the 
St. Lawrence, and the French masters of the valleys of the 
great western rivers and of the outlets in the Gulph of Mex- 
ico, we should shortly have heen despoiled of all the benefits 
of that neutrality, we w^cre then honourably enjoying. The 
two most powerful as well as ambitious nations of Europe, 
entrenched upon our northern, western and southern fron- 
tier, — (and in the face of their numerous navies it could 
hardly be said, that even the Atlantic w as open) and having 
pursued each other with a deadly hatred on all the conti- 
nents of the old world, threatened to select, as their last 
field, the distant possessions of America, not those shores, 
first approached by Europeans, but the very heart and bow- 
els of our country, penetrating, in a single campaign, with 
their armies and military array those remote and inland re- 
gions, to which, at the end of half a century, even, the as- 
tonishing and rapid progress of our own population had just 
reached. We should have seen great armies contending be- 
tween the Pacific and Atlantic, with a desert on one side of 
them and a civilized nation on the other ; — as if wearied of 
desolating the ancient, rich fields, — of destroying the com- 
pact villages of Europe, they had chosen these extensive 
prairies on account of their solitude and remoteness. We 
should have seen, too, renewed, the scenes we had witnessed 
so often as colonies, and though now at liberty to select the 
foe, no other advantages would have fallen to our lot in the 
war. What benefit could a partition of the richest spoil con- 
fer, if the division took place on condition, that extensive 
territories on this continent should be left in the hands of a 
powerful nation. We should merely have been fighting to 
augment the resources, to sharpen the weapons of a state, — 
to render still more powerful a people, destined, perhaps, at 
an early period to become in its turn an enemy. 

The administration watched with an anxious and vigilant 
eye the movements in Europe and in its own neighbourhood. 
The people, at large, were probably little aware of the dan- 
ger with which they were menaced, and though any great 
portion of secrecy appears impossible in the operations of this 
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government, yet the wbole business was managed with 
markable caution and discretion. Jt is far, indeed, from be- 
ing imaginary, that the executive looked forwaid at that pe- 
riod to the contingency of a war. In May and April 1803, 
Mr. Madison, secretary of state, sent the following confiden- 
tial and important communications to Messrs. Monroe and 
Livingston in Paris. 

*'*' If the French government, instead of friendly arrangements or 
vlew9, should be found to meditate hostilities, or to have formed 
projects, which will constrain the LTuited States to resort to hostili- 
ties, such communications are then to be held with the British gov- 
ernment, as will sound its dispositions, and invite its concurrence 
in the war. Your own prudence will suggest, that the communi- 
cations be so made, as, on one hand, not to precipitate France 
into hostile operations, and, on the other, not to lead Great Britain 
to form the supposition, that war depends on the choice of the 
United States, and that their choice of war will depend on her par- 
ticipation in it. If war is to be the result, it is manifestly oesira- 
ble, that it be delayed until the certainty of this result can be 
known, and the legislative and other provisions can be made here: 
and, also, of great importance that the certainty should not be 
known to Great Britain, who might take advantage of the posture 
of things to press on the United States disagreeable conditions of 
her entering into the war. 

^^ It will probably he most convenient in exchanging ideas with 
the British government to make use of its public minister at Paris as 
less likely to alarm and stimuhite the French government, and to 
raise the pretensions of the British government, than the repairing 
of either of you to London, which might be viewed by both as a 
signal of rupture. The latter course, however, may possibly be 
rendered most eligible by the pressure of the crisis. 

*' Xotwilhstanding the just repugnance of this country to a coali- 
tion of any sort with the belligerent parties of Europe, the advan- 
tages to be derived from the cooperation of Great Britain in a war 
of the United States at this period against France and her allies, 
are too obvious and too important to be renounced. And, notwith- 
standing the apparent disinclination of the British councils to a re- 
newal of hostilities with France, it will probably yield to the vari- 
ous motives, which will be felt, to have the United States in the 
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scale of Britain agalost France, and, particularly, for the immediate 
purpose of defeating a project of the latter, which has evidently 
created much solicitude in the British government. 

^^ The price which she may attach to her cooperation cannot he 
foreseen, and therefore cannot he the subject of full and precise 
instructions. It may be expected that she will insist, at least, on a 
stipulation that neitl^er of the parties shall make peace or truce 
without the consent of the other, and as such an article cannot be 
^deemed unreasonable, and will secure us against the possibility of 
her being detached in the course of the war, by seducing overtures 
from France, it will not be proper to raise difficulties on that ac- 
count. It may be useful, however, to draw from her a definition, 
as far as the case will admit, of the objects contemplated by her, 
that whenever, with ours they may be attainable by peace, she 
may be duly pressed to listen to it. Such an explanation will be 
the more reasonable, as the objects of the United States will be so 
lair and so well known. 

^^ It is equally probable, that a stipulation of commercial advan- 
tages in the Mississippi beyond those secured by existing treaties, 
will be required. On this point it may be answered at once, that 
Great Britain shall enjoy a free trade with all the ports, to be ac- 
quired by the United States, on the terms, allowed to the most 
favoured nation in the ports, generally of the United States. If 
made an essential condition, you may admit that in the ports to be 
acquired within the Mississippi, the trade of her subjects shall be 
on the same footing for a term of about ten years with that of our 
own citizens. But the United States are not to be bound to the 
exclusion of the trade of any particular nation, or nations. 

^^ Should a mutual guaranty of the existing possessions, or of 
the conquests to be made by the parties, be proposed, it must be 
explicitly rejected, as of no value to the United States, and as en- 
tangling them in the frequent wars of that nation with other powers, 
and very possibly in disputes with that nation itself. 

" The anxiety, which Groat Britain has shown to extend her 
domain to the Mississippi, the uncertain extent of her claims from 
north to south beyond the western limits of the United States, and 
the attention she had paid to the northwest coast of America, make 
it probable that she will connect, with a war on this occasion, a 
pretension to the acquisition of the country on the west side of the 
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Mississippi, understood to be ceded bj Spaio to France, or, lit least, 
of that portion of it lying between that ri?er and the MiaaoarL 
The e?ils involved in such an extension of her posaesaions in our 
neighbourhood and in such a hold on the Mississippi are obvioos. 
The acquisition is the more objectionable, as it would be eztremelj 
displeasing to our western citizens, and as its evident bearing oa 
South America might be expected to rouse all the jealousies of 
France and Spain, and to prolong the war, on which the event 
would depend. Should this pretension, therefore, be pressed, it 
must be resisted as altogether repugnant to the sentiments and 
sound policy of the United States. But it maj be agreed In alle- 
viation of any disappointment of Great Britain, that France shall 
not be allowed to retain or acquire any part of the territory, fron 
which she, herself, would be precluded.^' ^ It will only be ob- 
served to yon, that if France should avow or evince a determina- 
tion to deny to the United States the free navigation of the Missia- 
sippi, your consultations with Great Britain may be held on the 
ground, that war is inevitable. Should the navigation not be de- 
puted, and the deposite alone be denied, it will be prudent to adapt 
your consultations to the possibility, that Congress may distinguish 
between the two cases, and make a question, how far the latter 
right may call for an instant resort to arms, or how far a procrasti- 
nation of that remedy may be suggested and justified by the pros- 
pect of a more favoiirablc conjecture. 

The solicitude of England with respect to Louisiana is sufficiently 
evinced by her controlling the French expedition from Holland to 
that country. But her views have been particularly unfolded to 
Mr. King by Mr. Aildington, who frankly told him, that in case a 
war should happen, it would perhaps be one of their first steps to 
occupy New Orleans, adding that it would not be to keep it, for that 
England would not accept the country were all agreed to give it 
to her, but to prevent another power from obtaining it, which, in 
his opinion, would be best etfected by its belonging to the United 
Slates, and concluding with assurances, that nothing should be done 
injurious to their interests. If the councils of France should be 
guided by half the wisdom, which is here displayed on the part of 
her rival, your negotiations will be made very easy, and the result 
of them very satibfactory." 
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When France became oppressed with a want of money, 
and the war, renewed with England, precluded the possibili- 
ty of executing her projects in the west, an individual was 
employed in this country to intimate to the American gov- 
ernment, that the First Consul would, for the payment of a 
sum of money, consent to the transfer of a portion of Lou- 
isiana ; — the sum was mentioned as well as the territory 
proposed for the cession. This communication, not in any 
way official, came from a quarter, sufficiently respectable, to 
attract attention, though, as Congress was not, at that time, 
in session, and the proposition involving the necessity of an 
appropriation, the Executive preferred to reserve the con- 
sideration of it for a more suitable season. 

The arrangement was too advantageous to be neglected ; — 
it promised, at once, to relieve the country from the extreme 
danger of a useless and costly war, and the continual and 
infinite inconvenience and injuries of troublesome, powerful 
and mischievous neighbours. But the acquisition of the 
whole of Louisiana was not included in the proposition, nor 
did it occur to the cabinet. Separate from a desire to pre- 
vent an expedition of the French, it was an important object 
(in the accomplishment of which the United States had 
been industriously engaged for many years) to secure the 
navigation of the Mississippi, and a settled boundary on the 
west toward the Spanish possessions. The original plan 
will be detailed in the instructions to Messrs. Monroe and 
Livingston, we shall presently quote. For the present, we 
have only to remark, that the President, early in 1803, de- 
termined to send a special commissioner to Paris to endea- 
vour, in conjunction with the resident minister, to effect ai) 
arrangement in regard to Louisiana. The following extract 
from a letter, written in January of that year, will best ex- 
plain the object and form of the commission. 

" Mr. Monroe will be the bearer of the instructions, under which 
you are jointly to negotiate. The object of them will be to pro- 
cure a cession of New Orleans and Floridns to the United States, 
and consequently the establishment of the Mississippi as the bound- 
ary between the United States and Louisiana. In order lo draw 
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the FreDcb goveromeDt into the neasore, a sum of money will 
make part of oar propositions, to which will be added each regnhi- 
tions of the commerce of that river and of others, entering the 

Galf of Mexico, as onght to be satisfactory to France.^' ^I have 

thoaght it proper to commanicate thus mach to jon, withoat wail- 
ing for the departure of Mr. Monroe, who will not be able to sail 
for two weeks, or perhaps more. 1 need not suggest to joa, that 
in disclosing this diplomatic arrangement to the French govern- 
ment and preparing the way for the object of it, the utmost care 
is to be used in repressing extravagant anticipations of the terms 
to be offered by the United States, particularly of the sum of money 
to be thrown into the transaction. The ultimatum on this point 
will be settled before the departure of Mr. Monroe and will be 

communicated by him.'"" " For the present, 1 barely remark 

that a proposition made to Congress with shut doors is under con- 
sideration, which, if agreed to, will authorize a payment of about 
ten millions of livres under arrangements of time and place, that 
may be so convenient to the French government, as to invite a 
prompt as well as favourable decision in the case.'' 

It is not difficult to understand the reasons, that induced 
the French government to part with Louisiana, but we be- 
lieve the motives of the purchase from Spain have not been 
explained to this day. It does not seem likely, it should 
have been made with the intention of a future transfer to 
this or any other country. Napoleon Bonaparte did not give 
himself much trouble, or exercise much delicacy in regard 
to the demands of foreign governments ; — and without at all 
knowing how much it cost him to procure the treaty of St. 
Ildefonso, we cannot believe that the just claims of Ameri- 
can citizens had a great influence on his conduct in that 
transaction. If no one, in modern times, has surpassed, in 
profound political shrewdness and sagacity, the minister of 
foreign relations of the consular government, it, still, cannot 
be the slightest reproach to him to intimate, that it B'as, by 
no means probable, he should have foreseen the truce of 
Amiens, the almost immediate renewal of the war, and the 
entire impossibility for the French to carry into execution 
the splendid scheme they had formed in regard to Louisiana, 
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At anj rate, this combination of events and circumstances, 
this juncture of affairs led to one of the most fortunate results 
possible for this country, and of which we happened to be 
in a situation to take an immediate and the fullest advantage. 
We shall now recite at some length the important topics 
in the instructions to Messrs. Livingston and Monroe ; — they 
are long and numerous, but we should not have felt justified 
in abbreviating, much less in suppressing a state paper of 
this description. 

" March 2d. 1803. — You will, herewith, receive a commission 
and letters of credence, one of you as Minister PlenipoteDtiary, and 
the other as^ Minister Extraordinary and Plenipotentiary to treat 
with the gorernroent of the French republic on the subject of the 
Mississippi and the territories eastward thereof, and without the 
limits of the United States. The object in view is to procure, by 
just and satisfactory arrangements, a cession to the United States 
of New Orleans, and of West and East Florida, or as much there- 
of, as the actual proprietor can be prevailed on to part with." 

^^ Among the considerations, which have led the French govern- 
ment into the project of regaining from Spain the province of Lou- 
isiana, and which you may find it necessary to meet in your dis- 
cussions, the following suggest themselves as highly probable : 

^^ Ist. A jealousy of the Atlantic States, as leaning to a coalition 
with Great Britain, not consistent with neutrality and amity towards 
France, and a belief, that by holding the key to the commerce of 
the Mississippi, she will be able to command the interests and at- 
tachments of the western portion of the United States, and, there- 
by, either control the Atlantic portion also, or, if that cannot be 
done, to seduce the former into a separate government, and a close 
alliance with herself. In each of these particulars, the calculation 
is founded in error. 

^^ It is not true that the Atlantic States lean towards any connex- 
ion with Great Britain, inconsistent with their amicable relations 
to France. Their dispositions and their interests equally prescribe 
to them amity and impartiality to both of those nations. If a de- 
parture from this simple and salutary line of policy should take 
place, the causes of it will be found in the unjust or unfriendly 
conduct, experienced from one or other of them. In general, it 
may be remarked, that there are as many points, on which the in- 
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terests and Tiewt of the United States and of Crreat Britain may 
not be thought to coincide, as can be discoTered in relation to 
France. If less harmonj and confidence should, therefore, preTsii 
between France and the United States, than may be nMuntained 
between Great Britain and the United States, the difference will 
lie, not in the want of moti?e8, drawn from the mutual ad?antage 
of the two nations, but in the want of fa?ourabie dispositions in the 
go?emments of one or other of them. 

^^ The French goYemment is not less mistaken, if it supposes 
that the western part of the United States can be withdrawn from 
their present union with the Atlantic part, into a separate gOTem- 
ment closely allied with France. 

^^ Our western fellow citizens are bound to the onion, not only 
by the ties of kindred and affection, which for a long time will de- 
riTO strength from the stream of emigration, peopling that region, 
but by two considerations, which flow from clear and essential In- 
terests. 

^^ One of these considerations is, the passage through the Atlantic 
ports of the foreign merchandise, consumed by the western inhabi- 
tants and the payments thence made to a treasury, in which they 
would lose their participation, by erecting a separate government 
The bulky productions of the western country may continue to 
pass down the Mississippi, but the difficulties of the ascending nari- 
g^tion of that river, however free it may be made, will cause the 
imports for consumption to pass tbrongh the Atlantic States. This 
is the course through which they are now received, nor will the 
impost, to which they will be subject, change the course, even if 
the passage up the Mississippi should be duty free. It is true that 
mechanical and other improvements in the navigation of the Mis- 
sissippi may lessen the labour and expense of ascending the stream, 
but it is not the least probable that savings of this sort will keep 
pace with the improvements in canals and roads by which the pre- 
sent cause of imports will be favoured. 

** The other of these considerations results from the insecurity, 
to which the trade from the Mississippi would be exposed by such 
a revolution in the western part of the United States. A connexion 
of the western people, as a separate state with France, implie* a 
connexion between the Atlantic States and Great Britain. It is 
found from long experience that France and Great Britain are 
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Dearly half the time at war. The case would be the same with 
their allies. During nearly one half the time, therefore, the trade 
of the western country from the Mississippi would have no pro* 
lection but that of France, and would suffer all the interruptiona, 
which nations, having the command of the sea, could inflict on it 

^^ 2d. The advancement of the commerce of France by an estab- 
lishment on the Mississippi has, doubtless, great weight with the 
government, in espousing this project. 

'^The commerce through the Mississippi will consist, 1st, of that 
of the United States ; 2d, of that of the adjacent territories to be 
acqnired by France. 

^^ The first is now, and must for ages, continue the principal 
commerce. The article, to be proposed to her on the part of the 
United States on that subject, promises every advantage she can 
desire. It is a fair calculation, that under the proposed arrange- 
ment her commercial opportunities would be extended rather than 
diminished, inasmuch as our present right of deposile gives her the 
same competitors, as she would then have, and the effect of the 
more rapid settlement of the western country, consequent on that 
arrangement, would proportionably augment the mass of commerce 
to be shared by her. 

^^ The other portion of commerce, with the exception of the 
Island of New Orleans and the contiguous ports of West Florida, 
depends on the territory westward of the Mississippi. With re- 
spect to this portion, it will be little affected by the cession, desired 
by the United States. The footing proposed for her commerce on 
the shore to be ceded gives it every advantage she could reasona- 
bly wish during a period within which she will be able to provide 
every requisite establishment on the right shore, which according 
to the best information, possesses the same facilities for such estab- 
lishments as are found on the Island of New Orleans itself. 

" There remains to be considered the commerce of the ports in 
the Floridas. With respect to this branch the advantages, which 
will be secured to France by the proposed arrangement, ought to 
be satisfactory. She will here, also, derive a greater share from 
the increase, which will be given by a more rapid settlement of a 
fertile territory to the exports and imports through those ports, 
than she would obtain from any restrictive use she could make of 
those ports as h^r own property. 
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^ With a Tiew to permanent harmony between the two natioos, 
a cession of the Floridas is particularly to be desired, as ob?iating 
serious controversies, that might otherwise grow even oat of the 
regulations, however liberal in the opinion of France, which she 
may establish at the months of those rivers. One of the nrers, 
the Mobile, is said to be at present navigable for 400 miles above 
the 31^ of latitude, and the navigation may no doubt be opened 
still further. On all of them the country within the boundary of 
the United States, though otherwise between that and the sea, is 
fertile. Settlements on it are beginning, and the people have al- 
ready called on the government to procure the proper outlets to 
foreign markets. 

^^ 3d. A further object with France may be to form a colonial 
establishment, having a convenient relation to her West India kl- 
ands, and forming an independent source of supplies for them. 

^' The principles and outlines of the plan of cession are as fol- 
lows, viz. 

^' ] St. France cedes to the United States, forever, the territory, 
east of the river Mississippi, comprehending the two Floridas, the 
island of New Orleans and the islands lying to the north and east 
of the channel of the said river, which is commonly called the 
South Pass, together with all. such other islands as appertain to 
either West or East Florida ; France reserving to herself all her 
territory on the west side of the Mississippi. 

*' 2d. The boundary between the territory, ceded and reserved 
by France, shall be a continuation of that already defined above 
the 31st degree of north latitude, viz., the middle of the channel or 
bed of the river, through the said South Pass to the sea. The navi- 
gation of the river Mississippi, in its whole breadth from its source 
to the ocean and in all its passages to and from the same, shall be 
equally free and common to citizens of the United States and of the 
French Republic. 

" 3d. The vessels and citizens of the French Republic may ex- 
ercise commerce to and at such places on their respective shores 
below the said thirty-first degree of north latitude, as may be allow- 
ed for that use by the parties to their respective citizens and ves- 
sels. And it is agreed, that no other nation shall be allowed to 
exercise commerce to or at the same, or nny other place on either 
shore below the said thirty-fir6t degree of latitude for the term of 
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(en years, to be compaled from the exchange of the ratifications 
hereof. The citizens, vessels and merchandises of the United 
States and of France shall be subject to no other duties on their 
respective shores belonr the said thirty- first degree of latitude, than 
are imposed on their own citizens, vessels and merchandises. No 
doty whatever, shall, after the expiration of ten years, be laid oo 
articles, the growth or manufacture of the United States or of the 
ceded territories, exported through the Mississippi in French ves- 
sels, so long as such articfes, so exported in vessels of the United 
States shall be exempt from duty : nor shall French vessels, export- 
ing such articles ever afterwards be subject to pay a higher duty 
than vessels of the United States. 

" 4th. The citizens of France may, for the term of ten years 
deposite their effects at New Orleans and at such other places on 
the ceded shore of the Mississippi, as are allowed for the com- 
merce of the United States, without paying any other duty than a 
fair price for the hire of stores. 

^'6th. In the ports and commerce of West and East Florida, 
France shall never be on a worse footing than the most favoured 
nation, and for the term often years her vessels and merchandise 
shall be subject therein to no higher duties than are paid by those 
of the United States. Articles of the growth and manufacture of 
the United States and of the ceded territory, exported in French 
vessels from any port in West or East Florida shall be exempt 
from duty as long as vessels of the United States shall enjoy this 
exemption. 

" 6th. The United States in consideration of the cession of ter- 
ritory made by this treaty shall pay to France — millions of 
livres tournois. 

** 7th. To incorporate the inhabitants of the hereby ceded terri- 
tory with the citizens of the United States on an equal footing be- 
ing a provision which cannot now be made, it is to be expected 
from the character and policy of the United States, that such in- 
corporation will take place without unnecessary delay. In the 
mean time they shall be secure in their persons and property, and 
in the free enjoyment of their religion. 

Observations on (he Plan. 
" Ist. As the cession to be made by France, in this case, must 
rest on the cession made to her by Spain, it might be proper that 
VOL. I, 49 



386 .CESSIOH OF LOUISIANA. 

Spain should be a party to the transaction. The objections, how- 
ever, to delay, require that nothing more be asked on our part, than 
either an exhibition and recital of the treaty between France and 
Spain, or an engagement on the part of France, that the accession 
of Spain will be given. Nor will it be advisable to insist, even 
. on this much, if attended with difficulty or delay, unless there be 
ground to suppose, that Spain will contest the validity of the trans- 
action. 

'^ Article third is one whose import may be expected to nodei^o 
the severest scrutiny. The modification to be desired is, that 
whilst it provides for the interest of the United States it will be 
acceptable to France, and will give no just ground of complaint 
and the least of discontent to Great Britain. 

^^ The present form of the article ought and probably will be 
satisfactory to France : First, because it secures to her all the com- 
mercial advantages in the river which she can well desire : Second- 
ly^ because it leaves her free to contest the mere navigation of the 
river by Great Britain without the consent of France. 

'^ The article, also, in its present form, violates no right of 
Great Britain, nor can she reasonably expect of the United States, 
that they will contend beyond their obligation for her interest at 
the expense of their own. As far as Great Britain can claim the 
use of the river under her treaties with us, or by virtue of con- 
tiguous territory, the silence of the article on that subject leaves 
the claim unnfifectcd. As far again, as she is entitled under the 
treaty of 1794, to the use of our bank of the Mississippi above the 
31st degree of north latitude, her title will be equally entire. 

^^ But although these reasons fully justify the article in its rela- 
tion to Great Britain, it will be advisable, before it be proposed, to 
feel the pulse of the French government with respect to a stipula- 
tion, that each of the parties may, without the consent of the other, 
admit whomsoever it pleases to navigate the river, and trade with 
their respective shores on the same terms as in the other ports of 
France and the United States, and as far as the disposition of that 
government will concur to vary the proposition accordingly. It is 
not probable that this concurrence will be given : but the trial to 
obtain it will not only manifest a friendly regard to the wishes of 
Great Britain, and, if successful, furnish a future price for privi- 
leges within her grant, but as a just attention to the interests of 
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our western fellow citizens, whose commerce will not, otherwise, 
be on an equal footing with that of the Atlantic states. 

^^ Should France not only refuse any such change in the article, 
but insist on a recognition of the right to exclude all nations, other 
than the United States, from navigating the Mississippi, it may be 
observed to her, that a positive stipulation to that effect might 
subject us to the charge of intermeddling with, and prejudging 
questions, existing merely between her and Great Britain ; that the 
silence of the article is sufficient, that as Great Britain never as- 
serted a claim on this subject against Spain, it is not to be pre- 
sumed, that she will assert it against France on her taking the 
place of Spain ; that, if the claim should be asserted, the treaties 
between the United States and Great Britain will have no connex- 
ion with it, the United States having in these treaties given their 
separate consent only to the use of the river by Great Britain, 
leaving her to seek whatever other consent may be necessary. 

If, notwithstanding such expostulations as these, France shnll in- 
flexibly insist on an express recognition to the above effect, it will 
be better to acquiesce in it, than to lose the opportunity of fixing 
an arrangement, in other respects satisfactory, taking care to p'ut 
the recognition into a form, not inconsistent with our treaties with 
Great Britain, or with an explanatory article, that may not im- 
probably be desired by her." " It is hoped that the idea of a 

guaranty of the country reserved to France may not be brought 
into the negotiation. Should France propose such a stipulation, it 
will be expedient to evade it, if possible, as more likely to be a 
source of disagreeable questions between the parties concerning 
the actual casus foederis, than of real advantage to France. There 
will be less reason in the demand of such an article, as the United 
States would set little value on a guaranty of any part of their ter* 
ritory, and consequently there would be no just reciprocity in it. 
Should France, notwithstanding these considerations, make a guar- 
anty an essential point, it will be better to accede to it, than to 
abandon the object of the negotiation, mitigating the evil, as much 
as possible, by requiring for the casus foederis a great and manifest 
danger, threatened to the territory guarantied, and by substituting 
for an indefinite succour, or even a definite succour, in military 
force a fixed sum of money payable at the Treasury of the United 
States/' " The instructions, thus far given, suppose that Franco 
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may be w illii^ to cede to the United States the whole of the 
Island of New Orleans and bolh the Floridas. As she may be in- 
clined to dispose of a part or parts, and of such only, it is proper 
for yon to know, that the Floridas, together, are estimated at one 
fourth the value of the whole Island of New Orleans, and East 
Florida at half that of West Florida. In case of a partial cession, 
it is expected that the regulations of every other kind, so far as 
they are onerous to the United States, will be more favourably 
modified." 

No one, after reading these instructions^ can have any 
doubt of the extreme desire, felt by the United States, to 
obtain possession of some portion of Louisiana. The stipu- 
lations, the commissioners were allowed to yield would, if 
executed on the part of France, have given a very different 
colour to this business. The United States not only agreed 
,to enter into a perpetual guaranty of French Louisiana, but 
to give to French vessels, in all the territory ceded to this 
country, the perpetual exercise of all the privileges, enjoyed 
by American vessels. We had just thrown off one contract 
of guaranty, an evil whose extent and duration it was not 
easy to calculate ; — it was brought about at a cheap rate 
and in a very expeditious way, and every one seemed to re- 
joice at it. Fortunately the country escaped a renewal of 
this mischievous engagement, attended w ith the certain, per- 
nicious consequence of plunging us into the politics and wars 
of Europe. A guaranty of territory produces, at once, on 
the menace of war a casus foederis ; immediately our neu- 
trality and all the advantages of the remote situation of the 
country vanish, — a most injurious state of things, not only 
fatal to the interest, but in complete mockery of the loudly 
proclaimed policy of this nation. A war of this sort is ac- 
companied with the worst effects for any people, for it 
neither depends upon them, either when war or peace shall 
be made. But the guaranty was not exacted.-^— Perhaps 
Napoleon thought it of little consequence from the way, the 
United States had already fulfilled one stipulation of that 
sort. The situation, in which he was placed, obviously 
made him think more of ready money than any distant ad* 
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vantages of an uncertain pledge. To his straitened circum- 
stances we are indebted for a convention, that added the 
whole Province of Louisiana to the United States. The 
other stipulation, allowing perpetual commercial privileges to 
French vessels in the ports of the ceded territory, would 
have thrown the whole French trade from those ports for- 
ever into French hands, have disabled the United States 
from entering into a commercial treaty with any other na- 
tion on mutual and equal terms, and have placed, under the 
provisions of the Federal constitution, a decree of excom- 
munication, — of interdiction and proscription upon all the inr 
habitants of the territory. The reader will not esteem 
these disadvantages of a sh'ght character, or easily compen* 
sated for by any equivalents, a foreign nation could offer. 

In touching briefly and lightly on this topic, we have not 
been impelled by the least disposition to throw the faintest 
.shade over the brilliancy and utility of the project, — certain* 
ly none over the success and ability of the execution. All 
America now bears willing testimony to the wisdom of the 
scheme ; but in reading the annals of our diplomacy, nothing 
has impressed itself more forcibly and constantly on our mind 
than the stern necessity of holding, forever separate and aloof^ 
the civil and political concerns and institutions of this peo- 
ple, and those of every other state whatever. It has pleas- 
ed Heaven to grant to this nation a peculiar form of govern* 
inent ; — we cannot but believe for good purposes ; — but it 
was never made for alliances, either of peace or war, and 
whenever it shall be forced, by the entcrprize of rulers^ 
however patriotic, the ambition of conquests, however just 
and necessary, out of its solitary, and independent but se- 
cure and solid channel, traces of weakness or mutilation will 
shortly appear. 

Before the American commissioners had an opportunity of 
feeling the pulse of the French minister, a very great change 
bad taken place in the views of his government. Secret 
causes, (and in diplomacy we lire more apt to seek for deep, 
hidden motives of conduct than to rest satisfied with those^ 
that lie on the surface, full in our sight) may have led to 
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this alteration of state policy, but for all purposes of historj 
it is sufficient to adrert to the situation of Europe at that 
period. The truce of Amiens had then lasted about ten 
months ; but at the date of a despatch, we are about to quote 
from Mr. Livingston, the war, declared by England eairly in 
May, must have been fully foreseen. 

"April 11, 1803. — M. Talleyrand asked me this day, when 
pressing the subject, whether we wished to have the whole of 
Louisiana. 1 told him no, that our wishes extended only to New 
Orleans and the Floridas, that the policy of France, howe?er, 
should dictate. — He said, that if they gave New Orleans, the rest 
would be of little value, and that he would wish to know, ^wkai 
we would give for the whole? 1 told him it was a subject 1 had not 
thought upon, but i supposed we should nol object to twenty mil* 
lions, provided our citizens were paid. He told me this was too 
low an offer — that he would.be glad, I would reflect upon it and 
tell him to-morrow. 1 told him that, as Mr. Monroe would be in 
town in two days, 1 would delay any further offer, until I had the 
pleasure of introducing him." 

France having determined, (or in more just language) 
having no alternative but to sell, we have in another letter 
of the minister, dated April 13, the day after the first con- 
versation with Talleyrand, a full account of the mode em- 
ployed to intimate this intention to the Amerinan com- 
mission. 

" By my letter of yesterday you learned that the minister had 
asked me on the 11th, whether 1 would agree to purchase Loubia- 
na, &c., on the 12lh 1 called upon him to press this matter further, 
he then thouglit proper to declare, that his proposition was only 
personal ; but still requested me to make an offer, and, upon my 
declining to do so, as I expected Mr. Monroe the next day, he 
shrugged up his slioulders and changed the conversation ; not will- 
ing, however, to lose sight of it, I told him, I had been long en- 
deavouring to bring him to some point, but unfortunately without 
effect ; that I wished merely to have the negotiation opened by any 
proposition on his part, and with that view had written him a note, 
which contained that request, grounded upon my apprehension of 
the consequence of sending out General Bcmadotte without eoa- 
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bling him to say, a treaty was begun. He told me, he woald an- 
swer my note, but that he must do it evasivel}', because Louisiana 
was not theirs. I smiled at this assertion, and told him, that I had 
seen the treaty recognising it ; that I knew the Consul had ap- 
pointed officers to govern the country, and that he had himself told 
me that General Victor was to take possession ; that, in a note writ- 
ten by the express order of the First Consul, he had told me Gen- 
eral Bemadotte was to treat relative to it in the United States, &c. 
He still persisted, that they had it in contemplation to obtain, but 
had it not. I told him, I was very well pleased to understand this 
from him, because, if so, we should not commit ourselves with 
them in taking it from Spain, to whom by his account it still be- 
longed, and that as we had just cause of complaint against her, if 
Mr. Monroe concurred in opinion with me, we should negotiate no 
farther on the subject, but advise our government to take posses- 
sion ; he seemed alarmed at the boldness of the measure, and told 
me he would answer my note, but that it would be evasively. I 
told him I should receive with pleasure any communication from 
him, but that we were not disposed to trifle ; that the times were 
critical, and though 1 did not know what instructions Mr. Monroe 
might bring, I was perfectly satisfied that they would require a 
precise and prompt notice ; that I was very fearful, from the little 
progress I had made, that my governmont would consider me a 
very indolent negotiator. He laughed and told me, that he would 
give me a certificate, that I was the most importunate he had yet 
met with. 

" There was something so extraordinary in all this, that 1 did 
not detail it to you, till 1 found some clue to the labyrinth, which I 
have, as you will find, before I finish this letter, and the rather, as 
1 was almost certain, that I could rely upon the intelligence I had 
received of the resolution to dispose of this country. This day 
Mr. Monroe passed with me in examining my papers, &c. While 
be and several other gentlemen were at dinner with me, 1 observ- 
ed the Minister of the Treasury, walking in my garden. I sent 
out Colonel Livingston to him ; he told him he would return, 
when we had dined. While we were taking coffee, he came in, 
and after being some time in the room, we strolled into the next 
room, when he told me, he heard that I had been at his house two 
days before, when he was at St. Cloud ; that he thought L might 
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hare something^ particnlar to say to him, and had taken the fint 
opportunity to call on me. I saw that this was meant as an open- 
ing to one of those free conversations, which I had frequently had 
with him. I accordingly began on the subject of the debt, and re- 
lated to him the extraordinary conduct of the minister, &c. He 
told me, that this led to something important, that had been curso- 
rily mentioned to him at St. Cloud, but as my house was full of 
company, he thought 1 had better call upon him any time before 
eleven that night. He went away, and a little after, when Mr. 
Monroe took leave, I followed him, he told me he wished me to 
repeat, what I bad said relative to M. Talleyrand^s requesting a 
proposition from me, as to the purchase of Louisiana. I did so, 
and concluded with the extreme absurdity of his evasions of that 
day, and stated the consequence of any delay on this subject, as it 
would enable Britain to take possession, who would readily relin- 
quish it to us. He said that this proceeded upon a supposition of 
her making so successful a war, as to be ensibled to retain her con- 
quests. I told him, that it was probable, that the same idea might 
suggest itself to the United States, in which case, it would be their 
interest to contribute to render her successful, and I asked whether 
it was prudent to throw us into her scale? This led to long discus- 
sions of no moment to repeat ; we returned to the point ; he said 
that, what I had told him, led him to think, that what the Consul 
had said to him on Sunday at St. Cloud (the dny on which, as I told 
you, tiie determination had been taken to sell) had more of earnest 
than he thought at the time ; that the Consul had asked him what 
news from Enghind ? as he knew he read the papers attentively: 
he told him that he had seen in the London papers the proposition 
for raising 50,000 men to take New Orleans ; the Consul said, he 
had seen it too, and had also seen, that something was said about 
2,000,000 of dollars being to he disposed of among the people 
about him to bribe them, &c. and then left him ; that aAerwards, 
when walking in the garden, the Consul came again to him, and 
spoke to him about the troubles, that were excited in America, 
and enquired how far I was satisfied with this last note.'^ ^^ He 
(Marbois) then took occasion to mention his sorrow that any cause 
ofditTerence should exist between our countries. The Cons^ul told 
him in repl}', ' Well, you have the charge of the treasury, let 
them give you one hundred millions, and pay their own claims and 
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take the whole country.' Seeing by my looks, that I was sur* 
prised at so extravagant a demand, he added that he considered 
the demand as exorbitant, and had told the First Consul that the 
thing was impossible ; that we had not the means of raising that. 
The Consul told him, we might borrow it. 1 now plainly saw the 
whole business — first the Consul was disposed to sell ; next he dis- 
trusted Talleyrand on account of the business of the supposed in- 
tention to bribe, and meant to put the negotiation into the hands of 
Marbois, whose character for integrity is established. I told him 
that the United States were anxious to preserve peace with France, 
that for that reason they ivisbcd to remove them to the west side 
of the Mississippi, that we would be perfectly satisfied with New 
Orleans and the Floridas, and had no disposilion to extend across 
the river, that of course we would not give any great sum for the 
parchase, that he was right in his idea of the extreme exorbitancy. 
of the demand, which would not fall short of one hundred and 
twenty-five millions, that, however, we would be ready to pur- 
chase, provided the sum was reduced to reasonable limits ; he then 
pressed me to name the sum. I told him that this was not worth 
while, because as he only treated the enquiry as a matter of curi- 
osity, any declarations of mine would have no effect. If a negotia- 
tion was to be opened, we should, Mr. Monroe and myself, make 
the offer after mature reflection. This compelled him to declare, 
that though he was not authorized expressly to make the enquiry 
from roe, yet, that, if 1 would mention any sum, that came near the 
mark, that could be accepted, he would comrounicntc it to the First 
Consul. 1 told him we had no sort of authority to go to a sum, 
that bore any proportion to what he mentioned, but that as he, him- 
self, considered the demand as too high, he would oblige me by 
telling me, what he thought would be reasonable ; he replied, that 
if I would name sixty millions, and take upon us the American 
claims to the amount of twenty more, he would try how far it 
would be accepted. I told him that it was in vain to ask any thing, 
that was so greatly beyond our means ; that true policy would dic- 
tate to the First Consul not to press such a demand ; that he must 
know, that it would render the present government unpopular, 
and have a tendency, at the next election, to throw the power into 
the hands of men, who were most hostile to a connexion with 
France, and that this would probably happen in the midst of a war. 
VOL. I. 50 
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I asked him, whether the few miUioDS acquired at this expense 
would not be too dearly boaght? He frankljr confessed, that he 
was of my sentiments, but that he feared the CodsqI would DQt re- 
lax. I asked him to press this argument upon him, together with 
the danger of seeing the country pass into the hands of Britain. I 
told him that he had seen the ardour of the Americans to take it 
by force, and the difficulty, with which they were restrained by the 
prudence of the President — that he must easily see how moch the 
hands of the war party would be strengthened, when they learned 
that France was upon the eve of a rupture with England ; he ad- 
mitted the weight of all this, ^ but,' says he, ^ you know the ten»- 
per of a youthful conqueror; every thing he does is as rapid as 
lightning ; we have only to speak to him, as opportunity presents 
itself, perhaps in a crowd, when he bears no contradiction. When 
I am alone with him, I can speak more freely, and he attends ; but 
this opportunity seldom happens, and is always accidental; try 
then, if you cannot come up to my mark, consider the extent of 
the country, the exclusive navigation of the river, and the import- 
ance of having no neighbour to dispute you— no war to dread.' 1 
told him that I had considered all these as important considera- 
tions, but, there was a point beyond which we could not go, and 
that fell far short of the sum he mentioned.'' 

The same intimation was, also, addressed to Mr. Monroe 
on the day after his arrival, through another channel, and in 
an indirect manner. In another letter of April 17, 1803, 
are the following remarks : 

'' But, upon waiting upon the minister, we found M. Marbois 
there, u ho told me tliat he had come to communicate to the minis- 
ter what had passed between us, and that he greatly regretted the 
not being able to bring us to such an offer as he might mention to 
the First Consul. We were very graciously received by the minis- 
ter, whom I pressed to obtain, as early a day as possible, for the 
reception of Mr. Monroe, as time pressed, and we were anxious to 
conclude our business, for reasons arising out of the present dis- 
turbed state of America — he told me, he would speak to the First 
Consul that night on the subject, and that he hoped some person 
would be appointed to treat with us, even before Mr. Monroe was 
presented. Aller a little general conversation, we took leave in 
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eipectation, thaf Mr. Monroe would be presented this day, (Sun- 
day) bein^ a day of reception for the civil officers of the govern- 
ment. The next day Mr. Monroe and myself, after spendint^ some 
time in consultation, determined to offer 50 millions,. including our 
debts, but presumed it would be best only to mention 40 in the first 
Instance; this I accordingly did. In a conference I had the I5tb 
with M. Marbois, he expressed great sorrow, that we could not go 
beyond that sum, because he was sure that it would not be accept- 
ed, and that, perhaps, the whole business would be defeated ; 
which he the more feared, as he had just received a note from the 
minister, indicative of the Consults not being quite pleased, that he 
had so greatly lowered his original proposition. He said that he 
saw our situation, and he knew there was a point beyond which we 
could not go with safety to ourselves or the President; but he 
wished us to advance to that point. He said that he would, if I 
wished, go that very day to St. Cloud, and let me know the result. 
I reminded him of the ConsuPs promise to pay the debt. I placed 
in a stronger light his personal obligation on this subject, and de- 
sired him to urge it as an additional reason to conclude an agree- 
ment, which would facilitate the means of doing it. The next 
morning, which was yesterday, I again called to see him, he told 
me that he had been to St. Cloud — that the Consul received his 
proposition very coldly, and that I might consider the business no 
longer in his hands, since he had given him no further powers — 
that he had urged the ConsuKs promise, relative to the debt, 
which he admitted, but said, at the same time, he did not think it 
had exceeded three millions, though my letter expressly mention- 
ed twenty. He expressed great sorrow upon the occasion, and ad- 
vised me to press M. Talleyrand to present Mi*. Monroe the next 
day, (that is this day) that he hoped, that if the Consul saw me, as 
he had a very particular esteem for me, that he would renew the 
subject with me himself.^' 

» 

The objects of the French government being fully and 
speedily ascertained, only two points of doubt could arise in 
the minds of those, employed in the negotiation by the Unit- 
ed States, viz. whether it was desirable to secure the whole 
of Louisiana, and what price should be given for it. Neither 
of these difficulties were touched upon in their instruction3« 
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But novel and unprovided for as they were, tbey do not seem 
to hare caused much delay or hesitation. The last letter, 
from which we have made an extract, is dated the middle of 
April, and on the SOth of the same month the convention, 
by which the transfer was effected, was concluded. - To M. 
de Marbois, already mentioned in this chapter, at that time 
minister of the treasury, and formerly known as a charge in 
this country, was committed the negotiation on the part of 
France. In closing the account of this business, we have 
but one more extract to present to the notice of the reader. 
It is from a letter of May 13, 1803, of the commissioners, 
communicating intelligence of the signing of the convention. 

^^ We found, however, as we advanced in the negotiation, that 
M. Marbois was absolutely restricted to the disposition of the whole, 
that he would treat for do less portion, and, of course, that it was 
useless to urge it. On mature consideration, therefore, we finally 
concluded a treaty on the best terms we conld obtain for the whole. 

^^ By this measure we have sought to carry into effect, to the 
utmost of our power, the wise and benevolent policy of our govern- 
ment, on the principles laid down in our instructions. The posses- 
sion of the left bank of the river, had it been attainable alone, 
would, it is true, have accomplished much in that respect; but it is 
equally true, that it would have left much still to accomplish. By 
it our people would have had an outlet to the ocean, in which no 
power would have a right to disturb them ; but while the other 
bank remained in the possession of a foreign power, circumstances 
might occur to make the neighbourhood of suoh power highly in- 
jurious to us in many of our most important concerns. A divided 
jurisdiction over the river might beget jealousies, discontents and 
dissensions, which the v.isest policy on our part could not prevent 
or control. With a train of colonial governments established along 
the western bank, from the entrance of the river far into the inte- 
rior, under the command of military men, it would be difficult to 
preserve that state of things, which would be necessary to the 
peace and tranquillity of our country. A single act of a capricioos, 
unfriendly or unprincipled subaltern, might wound our best inter- 
ests, violate our most unquestionable rights, and involve us in war. 
But by this acquisition, which comprises within our limits, this great 
river and all the streams, that empty into it from their sources to 
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the oceao, the apprehensioii of these disasters Is hanished for aget 
from the United States. We adjust by it (he only remalDing known 
caase of variance with this very powerful nation : we anticipate 
the discontent of the great rival of France, who would probably 
have been wounded at any stipulation of a permanent nature, which 
favoured the latter, and which it would have been difficult to avoids 
had she retained the right bank. We cease to have a motive, of 
urgency, at least, for inclining to one power to avert the unjust 
pressure of another. We separate ourselves in a great measure 
from the European world and its concerns, especially its wars, and 
intrigues ; we make, in fine, a great stride to real and substantial 
Independence, the good effect whereof will, we trust, be felt es- 
sentially and extensively in all our foreign and domestic relations. 
Without exciting the apprehensions of any power, we take a more 
imposing attitude with respect to all. The bond of our union will 
be strengthened, and its movements become more harmonious by 
the increased parity of interest, which it will communicate to the 
several parts, which compose it. 

^^ In deliberating on this subject in a financial view, we were 
strongly impressed with the idea, that while we had only a right 
of deposite, or, indeed, while the right bank remained in the pos- 
session of a foreign power, it was always to be expected, that we 
should, at some time or other, be involved in war on questions^ 
resulting from that cause. We were well satisfied, that any war 
would cost us more than hereby is stipulated to be given for this 
territory ; that none could produce a more favourable result, while 
it might, especially in the present disturbed state of the world,. 
prove the ruin of our affairs. 

*^ There were other considerations which, though of minor im- 
portance, had nevertheless their due weight in our decision on thift 
great question. If France, or any other power holding the right 
bank of the river, imposed lighter duties than comport with the 
revenue system of the United States, supposing even that we had 
acquired the left bank, all the supplies destined for our extensive 
and populous settlements on the other side, would be smuggled in 
through that channel, and our revenue, thereby, considerably di- 
minished. Should such power open offices for the sale of lands od 
the western bank, our population might be drained to the advan- 
tage of that power, the price of our lands be diminished^ and their 
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sale preFCDted. But bj the possession of both banks, these evib 
■re arerted.'' 

^^ Louisiana was acquired of Spain by France in exchangee for 
Toscanj, which latter is settled by treaty on the son in law of the 
king of Spain, with the title of king of Etruria, and was estimated 
in the exchange, in consideration of its revenue, at 100,000,000 
francs. The First Consul thought he had made an adTantageooi 
bargain in that exchange, as appears by the high idea, which he 
entertained of its value, as shown on many occasions. Louisiana 
was the territory, which he promised in his proclamation at the 
peace as an asylum to those, who had become unfortunate by the 
revolution, and which he spoke of as vast and fertile. When he 
made op his mind to offer the cession of it to the United States, it 
was contemplated to ask for it 100,000,000 exclusive of the debts, 
they owed to our citizens, which they proposed, we should also 
pay, with a perpetual exemption from foreign duties on the 
manufactures, productions and vessels of France and Spain in the 
ports of the ceded territory. From that demand, however, in re- 
spect to the sum, he receded under the deliberation of his own 
cabinet ; for the first proposition, which M. Marbois made to oi 
was, that we should pay 80 millions. Sixty of which in cash, the 
balance to our citizens, the whole in one year in Paris, with a per- 
petual exemption from foreign duties as above. The modification 
in the mode of payment, that is by stock, for from the quantum be 
never would depart, and the limitation of the term of the duties to 
twelve years, with the proviso annexed to it, which was introduc- 
ed into the treaty, with every other change from this project, was 
the effect of the negotiation and accommodation, in which we ex- 
perienced on his part and that of his government, a promptitude 
and candour, which were highly grateful to us.'' 

The cession of Louisiana removed an active and danger- 
ous neighbour, together with a fruitful source of trouble and 
war ; — secured the geographical position of the United States, 
and left no part of the country without an ample outlet for 
its products. America became master of the mouth of the 
Mississippi, and thus established the safety of the commerce 
of the territory, west of the Alleghanies and of the great 
rivers of the interior. An European writer on diplomacy 
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makes the following remark on this convention : — « The 
news of the transfer of Louisiana was like a thunder stroke 
for the cabinet of Madrid, who then perceived the enormous 
fault it had committed in sacrificing the safety of Mexico. 
Florida, enclosed on both sides by the United States, was 
separated in the middle from the Spanish dominions, and 
would fall on the first occasion into the hands of its neigh- 
bours."*" 

The convention, by which this cession was made, was 
negotiated April 30, 1803, at Paris, as we have already 
stated, by Robert R. Livingston and James Monroe on the 
part of the United States, and Barb6 Marbois, on the part of 
France. Three conventions were signed the same day ; the 
first to effect the cession, the second to regulate the price, 
and the third to secure the assumption by the United States 
of the debts due by the French government for illegal cap- 
tures and condemnations.! The ratifiqations were exchanged 

* This observation was made in 1804. The whole prediction is 
now accomplished. 

t Convention 1. — " Art, 1. Whereas, by article the third of the 
treaty concluded at St. IliiefonsOjtheOlh Vendcmiuire, an 9, (1st Octo- 
ber, 1800) between the First Consul of the French republic and his 
Catholic Majesty, it was agreed as follows : — * His Catholic Majesty 
promises and engages on his part, to retrocede to the French republic, 
six months aAcr the full and entire execution of the conditions and 
stipulations herein relative to his royal highness the duke of Parma, 
the colony or province of Louisiana, with the same extent that it now 
lias in the hands of Spain, and that it had when France possessed it; 
and such as it should be after the treaties subsequently entered into 
between Spain and other states.' And tohereas, in pursuance of tho 
treaty, an<l particularly of the third article, the French re[)ublic has an 
Incontestable title to the domain and to the possession of the said ter- 
ritory : The First Consul of the French republic desiring to give to 
the United States a strong proof of his friendship, doth hereby cede 
to the said United States, in the name of the French republic, forever 
and in full sovereignty, the said territory, with all its rights and appur- 
tenances, as fully and in the same manner as they have been acquired 
by the French republic in virtue of tho above mentioned treaty, con- 
cluded with his Catholic Majesty. 

" Art. 2. In the cession made by the preceding article are included 
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in October 1803, and the surrender of the provinee wa« 
made in the usual form, on the 20th of December in the 
aame year, to the American commissioners, William C. C. 

the adjacent islands belonging to Louisiana, all public lots and aquarei^ 
vacant lands, and all public buildings, fortifications, barracks, and other 
edifices, which are not private property. The archives, papers, and 
documents relative to the domain and sovereignty of Louisiana, and 
its dependencies, will be left in the possession of the commissaries of 
the United States, and copies will be afterwards given in due form to 
the magistrates and municipal officers, of such of the said papers and 
documents as may be necessary to them, 

** Art. 3. The inhabitants of the ceded territory shall be incorpa- 
rated in the union of the United States, and admitted as soon as poa- 
sible, according to the principles of the federal constitution, to the 
enjoyment of all the rights, advantages and immunities of citizens of 
the United States ; and in the mean time they shall be maintained and 
protected in the free enjoyment of their liberty, property, and the 
religion which they profess. 

'* Art. 4. A commissary to be sent from France to receive the pro- 
vince of Louisiana from the Spanish officers, and to pass it over to the 
United States. 

^ Art. 6. The United States to execute the treaties of Spain with 
the Indians, &c. 

^ Art. 7. As it is reciprocally advantageous to the commerce of 
France and the United States to encourage the communication of both 
nations for a limited time in the country ceded by the present treaty, 
until general arrangements relative to the commerce of both nations 
may be agreed on ; it has been agreed between the contracting par- 
ties, that tiie French ships coming directly from France or any of her 
colonics, loaded only with the produce or manufactures of France or 
her said colonics; and the ships of Spain coming directly from Spain 
or any of her colonies, loaded only with the produce or manufactures 
of Spain or her colonics, shall be admitted during the space of twelve 
years in the ports of New Orleans, and in all other legal ports of en- 
try within the ceded territory, in the same manner as the ships of the 
United States coming directly from France or Spain, or any of their 
colonies, without being subject to any other or greater duty on mer- 
chandise, or other or greater tonnage than those paid by the citizens 
of the United States. 

'* During the space of time above mentioned, no other nation shall 
have aright to the same privileges in tlic ports of the ceded territory : 
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Glaiborne and James Wilkinson. The province being erect* 
ed, by an act of Congress, into a territorial government^ 
William C. C. Claiborne was appointed by the President the 

the tweltre years shall commence three months after the exchange of 
ratifications, if it shall take place in France, or three months after rt 
shall have been notified at Paris to the French government, if it shall 
take place in the United States ; it is, however, well understood, that 
the object of the above article is to favour the manufactures, com- 
merce, freight and navigation of France and of Spain, so far as re- 
hites to the importations that the French and Spanish shall make into 
the said ports of the United States, without in any sort afiecting the 
regulations that the United States may make concerning the exporta- 
tion of the produce and merchandise of the United States, or any right 
they may have to make such regulations. 

*• AaT. 8. In future and for ever after the expiration of the twelve 
years, the ships of France shall be treated upon the footing of the 
most favoured nations in the ports above mentioned." 



Convention 2. — "Art. 1. The government of the United States en- 
gages to pay to the French government, in the manner specified in 
the following article, the sum of sixty millions of francs, independent 
of the sum which shall be fixed by another convention for the pay- 
ment of the debts due by France to citizens of the United States. 

" Art. 2. For the payment of the sum of sixty millions of francs, 
mentioned in the preceding article, the United States shall create a 
Htock of eleven millions two hundred and fifty thousand dollars, bear- 
ing an interest of six per cent, per annum, payable half yearly in Lon- 
don, Amsterdam, or Paris, amounting by the half year, to three hun- 
dred and thirty-seven thousand five hundred dollars, according to the 
proportions which shall be determined by the French government to 
be paid at either place : the principal of the said stock to be reimburs- 
ed at the treasury of the United States, in annual payments of not less 
than three millions of dollars each; of which the first payment shall 
commence fifteen years after the date of the exchange of ratifica- 
tions: this stock shall be transferred to the government of France, 
or to such person or persons as shall be authorized to receive it, in 
three months at most after the exchange of the ratifications of this 
treaty, and after Louisiana shall be taken possession of in the name 
of the government of the United States. 
VOL. I. 51 
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Governor and Intendant General. In 1811, Louisiana was 
admitted into the Union. *^ 

<< Art. 3. It is agreed that the dollar of the United States, specified 
in the present convention, shall be fixed at five francs yVi^irV ^^ ^^ 
livres eight soub tournois. 

Convention 3. — "Art. 1. The debts due by France to citizens of 
the United States, contracted before the 8th of Vendemiaire, ninth 

* We have found in a " Collection of Reports on Navigation and 
Trade," (London 1807) a letter of a British officer, written in '94 con- 
cerning Louisiana. As it illustrates the importance of this province, 
(with which the English appear to have been well acquainted) we 
shall make a few extracts* 

" A Letter from an OJUcer of Rank in the Anny^iooneofhiaMaje^jfi 
Ministers of State respecting Louisiana. 

« C Street, May 21, 1794. 

" What I allude to, sir, is this ; that on a peace and general arrange- 
ment of the present extensive troubles, the cession of the island of New 
Orleans, with all, or a part of, West Florida*, and as much of the ter- 
ritory bordering on the Mississippi as should bo judged necessary, 
might be obtained by this country from the court of Spain ; in which 
event the above mentioned advantages would consequently follow. 

" In the present state of that country, all the West India islands 
could be plentifully supplied from the Mississippi with every species 
of lumber, at cheaper price. 

"That country would also, in a little time, be ablo to supply the 
West Indies with abundance of many articles of provisions. 

" When it is considered, that from the furthest distance up the Mis- 
souri river, whither our Indian traders from Canada at present resort, 
to the mouth of the Mississippi, (an extent of above three thousand 
miles) there is an unfathomable and uninterrupted channel ; and that 
both the banks arc of a fertility surpassing the most exaggerated ac- 
counts of those of the Nile, and capnl)lo of yielding every production 
of both hemispheres ; and when we furilicr reflect on the many great 
rivers which discharge themselves into the Mississippi, particularly the 
Ohio, which is of itself navigable above twelve hundred miles, with 
several others falling into it, little less in appearance than the Ohio 
itself; and the neighbouring soil and climate oflering every induce- 
ment to come and settle there, with no channel, as I have already 
observed, to export the produce by, except the Mississippi ; — I say, sir, 
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year of the French republic, (30th September 1800) shall be paid ac- 
cording to the following regulations, with interest at six per cent, to 
commence from the periods when the accounts and vouchers were 
presented to the French government. 

** Art. 2. The debts provided for by the preceding article are those 
whose result is comprised in the conjectural uote annexed to the pre- 
sent convention, and which, with the interest, cannot exceed the sum 
of twenty millions of francs. The claims comprised in the said note 
which fall within the exceptions of the following articles, shall not be 
admitted to the benefit of this provision. 

'* Art. 3. The principal and interest of the said debts shall be dis- 
charged by the United States, by orders drawn by their minister pleni- 
potentiary on their treasury ; these orders shall be payable sixty days 
after the exchange of ratifications of the treaty and the conventions 
signed this day, and af\er possession shall be given of Louisiana by 
the commissioners of France to those of the United States. 

** Art. 4. It is expressly agreed, that the preceding articles shall 
comprehend no debts but such as are due to citizens of the United 
States, who have been and are yet creditors of France, for supplies, 
for embargoes, and prizes made at sea, in which the appeal has 
been properly lodged within the time mentioned in the snid conven- 
tion of the 8th Vendemiaire, ninth year, (30t!i September 1800.) 

**Art. 5. The preceding articles shall apply only, Jst, to captures 
of which the council of prizes shall have ordered restitution, it being 
well understood that the claimant cannot have recourse to the United 
States otherwise than ho might have had to the government of the 
French republic, and only in case of the insufficiency of the captors ; 
2d, the debts mentioned in the said fiAh article of the convention con- 
tracted before the 8th Vendemiaire, an 9, (30th September 180O) the 
payment of which has been heretofore claimed of the actual govern- 
ment of France, and for which the creditors have a right to the pro- 
tection of the United States ; the said fifth article does not compre- 
hend prizes whose condemnation has been or shall be confirmed : it 

when all those circumstances are considered, there can hardly be a 
calculation formed of the shipping that will be necessary, in some short 
time hence, for the transport of the immense productions that will bo 
sent down that river. 

"Should the Americans thus once firmly possess themselves of that 
colony, it will be very difficult to dislodge them ; and from the time 
they establish a footing in any port in the Gulpli of Fluritln, the inter- 
course between the European nations and the West Indies wUi he 
very instcurc indeed." 
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is the express intentioii of the contractiDg parties not to extend tlio 
benefit of the present conventioD to reclamations of American citizens^ 
who shall have estaUished houses of commerce in France, England, 
or other countries than the United States, in partnership with foreign- 
ers, and who by that reason aod the nature of their commerce ought 
to be regarded as domiciliated in the places, where such houses exist. 
Ail agreements and bargains concerning merchandise, which shall not 
be the property of American citizens, are equally excepted firooi the 
benefit of the said convention, saving, however, to such persons their 
claims in like manner as if this treaty had not been made. 

** Art. 6. And that tl>e different questions which may arise under 
the preceding article may be fairly investigated, the ministers pleni* 
potentiary of the United States shall name three penaons, who sfiaU 
act from the present and provisionally, and who shall have full power 
to examine, without removing the documents, all tlie accounts of the 
different claims already liquidated by the bureau established lor this 
purpose by the French republic, and to ascertain whether they belong 
to the classes designated by the present convention and the principles 
established in it ; or if they are not in one of its exceptions, and on 
their certificate, declaring that the debt is due to an American citizen 
or his representative, and that it existed before the 8th Vendemiaire^ 
9th year, (dOtb September 1800) the creditor shall be entitled to an 
order on the treasury of the United States, in the manner prescribed 
by the third article. 

*< Art. 7. The same agents shall likewise have power, without re- 
moving the documents, to examine the claims which are prepared for 
verification, and to certify those which ought to be admitted by unit- 
ing the necessary qualifications, nnd not being comprised in the excep- 
tions contained in the present convention. 

^ Art. 8. The same agents shall likewise examine the claims which 
are not prepared for liquidation, and certify in writing those which in 
their judgments ought to be admitted to liquidation. 

" Art. 9. In proportion as the debts mentioned in these articles 
shall he admitted, they shall be discharged with interest, at six per 
cent, by the treasury of the United States. 

^ Art. 10. And that no debt which shall not have the qualifications 
above mentioned, and that no unjust or exorbitant demand may be 
admitted, the commercial agent of the United States at Paris, or such 
other agent as the minister plenipotentiary of the United States shall 
think proper to nominate, shall assist at the operations of the bureau, 
and cooperate in the examination of the claims ; and if this agent 
shall be of opinion that any debt is not completely proved, or if he 
shall judge that it is not comprised in the principles of the fifUi article 
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above mentioned ; and if, notwithstanding bis opinion, the bureau es- 
tablished by the French government should think that it ought to be 
liquidated, he shall transmit his observations to the board established 
by the United States, who, without removing documents, shall moke 
a complete examination of the debt and vouchers which support it^ 
and report the result to the minister of the United States. The min- 
ister of the United States shall transmit his observations, in all sucflk 
cases to the minister of the treasury of the French republic, on whose 
report the French government shall decide definitively in every 
ca96» 

The rejection of any claim shall have no other effect than to exempt 
the United States from the payment of it, the French government re- 
serving to itself the right to decide definitively on such claim so far as 
it concerns itself. 

^' Art. 11. £very necessary decision shall be made in the course of 
a year, to commence from the exchange of ratifications, and no recla- 
mation shall be admitted aAerwards. 

** Art. 12. In case of claims for debts contracted by the govern- 
ment of France with citizens of the United States, since the 8th Ven- 
demiaire, ninth year, (30th September 1800) not being comprised in 
this convention, may be pursued, and the payment demanded in the 
same manner as if it had not been made.'' 
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CHAPTER X. 

* CONTINENTAL SYSTEM. 



Livingston Minister in France^^Turreau and Serrurierin this eowUry 
"^America very prosperous — Berlin Decree — Great calatnity — Be- 
ginning of Continental System — ^U Continent^ except Turkey^inthe 
Jjcague — America only neutral — Milan Decree — Canton^ in Ckina^ 
only port not blockaded — Embargo^- Bayonne and RambouiUet De- 
crees — Came of War against France — Repeal of French Decrees — 
England refused to acknowledge the validity of the act — Antedated 
Decree — French Spoliations — JVb indemnity — Angry correspondenet 
with France. 

NoTwiTHSTANDiNO the vexations, to which the American 
trade was exposed in the West India seas, during the years 
1804 and 5, the country was in a condition of great and in- 
creasing prosperity, and of perfect security, while Europe 
was bleeding at every pore.* But the eagerness and sue- 

* James A. Bayard, of Delaware, appointed Minister Pleni|iotentia- 
ry to France, in F'ebruary 1801, did not accept tlie appointment. In 
June of the same year, Robert R. Livinjjston, of New-York, was ap- 
pointed to the same court, with the same rank. The generals Turreau 
and Serrurier were tlie ministers of France, in this country, from 18(V4 
to the war with England, General Turreau being accredited in 1804, 
and General Serrurier in 1812. M. Turreau published, in 1815, in Pa- 
ris, a pamphlet, with this title, " Apcr^u, sur la situation poliuque des 
Etats Unis d'Am^rique." It is an unfavourable account of the politi- 
cal institutions of this country, which, he thinks, cannot be permanent. 
The French government had no minister in this country aAerM. Adet 
was withdrawn in 1797 ; but L. A. Pichon, (the individual already 
mentioned as having been at the Hague) was the Charge, from March 
1801 to September 1804, the period of the arrival of General Turreau, 
who had, however, been appointed in the preceding Deceml>er, aAer 
the treaty of Louisiana. John Armstrong, of New- York, succeeded 
Mr. Livingston, in 1804. 



> 



CONTINENTAL SYSTEM. 407 

cess,' with which America drove her commerce, was soon dis- 
turbed by a most extraordinary system of maritime legisla- 
tion. The devastation, that Had hitherto preyed upon the 
continent, extended itself to the ocean ; and the ports of one 
of the most extensive empires in the world, were declared 
in rigorous blockade, by a nation, that had not a single arm- 
ed vessel afloat. The decree, to which we allude, is a short 
one ; it was issued immediately after the fatal and decisive 
victory of Jena. 

" Imperial Camp, Berlin, November 21, 1806. — Nnpoleon, Em- 
peror of the French, and King of Italy, considering, &c., 
decrees : — 

^^ Article 1. The British islands are in a state of blockade. 

^^ 2. All commerce nnd correspondence with them is prohibited. 
Consequently, all letters, or packets, written in England, or to an 
Englishman, written in the English language, shall not be despatch- 
ed from the post offices, and shall be seized. 

" 3. Every individual, n subject of Great Britain, of whatever 
rank or condition, who is found in countries, occupied by our 
troops, or those of our allies, shall be made prisoner of war. 

'• 4. Every warehouse, all merchandise or property, whatever, 
belonging to an Englishman, are declared good prize. 

" 5. One half of the proceeds of merchandise, declared to be 
good prize, and forfeited, as in the preceding articles, shall go to 
indemnify merchants, who have suffered losses by the English 
cruisers. 

" 6. No vessel, coming directly from England, or her colonics, 
or having been there since the publication of this decree, shall be 
admitted into any port. 

" 7. Every vessel, that, by a false declaration, contravenes the 
foregoing disposition, shall be seized, and the ship and cargo con- 
fiscated, as English property. 

^^ 9. Communications of this decree shall be made to the Kings 
of Spain, Naples, Holland, Etruria, and to our other allies; whose 
subjects, as well as onn*, are victims of the injuries and barbarity 
of the English maritime code.^' 

It is obviously matter of historical curiosity, whether this 
decree was retaliatory, or the beginning of that system, by 
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which the commerce of neutrals was, in the end^ so mueh 
harassed ; though, in reality, it signifies very little, indeed, 
that the French emperor had been provoked to it bj the un- 
just acts of other nations. At the same time, it d<tes not 
appear, that any instruction, or order in council, issued by 
Great Britain, antecedent to the Berlin decree, though all 
riolating the laws of nations, had been invested with the 
wide, unsparing reach of this measure. The order of Mr. 
Fox, of April and May, at the period the Prussians took 
possession of Hanover, included a great extent of coast ; 
still, it had not the theatrical air of ^ the Berlin decree, — ^for 
it was local or limited in its operation ; and the British navy 
was, in some degree, competent to the task of maintaining a 
partial blockade, along a line of six hundred miles. And if 
the true origin of the commercial restrictions of the French 
revolution wars, is to be found in the first coalition of 1792, 
the Berlin decree was still a full departure from the system, 
as it respects neutrals ; for the United States had never ac- 
knowledged the principles, in relation to blockades, contend* 
ed for by England. But in no case before, had a whole 
empire, distributed over the four continents of the earth, 
been made subject to the application of a principle, which, 
in the original strictness and purity of maritime law, was in- 
tended to be confined to a single haven or harbour. The 
result of this state of things was, that every portion of the 
habitable globe, with which nations traded, was in a state of 
blockade, with the exception of the port of Canton, in China. 
The mind is impressed with a singular sensation, in be- 
holding a great conqueror, just reposing from one of his most 
signal victories, in the capital of the sovereign, whose army 
he had rather destroyed than defeated, issuing decrees, that 
embraced, in their desolating effects, almost every sea of the 
civilized world. The power of Napoleon Bonaparte was 
scarcely bounded by any river on the continent of Europe. 
In gaining his great victories, in adding state after state to 
bis dominions, in placing brother after brother upon the 
thrones of the old nations, whose dynasties he had thrown 
down, he seems to have been fulfilling his proper part,— -to 
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baye been accomplishing the destinies of which, under Hea« 
yen, be was the humble instrument. Wherever he marched, 
be carried a force with him sufBcient to effect his purposes. 
This was the legitimate exercise of the yast power, with 
which he was intrusted, bjr Providence, for objects, it is not 
yet altogether in the reach of man to comprehend. But, 
when he extended his ambition to the ocean, — when he un* 
dertook to overwhelm whole countries, by maritime decrees, 
we perceive that he has left the orbit, in which it was hij 
destiny to move ; and we feel, that the unity of his theatri- 
cal character is destroyed. The only weapon he could there 
use, was menace ; he descended to an element, upon which 
bis countrymen had, latterly, always failed — upon which he 
had, himself, always appeared in dread of an enemy — upon 
which he was never seen, except as a fugitive. There was 
one field, upon which he was always an inferior ; and, to 
enter upon it, he left another, upon which he had never been 
conquered. — In another point of view, it was the first act of 
a yast and magnificent project, to exclude the trade and na- 
vigation of Great Britain from the ports and rivers of the 
whole continent of Europe, — and to overwhelm her naval 
greatness, and infinite extent of commerce, by an irresistible 
accumulation of power and resources on the land. Perhaps, 
this idea was not original with Napoleon ; for we have al-^ 
ready seen a limited attempt of the same description, made 
in 1796 by the Directory. But the scheme failed then. 
The Berlin decree was the beginning of what has since been 
emphatically called, the " Continental System." Napoleon 
had not been able to approach his enemy on the ocean ; he 
bad lost St. Domingo, and the principal islands in the West 
India seas ; he had been compelled to abandon his project of 
invading England ; and, as a final blow, the battle of Trafal- 
gar destroyed his own navy, and the flower of that of Spain. 
He undertook, then, to subdue the ancient, deadly rival of 
his country, by subduing the continent. The price of the 
victories of Austerlitz, Jena, Friedland and Eylau, was to be 
far greater, either than the glory of the French arms, or the 
conquest of the most powerful states of the old world. It 
VOL. I. 52 
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was to be attended with the downfall of the eommeree of the 
English, and the ruin and bankruptcy of that rich natioB. 
Again the scheme failed. There is a limit to power, even 
at the moment when it appears to have transcended all the 
bounds human efforts can set to it ; — there is a principle, 
always at work, to preserve some sort of balance in the 
world. These projects of universal dominion have never 
entirely succeeded ; and, we presume, never will, while na- 
tions retain any portion of civilization. 

France has produced all the great conquerors of modem 
times ; no country, indeed, is better situated for conquests. 
But none of the conquerors of that remarkable people, have 
appeared under more favourable auspices, to acquire a uni- 
versal dominion, than Napoleon. He returned from Egjrpt, 
at a time when the revolution was just brought to a dote. 
He appeared then before the world, and with unbounded ap- 
plause. Those who were in France, at the time the ques- 
tion was publicly proposed, whether Napoleon should be con- 
sul for life — or, as it was placarded on the walls of all the 
great cities, <^ Bonaparte sera-t-il consul a vie" — have often 
described the universal enthusiasm that prevailed in his fa- 
vour. In six years, he attained to a height of power, that 
speedily threatened a universal empire ; — he then began the 
continental system; — he became the head of it; and a re- 
fusal, on the part of any government, to adopt it, was tanta- 
mount to a declaration of war. Prussia, Russia, Austria, 
Denmark, the states of the new confederation of the Rhine, 
the kingdom of Italy, Naples, Holland and Spain, formally 
became members of the league. French troops took posses- 
sion of the Pontificate, of Etruria, and of Portugal, where it 
was, of course, enforced. There did not remain a state on 
the European continent, with the exception of the Ottoman 
Porte, chat did not enter into this system. Napoleon had, 
undoubtedly, made preparations to compel a compliance from 
Turkey, — but he became occupied and embarrassed with his 
Spanish war. Thus, at one time, was this system generally, 
and, to all appearance, firmly established. 

To speak with precision, America was the only neutral in 
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the civilized world at this period ; and no evils have ever 
fallen on her so heavily, as the proceedings of the two great 
belligerents, commencing with the Berlin decree of Novem- 
ber 1806. This measure awakened, in the outset, liltle at- 
tention ; and does not appear, at first, to have been thought 
of serious importance even in England. In the United States, 
it was considered a municipal regulation. I'here were cap- 
tures made under the decree shortly after it was announced, 
but no actual condemnation took place till the case of the 
Horizon in November 1 807 — nearly a year after the pro- 
mulgation. The American minister at Paris, Mr. Armstrong, 
regarded this act as municipal, till October 1 807 ; and he 
assured his government, there was no ground for uneasiness 
or apprehension. The decree had the appearance of being 
issued in a moment of triumph and conquest ; and the ex- 
pressions, upon a careful and attentive perusal and examina- 
tion, do not indicate any precise or definite object, though, in 
general terms, the British Islands were declared to be in a 
state of blockade, and all commerce and correspondence with 
them were forbidden. But the decision in the case of the 
Horizon was exceedingly alarming. The delay of a year to 
put the decree into operation had justly satisfied America, 
that the vessels of this country were not included in the pro- 
visions of it. They relied for their protection on the ac- 
knowledged principles of public law, on the rights of neutral 
commerce, urged by France since the year 1780, with as 
much vehemence and steadiness as by any other goveinment 
whatever, and especially on the 12th and 14lh articles of 
the convention, concluded in 1800, at Paris. We can only 
account for the delay in enforcing this decree from an expec- 
tation entertained by France, that the United States would 
join her in the continental system against England. All the 
difficulties, observed M. Champagny, in Novenjber 1807, 
"which have given rise to your reclamations, would be le- 
iDOved with ease, if the government of the United States, 
after complaining in vain of the injustice and violations of 
England, took with the whole continent the part of guaran- 
tying itself therefrom. England has introduced into the 
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maritime war an entire disregard for the rights of nations ; 
it is onlj in forcing her to a peace, that it is possible to re- 
cover them. On this point the interest of all nations is the 
same. All have their honour and independence to defend." 
But the terms, on which it was proposed to America to en« 
ter into this league, or armed neutrality, were not such as 
inspired confidence or discovered consistency. They assert- 
ed, in an extreme degree, the same principles of blockade 
against which America had constantly protested ; principles 
that the report of the French minister of November 1 806, 
declared to be ^^ monstrous and indefensible.^ 

In January and November of the next year, ( 1 807 ) England 
issued retaliatory orders in Council.* These were followed 
by the Milan decree of December 1 807. f England and France 
thus divided, by their several legislative acts, the civilized 

* See Chapter — ^Treaty of Ghent. 

t " Royal Palace at Milan, Dccemher 17, 1807. Nnpolcon, &c. 

" 1. Bvery ship, to whatever nation it may bclonfr, that shall have 
submitted to be searclied by an English ship, or to a voynge to Eng- 
land, or shall have paid any tax whatsoever to the English govern- 
ment, is thereby, and for that alone, derlarcd to l»e denationaltzedy to 
have forfeited the protection of its king, and to have become English 
property. 

**2. Whether the ships tliiis dcnntinnalizcd by the arbitrary mea- 
sures of the English government, enter into our ports, or those of our 
allies, or whetlier they fall into the hands of our ships of war, or of uur 
privateers, they are declared to be good and lawfid prize. 

" 3. The British Islands are declared to be in a state of blockade, both 
by land and sea. Every ship of whatever nation, or whatsoever the 
nature of its cargo may be, that sails from the ports of England, or 
those of the English colonies, and of the countries occupied by English 
troops, and proceeding to England, or to the English colonies, or to 
coantries occupied by English troops, is good and lawful prize, as con- 
trary to the present decree, and may be captured by our ships of war 
or our privateers, and adjudged to the captor. 

**4. These measures, which are resorted to only in just retaliation of 
the barbarous system adopted by England, which assimilates its legis- 
lation to that of Algiers, shall cease to have any effect with resjK?ct to 
all nations, who shall have the firmness to compel the Engli^ govern- 
ment to respect their flag." 
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world between them — one held the land — the other the sea. 
And it did not lay in the quiet, well expressed remonstrance 
of a minister, in the cold, studied language of diplomacy, 
either to divert the belligerents from the great course of their 
policy, or to avert from the successful, unofifending commerce 
of the United States, the vast mischiefs of this accumulation 
of decrees and orders. The principal evils and devastation 
of the war had hitherto been confined to the land ; but Na- 
poleon having overthrown, on the plains of Germany, or of 
northern Prussia, all the coalitions England had been able to 
rally against him, from that time the contest took a new turn. 
And the United States, hitherto so prosperous, were now 
called to bear their part in the calamities, Europe had so 
abundantly suffered. AC this crisis, America withdrew her 
commerce from the ocean. A general embargo, without limi- 
tation as to time, was passed in December 1 807 ; a great sa- 
crifice ; but the experiment was worth making, if it could 
prevent the necessity of hostilities. It was considered to be 
strictly a measure of precaution, and by no means intended 
to preclude any attempt, whatever, at negotiation. But this 
act of the American government certainly produced no effect 
on France. So far from leading to any conciliatory proposi- 
tion, the first accounts of it in that country were succeeded 
by a very extraordinary edict, known by the name of the 
decree of Bayonne of April 1808. It directed all vessels 
then in the ports of France, or that should thereafter come in, 
to be seized. The pretence of this order was, that as no 
American vessels could at that time be navigating the ocean 
without violating the embargo, they must, in every instance, 
be British property ; though in truth, many vessels were 
innocently in French ports, or did so arrive there, having left 
the United States on distant voyages ; and at the time the 
embargo was laid, others were at sea, engaged in their usual 
commerce. As the . law imposed no obligation on them to 
return, their absence was in no respect criminal. But the 
embargo, being a municipal regulation of the United States, 
it was competent alone to that country to execute it ; — 
some vessels left our ports during the continuance of that 
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measure ; — this act was an offence against their own govern* 
inent ; but it was none against a foreign one ; it did not dis- 
franchize or denationalize them. The embargo naturally be- 
longed to the system of forbearance and neutrality, commene* 
ed under the first administration, after the adoption of the 
constitution. But we had fallen upon far different times; 
such assaults upon the rights of nations had never before 
been witnessed ; nor had the world ever seen such a weight 
and concentration of power employed to enforce those ag- 
gressions. 

The temper and disposition manifested at this time by the 
French Emperor were unfavourable and alarming. Mr. Ma- 
dison, Secretary of State, in a letter of July 1808 to General 
Armstrong, the minister at Paris, remarks : 

^^ If France does not wish to throw the United States into a war 
against her, for which it is impossible to find a rational or plausible 
Inducement, she ought not to hesitate a moment in revoking, at 
least, so much of her decrees, as violate the rights of the sea, and 
furnish to her adversary the pretext for his retaliating measures. 
It would seem as if the imperial cabinet had never paid sufficient 
attention to the smallness of the sacrifice, which a repeal of that 
portion of its system would involve, if an act of justice is to be 
called a sacrifice." 

/ The United States were, however, determined not to ex- 

y pose themselves to the alternative of a war. The whole 

policy of the government seems to have been to induce one 
of the belligerents to repeal their illegal decrees, both to 
furnish an argument in their representations to the other, 
and to enable them, in case of an extremity no longer to be 
avoided, to meet only one enemy in Europe. 

The most unjustifiable assault, exercised by France, on 
the neutrality and moderation of the United States, was in 
the case of the Rambouillet decree of March 23, IblO.* 

* " All vessels, that sailed under the flag of the United States, or 
such as were owned in whole or in part by any citizen thereof, which 
from the 20th of March 1809, had entered, or should thereafler enter, 
the ports of the French Empire, or those of their colonies, or of the 
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As in the case of the Bayonne decree of April 1808, the 
French government sought a pretext for this act in the pro* 
ceedings of our own. The nonintercourse act of March 
1809, was alleged to be the measure, which led to so sweep* 
ing a retaliation. But there was as little foundation or pre- 
tence for this proceeding in the one instance as in the other. 
The nonintercourse law was an act regulating the trade of 
this country with France and England, a law any nation had 
a right to adopt ; for it did not favour either belligerent, and 
a notice of nearly three months was given of its existence. 
Very few vessels were condemned under it ; none, we be- 
lieve, belonging to France. But it is quite clear, that if 
France believed herself wronged, she should have demanded 
redress of this government; or, if she had undertaken to 
indemnify herself, the amount of the indemnity should, in 
some degree, have beien proportioned to the injury. The 
whole American commerce, that had innocently, and in the 
fair course of trade, entered the ports of that country, should 
not have been indiscriminately and hastily swept off. Again, 
the Rambouillet decree could scarcely be said to be in re- 
taliation of the nonintercourse of March 1809 ; for that 
law, when communicated to the French government, w^as 
not complained of, and the Rambouillet was not issued for 
twelve months after. 

We have now finished the account of the French decrees 
till the repeal of the Berlin and Milan in August 1810. 
The American government carried its love of peace too far, 
in not declaring war against France, after the promulgation 
of the Rambouillet decree. There are few public transac- 
tions, in the history of this country to be compared to the 
violence and injustice of that act, and the decree of Bayonne. 
It was the deliberate proceeding of the French government; 
and by the influence of France its operation was extended 
to Spain, Holland and Italy. Those decrees were not issu- 

countrics occupied by the Frencli, were directed to l)e seized and sol(^, 
and the proceeds of tlic sales were deposited in the caisse d'amortiss- 
mcnt." 
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ed in the spirit of retaliation ; the French government did 
not allege the same pretext for their promulgation as for 
those of Berlin and Milan. But in a time of profound 
peace, in defiance of a solemn convention, and of eveij 
principle of good faith, the whole American commerce io 
the ports of France, Spain, Italy and Holland, was seized 
and sold for the benefit of the imperial treasury.* 

We now arrive at a period in the history of our connexion 
with France, remarkable for having ultimately led to the war 
of 1812 with Great Britain. This was the declaration of 
M. de Champagny, which we shall presently recite, announc* 
ing the repeal of the Berlin and Milan decrees. The act of 
May 1810, regulating foreign intercourse, having been noti- 
fied to the French government, an official communication was 
without delay made to Mr. Armstiong, informing him that 
the Berlin and Milan decrees would cease to have effect 
after the 1st day of November 1810, though a copy of the 
decree was not sent with the document. The notification 
was in these words : ^^ In this new state of things, I am au- 
thorized to declare to you, that the decrees of Berlin and 
Milan are revoked, and that after the 1st of November, they 
will cease to have effect, it being understood, that in conse* 
quence of this declaration, the English shall revoke their 
' Orders in Council, and renounce their new principles of 
blockade, wliich they have wished to establish, or that the 
United States^ conformably to the act you have just commU' 
nicatcdy shall cause their rights to be respected by the Eng- 

* " Was the capture and condemnation of a ship driven on the 
shores of France hy stress of weather and the perils of the sea, noth- 
inir ? Was the seizure and sequestration of many cargoes brought to 
France in ships violating no law, and admitted to regular entry at the 
imperial custom houses, nothing? Was the violation of our maritime 
rights, consecrated as they have been by the solemn forms of a pub- 
Kc treaty, nothing? In a word, was it nothing, that our sbi|>s were 
burnt on the high seas, without otiier offijnce than that of belonging 
to the United Stales, or other apology tlian was to be found in the 
cnlianced safety of the perpetrator.'* — Letter of General Armstrong to 
the French ^Minister. 
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2M.'' This mode or revocation in ordinary cases woald, 
perhaps, have attracted do attention. It is the form usualljr 
adopted in the diplomatic notifications of the acts of a gov-' 
eniment ; especially it is the uniform manner in which 
blockades are notified to foreign ministers by th6 British 
cabinet. But a vast importance was attached to it from the 
circumstance, that England refused to receive it as sufficient 
evidence of the repeal. No formal decree was, however, 
actually passed at this time, at least, none has ever been 
published. But the American government considered the 
declaration of M. de Champagny sufficient and satisfactory, 
and it possessed the authority of all its diplomatic agents in 
£urope, that no American vessel was condemned after the 
revocation for a violation of these decrees, though captures 
took place and other outrages were committed. Some of 
these vessels were burnt on the high seas,'*^ and others con** 

* *'The undersigned, Minister Pleni[K>tentiary of the United States, 
has the honour to transmit, here enclosed, to his excellency the Duke 
of Bassano, Minister of Foreign Relations, copies of the protests of 
Thomas Holden, master of the American brig Dolly, of New- York, 
and Stephen Bayard, master of the American ship Telegraph of New- 
York, by wlijch his excellency will learn that tliese vessels have been 
met with at sea by his imperial and royal majesty's ships, the Medusa, 
captain Raoul, and the Nymph, captain Plassou, who, after having 
plundered them of a part of their cargoes, destroyed the remainder bj 
burning the ships. It is a painful task/or the undersigned to be obliged 
90 frequently to call the attention of his excellency to such lawless depreda^ 
Horn. It appears to him that in the whole catalogtie of outrages on 
the part of the cruisers of the belligerents, of which the United States 
have such great and just reason to complain, there are none more 
vexatious and reprehensible than this. Upon what ground can such 
spoliations be justified ? Will it be alleged, that the destruction of these 
vessels was necessary, in order to prevent their carrying information 
to the enemy, and thereby endanger the safety of these frigates upon 
a trackless ocean ? This would be a poor defence. AAer boarding 
these peaceful traders, they might easily have led their course south, 
when they intended to go north. They could even have maintained 
tbeir assumed character of British ships, under which, it seems, they 
l)6gan the commission of these flagrant acts, and thus have prevented 
all information of cruising in those latitudes. But it appears that 
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deniDed, on pretence that their cargoes were British proper- 
ty. On the 2d of November 1810, the President issued a 
proclamation, announcing the fact of the repeal, and restor- 
ing the intercourse with French public armed vessels. The 
Bayonne and Rambouillet decrees expired with the Berlin 
and Milan. Not any other of our difficulties, however, 
with France were removed ; — no offer was made towards an 
indemnity for American property unjustly seized, and sold, 
nor any progress made in renewing the convention of 1800, 
which had expired in 1 808. 

The French declaration of November 1810, was attended 
with many embarrassing circumstances ; captures were still 
made under the decrees, and the trials, being much delayed 
and ultimately referred to the tribunals at Paris, great ex- 
penses awaited the recovery of the property. These cap- 
tures continually threw doubts on the actual situation of the 
decrees, and afforded pretexts to England to maintain her 
orders. The United States were, accordingly, dissatisfied 
with this equivocal conduct in France. Even many of the 
official acts of the French government, at this period, eom- 
bined to prove that the decrees were not repealed. The 
emperor declared, himself, that he should not abandon his 
continental system ; and, in the celebrated report of the 
Duke of Bassano, concerning neutral rights, no notice was 
taken of the repeal, or the modification of the decrees, or of 
their ceasing to apply to the United States. It was far, in- 
deed, from being an act of courtesy and frank conduct in the 
French government, to withhold the promulgation of a formal 
instrument, announcing the revocation, as it respects this 
country. On this subject, we shall quote part of a despatch 
of November 1811, from Mr. Monroe to the minister at 
Paris : 

plunder, and not safety, was tlic object, for which they have thus dis- 
graced the imperial flag. For his excellency tmU probably havt leanU 
from Brest, where the fritrates entered, that the ttoenty boxes of spices 
and other articles, taken from the Telegraph, were smuggled on shorty 
and, it is said, were sold for the benefit of the equipage of the Medusa^^ 
—Letter of Mr. Barlow to the French Minister. 
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^ It is not sufficient, on the final decision of a cause brought be- 
fore the French tribunal, thnt it should appear, that the French 
decrees are repealed. An active prohibitory policy should be adopt- 
ed to prevent seizures on the principles of those decrees. All that 
is expected, is, that France will net in conformity to her own prin- 
ciples. If that is done, neutral nations would then have an import- 
ant object before them, and one belligerent, at least, prove that it 
contended for principle rather than for power, that it sought ilie 
aid of neutral nations in support of that principle, and did not make 
it a pretext to enlist them on its side to demolish its enemies. The 
abuses that are practised by French privateers in the Baltic, the 
Channel, Mediterranean, and wherever else they cruise, have, of 
late more especially, reached an enormous height, in the Baltic, 
they have been the more odious, from the circumstance, that it 
was expected that they had been completely suppressed there. 
Till of late, these abuses were imputed to the privateers of Den- 
mark, which induced the President to send a special mission to the 
Danish government, which it was understood was producing the 
desired effect But it is now represented, that the same evil is 
produced by a collusion between the privateers of Denmark and 
those of France. Hence it assumes a worse character. To seiz- 
ures equally unlawful, is added, by carrying the C4iuses to Paris, 
still more oppressive delays." — ^' What advantages does France 
derive from these abuses ? Vessels trading from the United Slates 
can never afford cause of suspicion on any principle, nor ought 
they to be subject to seizure. Can the few French privateers, 
which occasionally appear at sea, make any general impression on 
the commerce of Great Britain ? They seldom touch a British ves- 
sel. Legitimate and honounible warfare is not their object. The 
unarmed vessels of the United States are their only prey." 

General Armstrong having obtained leave to return home, 
Joel Barlow, of Connecticut, was appointed minister pleni- 
potentiary to St. Cloud, and arrived in September 1811, in 
Paris. Mr. Barlow died in Poland, in October 1812, hav- 
ing gone there on an invitation from the Duke of Bassano, for 
the purpose of completing a commercial treaty with France, 
on the principle of complete reciprocity. We have no 
means of ascertaining whether he could have accomplished 
this object ; — ^it is, at any rate, certain that Mr. Barlow 
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made no progress in the negotiation the year he was in 
France. A serious discussion of the business was postponed 
month after month, it is probable, partly, in consequence of 
the mass and variety of affairs, pressing upon the emperor 
and his ministers, preparatory to the expedition to Russia, 
though the government appeared to have determined not'to 
conclude a treaty with France, till full indemnity was made 
for past spoliations. The only circumstance of much im- 
portance, that occurred during Mr. Barlow's residence in 
Paris, was the celebrated decree of April 28, 1811. This 
decree was in these words : 

«^ Palace of St. Cloud, April 28, 1811. Napoleon, Emperor of 
the FreDch, &c. &c. On the report of our Minister of Foreiga 
Relations. Seeing by a law passed on the 2d March 1811, the 
Congress of the United States has ordered the execution of the- 
provisions of the act of nonintercourse, which prohibits the Tcssela 
and merchandise of Great Britain, her colonies and dependencies, 
from entering into the ports of the United States ;— considering 
that the said law is nn act of resistance to the arbitrary pretensiona 
consecrated by the British Orders in Council, and a formal refusal 
to adhere to a system, invading the independence of neutral powers, 
and of their flag, we have decreed, and do decree as follows : The 
decrees of Berlin and Milan are de6nitively, and, to date from the 
first day of November last, considered as not having existed (non 
avenus) in regard to American vessels.^' 

The first intelligence of it was communicated to Mr. Bar- 
low in the beginning of May 1812, and received by the 
government in July of the same year. No communication 
of the decree was made by the French minister, nor was any 
explanation of this business ever given. A knowledge of 
the decree was withheld from this country for more than t 
year. Whether this was the actual date, or whether it was 
antedated, cannot now be ascertained, nor the motives that 
led to this uncommon proceeding, Mr. Barlow never having 
obtained any explanation of it. Mr. Crawford, of Georgia, 
who, as his successor, arrived in France in August of the 
next year, had no means, on account of the great pressure 
of other public affairs, and the subsequent dawniall of the 
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imperial djrnastj, of bringing on any discussions, wfaaterer, 
relating to the concerns of the two governments. But it is 
not likely any explanation was or could have been given. 
We shall close this account of the relations of the United 
States with France with an extract of another letter of Mr. 
Monroe, of July 1812, to the minister, at Paris : 

*^ ft appears that the same oppressive restraints on oar com- 
merce were still in force, (hat the system of license was persever- 
ed in, that indemnity had not been made for spoliations, nor any 
pledge given to inspire confidence that any would be made. More 
recent wrongs, on the contrary, and of a very ontrageous charac- 
ter, have been added to (hose, with which yon were acquainted, 
when you left the United States. By docunxcnts, forwarded to you 
in my letter of the 21st of March, you are informed of the waste of 
our commerce, made by a squadron from Nantz, in January last, 
which burnt many of our vessels trading, to the peninsula. It is 
hoped that the government of France, regarding with a prudent 
foresight (he probable course of events, will have some sensibility 
to its interest, if it has none to the claims of justice on the part of 
this country. On the French decree of the 28th April 1811, 1 
shall forbear to make many observations, which have already oc- 
curred, until all the circumstances connected with it are be((er un- 
derstood.^' 

The American government was, at no time, insensible to 
the wrongs done it by France. Uncommon forbearance was 
exercised in abstaining from actual hostilities, but a doubt 
never could have been entertained, that just and abundant 
cause of war existed. The affair of the Berlin and Milan 
decrees was far from being satisfactory to the United States. 
Those formal proofs of the revocation were not furnished, 
which, in the peculiar circumstances of the case, as the re- 
peal itself was made conditional on a movement either of the 
English or the American government, it was the duty of a 
friendly state to have produced. We have no means of as* 
certaining why a decree was withheld. It could not have 
been, because the government did not choose to implicate 
its good faith, as much involved by the declaration of the 
Duke of Cadore, as could have been done by any other offi- 
cial instrument. France could not have foreseen, that Eng- 
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land would refuse to acknowledge the authenticity of the 
declaration, or the sincerity of the practice. As to the 
<< antedated decree," a copy of it was furnished Mr. Barlow 
before the declaration of war against Great Britain was made 
in this country. If this decree had been known in time, 
hostilities would probably have been prevented. This could 
not, therefore, have been the motive of France, in produc- 
ing, at that very late hour, a copy of so important a docu- 
ment. On the other hand, if France anticipated the war, if 
war was considered no longer to be avoided, what purpose 
did it answer to produce the decree in the actual state of 
hostilities, or on the eve of a declaration. The entire cor- 
respondence of the American government with France, 
from 1806 to the fall of the imperial dynasty in 1814, was 
of an angry nature — a series of complaints, remonstrances 
and threats of retaliation. Every year appeared to augment 
the dissatisfaction felt by this country, — increased the claims 
for indemnity, — diminished the prospect of an alliance. The 
American minister at Paris, as our quotations prove, i»as 
directed to press a consideration of these grievances with 
more zeal and vigour. And his instructions forbade him 
from entering on a treaty, till those representations were 
satisfied. We finish this portion of the relations of America 
with France, with the downfall in 1814 of Napoleon Bona- 
parte. Although no treaty was concluded during the period 
of which we have attempted a brief sketch in this chapter, 
the circumstances of the times were too important to have 
justified us in passing over it in entire silence.* 

* In addition to these treaties and conventions witli France, a cod- 
tract was made by Dr. Franklin with M, de Vergennes, in July '82, to 
regulate the mode of payment, and the rate of interest of the 18,000,000 
Tivres, loaned by his Christian Majesty to the confederation, together 
with the loan (10,000,000) in Holland. In November ^88, a conven- 
tion was made by Mr. Jefferson, with M. de MoDtraorin, to define the 
duties, powers and privileges of consuls. We have not thought it 
> necessary to take any notice of this instrument, as our consuls in Eu- 
rope, (and, also, French consuls in this country) are only commercial 
agents ; they are not invested, like the consuls on the BarlKiry coast, 
with diplomatic functions. In '83, America again contracted a loan of 
6^000,000 livres with the French government. 
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RELATIONS WITH RUSSIA. 



JVb/ originaUy applied to for aid by Congress of^ll — Little known at 
that time in Europe — Relations friendly — Jirmed neutrality — Dana 
sent to Russia in '80 — Propriety of applying to foreign courts — 
Izard* s^ Adams'*^ and Frank lin^s opinions — Instructed to propose 
America as a member of the armed neutrality — JVot received by the 
Empress — French ministers abroad kind — Dana in awkward situa- 
tion at St, Petersburg — Letters to Russian ministers — Sinpilar 
opinion of Empress — Russia not disposed to acknowledge independ- 
ence — Anecdote of Franklin and Count du JVord — JVeutrality awakens 
great anxiety — Congress^ at return of peace ^ took earliest steps to pre- 
vent a connexion with " Armed Neutrality'^'* — Instructions to ministers 
in Europe not to agree to support neutrality by force of arms — 
Adams^ minister to Russia — Pahlen to this country — Daschknff- — 
Ao treaty or commercial convention ^ though great trade. 

Russia was originally not one of the European states, to 
whom an application was made by Congress in 1777 for aid, 
and for the recognition for the independence, though some 
circumstances, that will presently be mentioned in a subse- 
quent year, appeared likely to give uncommon importance 
to the first diplomatic connexions of the two countries. We 
may account for this omission entirely by local considera- 
tions. The weight and power of that nation, since become 
so formidable, had been confined principally to the north, 
and to wars with the Turks. Little known to Europe, ex- 
cept by her attacks on the Prussian dominions in the time 
of the great Frederic, and by sharing in the wicked partition 
of Poland in 1772, the consequences of the French revolu- 
tion first brought her armies across the Alps and the Rhine, 
first developed the resources of that country to full view, 
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and in most successful action. No European power has, 
however, conducted itself in la more friendly manner towards 
America than Russia ; the relations of the two countries 
having all along been of an amicable and satisfactory kind. 
As early as 1791 we had a direct trade up the Baltic, but 
till 1809 and 10, it was principally confined to imports. It 
has since been great, though, as to imports, consisting chiefly 
of articles that might well be made staples in this country. 
We have suffered less interruption in our commerce with 
Russia than with any other continental nation of Europe, 
the Emperor Alexander not having adopted the French system 
till after the treaty of Tilsit, in 1807, and having taken the 
first opportunity to release himself from the obligation of en- 
forcing it, by publishing the celebrated Ukase of December 
1810. Indeed, the system was never executed with much 
severity in Russia ; British goods never having been burnt 
in that country, as on other parts of the continent, and they 
always enjoyed the privilege of being admitted in neutral 
bottoms. 

Notwithstanding Catharine II. was the author of the arm- 
ed neutrality of 1780, Russia was one of the first parties to 
the maritime coalition, formed, in the year '93, against 
France. But the declaration of this Empress, in the year 
just mentioned, concernitig the rights and duties of neutrals, 
immediately attracted the attention of Congress. The prin- 
ciples, announced in that instrument, though far from being 
complete or embracing the whole ground,* were such as 
America would at once espouse ; they were directly hostile 
to the system of Great Britain, and in that way were likely 
to produce a favourable influence on the war then waging 
between the mother country and the colonies. Congress 
did not delay to send a minister to Russia, for the armed 
neutrality presented an admirable occasion of attacking 
England in a vital or^^an. Another method of expressing 
their approbation of the principles of that confederacy was, 

* Tlie armed neutrality left contrabands matter of conventional 
law, nor did it establish any regulations for vessels under convoy. 
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also, adopted. We copy from the Journal of October '80, 
the following paragraph : — " Congress, willing to testify 
their regard to the rights of commerce, and their respect for 
the sovereign w*ho hath proposed, and the powers who have 
approved the said regulations : Resolve, That the Board of 
Admiralty prepare and report instructions for the command- 
ers of armed vessels commissioned by the United States, 
conformable to the principles contained in the declaration of 
the Empress of all the Russias on the rights of neutral 
vessels." 

Francis Dana, of Massachusetts, was elected, in Decem- 
ber 1780, minister plenipotentiary to the court of Si. Pe- 
tersburg ; he was authorized to ^^ accede to the convention of 
the said neutral and belligerent powers for protecting the 
freedom of commerce and the rights of nations ^^"^ and to pro- 
pose a treaty of amity and commerce. This is the only in- 
stance in the history of the country, in which the United 
States volunteered themselves a party to a league of sove- 
reigns in Europe ; — a proceeding that in consequence of the 
arrangements, that have succeeded the pacification of 1815, 
would, at this day, have excited an intense and profound in- 
terest. Still, the principles, adopted by the northern con- 
federacy, were exceedingly grateful to the American gov- 
ernment, and a proposal to join it was considered an effectu- 
al mode of hastening the acknowledgment of independence. 
It was, in reality, a league, both offensive and defensive, 
what its name purported it to be, an armed coalition, or in 
the modern phrase, " war in disguise." But even if the 
United States had been admitted to it, they were not in a 
condition, at that time, to furnish their quota of armament. 
England, at war with France, Spain, America, and shortly 
ailer Holland, regarded this coalition of the principal states 
of Europe with sullen silence ; she replied to the notes of 
the different northern powers, notifying to her the formation 
of the confederacy, with uncommon adroitness, and with all 
possible diplomatic address and formaFity. With the excep- 
tion of Portugal, she had not a real friend left in the year 
'81, in cither hemisphere ; and, with less power and wealth 
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to conduct and sustain the conflict, she was in a more despe- 
rate condition than in 1809. 

Mr. Dana was neither received by the Russian court, nor 
was it oflBcially known that he was at St. Petersburg, and 
as the empress had proposed to act a principal part in the 
mediation already mentioned, she could not consent to admit 
a minister from the United States. M. de Yergerines ad- 
vised Mr. Dana not to appear in an oflBeial character, but to 
keep his commission secret, and to represent himself as a 
common traveller. This opinion he stated distinctly at a 
conference in April 1781, at Versailles. He was particular- 
ly urgent Mr. Dana should travel as a private citizen. The 
propriety of applying to foreign courts for aid and acknow- 
ledgment, before their views were privately and accurately 
ascertained, was, at this period, a subject of great discussion. 
Congress had given broad and indiscrirainating directions on 
this head, and if the result of their applications should go- 
vern us, the proceeding must be considered, as by no means, 
injudicious. From Spain and Prussia we obtained the pro- 
mise of assistance, in some cases actual aid, and with Hol- 
land we succeeded in concluding a treaty at so early an hour, 
as to compel her to become a party to the general war. 
We do not intend to intimate that this contest was to be 
waged by negotiation alone. As to that matter, the opinion 
of Mr. Izard, expressed in a letter of December 1777, is 
undoubtedly correct. " The establishment of our liberties 
must depend on our own exertions. One successful battle 
will gain us more friends, and do our business more efiiectu- 
ally than all the skill of the ablest negotiators.^' But in all 
such great conflicts that, in reality, afiect the interests of the 
civilized world, it is not easy to separate some portion of ne- 
gotiation from the actual fighting. Aid in money or arms 
will always be needed, and it is desirable to conciliate the 
favourable opinions of the bystanders, or, at the least, to pre- 
vent them from joining with the enemy. Mr. Adams made, 
as it appears to us, a just remark on this subject, in a letter 
written in April 1781. '^ America has been too long silent in 
Europe. Her cause is that of all nations and all men, and 
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it needs nothing, but to be e^^plained, to be approved. It 
was no dishonour to us to propose a treaty to France, nor 
for our ministers to reside more than a year there without 
being acknowledged. On the contrary, all wise men applaud- 
ed the measure, and I am confident, the world will, in gene- 
ral, approve an application to the maritime powers." It 
seems, however, that Franklin entertained a different opi- 
nion. '^ It would have been better, if we had never issued 
commissions to the courts of Spain, Vienna, Prussia, Tusca- 
ny and Holland, till we had first privately learnt whether 
our agents would have been received, since a refusal from 
one is an actual slight, that lessens our reputation, and makes 
others less willing to form connexions with us." This ro- 
tnark cannot be considered altogether just or appropriate, 
after it was known in Europe, that France had formed an 
alliance, offensive and defensive, with the colonies. That 
single acknowledgment invested us with a full right to make 
applications to other courts. 

Mr. Dana was well recommended to the Marquis de Ve- 
rac, the French envoy at St. Petersburg, who rendered him 
essential services, and who, by the direction of his court, 
communicated all the proceedings of the American Congress 
to the Russian government, concerning the armed neutrality. 
On our first appearance at the courts of Europe, France 
acted truly the part of a friend and protector, and if she did 
not succeed in obtaining for our commissioners a diplomatic 
introduction, her ministers were ever ready to assist them 
with counsel and to remove some of the feeling of gloom and 
depression their feeble, solitary situation necessarily inspired. 
It is idle and thoughtless now to enquire into the motives 
that led to this conduct ; — good or bad, the value of these 
kind offices was not the less sensibly felt at the time. 

Mr. Dana arrived in St. Petersburg in September IISI, 
and, without delay, communicated his commission to M. de 
Yerac ; but he received from this minister, an accomplished, 
amiable man, little encouragement to proceed in the business 
of his mission. 

^^ From the first moment, that hostilities took place," said M. de 
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Verac, in a letter of Sept. 2, 1781, ^^ Ibis So?ereigo has made it a 
point of honour to hold the balance perfectly equal between the 
two parties. In this state of things, it is very doubtful, whether 
the minister of her Imperial Majesty would consent to recognise 
the minister of a power that, in her eyes, does not yet possess a 
political existence, and to expose herself to the complaints, tliat 
the court of London would not fail to apply to a mark of favour so 
public I must, therefore, beg you to reflect carefully on the sub- 
ject of exhibiting your public character. I do not now, sir, speak 
as a public minister, but as an individual, to whom a residence of 
twelve months has given a knowledge of local matters impossible 
for you to have acquired. If, however, you succeed in compassing 
the first difficulty, and open a negotiation with the Russian mlni^ 
ter, and will do me the honour to inform me of the circumstance, 
rest assured that I shall very willingly second you in every thing, 
that relates to the common interest of the two countries. Allow 
me to add, that neither Count Panin nor Count Ostermann under> 
stand English, which will make your communications with those 
ministers somewhat difficult.^' 

Not being altogether satisfied with his position, Mr. Dana 
intimated to M . dc Verac, that he had determined to com- 
municate confidentially to the Russian Minister of Foreign 
Affairs his letter of credence, accompanied with a memorial* 
on the state of the colonics, and their prospects. But he 
was dissuaded from the undertaking on the ground, that the 
answers of Spain and France to the proposed mediation were 
hourly expected, in short, all Mr. Dana^s proposals to ad- 
dress himself directly to the Russian government, were re- 
sisted by the French minister, who constantly said that every 
attempt would be unavailing till a peace. 

it is not easy to explain the motives of the diplomatists of 
the time of M. de Vergennes. Much of the old system of 
extreme, apparent secrecy and profoundness still remained. 
The game seems to have been made as complicated as pos- 
sible in order to excite greater pleasure in those who play- 
ed. To accomplish a simple operation in an open, direct 

* This memorial was aftcr^vards sent 
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way, was accounted an instance of conscript awkwardness 
and imbecility. The press has destroyed diplomacy. No 
state secrets can be concealed from the editors of newspa- 
pers, nor can the influence of that agent, when once fairly 
established, be resisted or controlled by any other power. 
Armies, navies, inquisitions, bastilles, gendarmeries, make a 
formidable figure in history, but they possess little of that 
elastic, ceaseless, instantaneous, penetrating and universal in- 
fluence and authority, that belongs to the press, the most ex- 
traordinary instrument of power yet known in the moral or 
physical world, reproducing itself at every moment, in every 
shape and in every place, endowed with immortal youth and 
life, incapable either of permanent abuse or corruption, be- 
cause containing within its own bosom the certain and entire 
cure and remedy of its own diseases. An Italian minister in 
London, in 1763, look all the morning public prints, and 
very carefully and industriously extracted, and sent to his 
own court, every article of an amusing or instructive descrip- 
tion, always beginning his despatches, '^ I have found out," 
&e. 

France, very soon after she plunged into this war with 
England, appeared to have become heartily tired of it. She 
made one direct effort to obtain a peace, and finally, by the 
acknowledgment of her own statesmen, put an end to the 
war in a hasty manner. She might have been, therefore, 
apprehensive that if America succeeded in procuring assist- 
ance or countenance from Russia, she would be disposed to 
hold out longer for better terms, or France might have been 
unwilling to share with any other nation the commercial ad- 
vantage expected from a monopoly of American trade. It 
seems, also, to have been the opinion of Mr. Dana that his 
Christian Majesty did not stand well at the court of the cm- 
press. 

'^ The Russian ministers are in general anti-Gallicans, and have 
since the exit of Count Panin sought to divide or lessen the ene- 
mies of Great Britain. Hence the most extraordinary proceedings . 
to bring, or rather to drive the United Provinces into a separate I 
peace with England, (which have not yet ceased) and hence, abo, 
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the patient acquiescence in her attempt to make a particular peace 
with the United States, though repugnant to the propositions of 
the mediating Courts. I believe they would have been well pleas- 
ed, not only that their partial mediation between Holland and 
Great Britain had succeeded, but that the United States, as an in- 
dependent nation, had made their own peace with Great Britain 
and left her to contend with the House of Bourbon alone/'^ 

In the mean time, Mr. Dana remained in St. Petersburg, 
entirely guided in his steps by the counsels of M. de Verac. 
But having heard, first, of the signing of the preliminary, 
and, then, of the definitive articles, he communicated in Feb. 
1783, a copy of his commission to Count Ostermann, accom- 
panied by the following letter : 

^^ 1 have the honour to inform your Cxcellenc}*, that the United 
States of America, in Congress assembled, have thought fit to ap- 
point a minister to reside near her Majesty, the Empress of all the 
Kussias, and have furnished me with a letter of credence for that 
purpose. Convinced of the justice of their cause, and confiding 
entirely in that exact neutrality, which her Imperial Majesty had 
been pleased to declare, with a dignity, becoming her character, 
she should make the invariable rule of her conduct, unlets com- 
pelled to depart from it in maintenance of the rights of the Impe- 
rial Crown, and of her subjects — the Congress, my Sovereigns, 
have expressly commanded mc to delay the communication of my 
mission, till the course of events should prepare the way for it, 
without the least infraction upon the system adopted by her Impe- 
rial Majesty, by which she has acquired so much glory to herself. 
In the sentiment that ti)at moar.ent has now arrived, I take the 
liberty to request the honour of an audience of your Excellency, to 
the end, that 1 mi<jht present to you a copy of my letter of cre- 
dence to her Imperial Majesty." 

To this letter no attention having been paid, he addressed 
to the same department a copy of it in the following April. 
Shortly after this second application, Mr. Dana received an 
invitation from the Vice Chancellor, requesting his attend- 
ance at the office. At this interview he was informed that 

* Letter of Mr. Dana, of Oct. 14, 1762. 
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both letters had been presented to the Empress, but she de- 
clined to receive him, till the Definitive Treaty was ratified. 
The Empress, also, observed, that as his letter of credence 
had been signed before the acknowledgment of independ- 
ence bj Great Britain, another instrument', prepared in due 
form, since that event, had become necessary, and that she, 
also, thought proper to wait till Great Britain had given the 
example of receiving a minister from the United States. 
These terms, hastily proposed, and probably without refer- 
ence to their application, — rather for the sake of excusing 
themselves to Mr. Dana than in the way of argument, were 
really more severe than England herself exacted. They 
amoufited to this, strike off seven years of your independ- 
ence, confess that you owe your independence to the English 
acknowledgment — annul all acts of sovereignty prior to that 
time — all commissioners and ministers — treaties with France 
atid Holland — and then you will be in a condition to pre- 
sent yourself at the Court of St. Petersburg. But the 
mother country treated with us in all formality before she 
had acknowledged our independence, 

Mr. Dana having passed nearly a year in Russia, never 
having been presented at Court, and not seeing the least 
prospect of attaining a 'single object of his mission, left St. 
Petersburg in August 1783, for the United States. It was 
a long interval before that Court was again visited by an 
American minister. 

Russia does not seem, at that time, to have been much 
disposed to acknowledge the independence of (he United 
States, or to take any measures that should bring the war to 
a close. It appears to have been her policy to weaken 
France and England, on account of the ambitious designs 
Catharine had on Poland, and to render them incapable of 
counteracting her projects concerning the Turks. Mr. Dana 
in a letter, dated April '82, observes that the acknowledg- 
ment of the independence by the United Provinces was ill 
received at St. Petersburg ; and Franklin relates an amusing 
story of the Count du Nord, afterwards the Emperor Paul, 
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that affords some illustration of the views qf the cmpreas, 
though an affair of mere etiquette : 

** The Corapfe da Nord, who is son of the empress of Rnssia, on 
arriviog at Paris, ordered, it seems, cards of visit (o be sent to all the 
foreign ministers. One of them, on which was written, Le Coropte 
du Nord et le Prince Bariatinski, was brought to me. It was on Moo- 
day evening last. Being at court the next day, I enquired of an old 
minister, my friend, what was the etiquette, and whether the Compte 
received visits. The answer was, Alwi, on sefnit (crire. Ftofd tovL 
This is done here by passing the door, and ordering your name to 
be written in the porter^s book. Accordingly, on Wednesday, I 
passed the bouse of prince Bariatinski, ambassador of Russia, where 
the Compte lodged, and left my name on the list of each. I thoogbl 
DO more of the matter. But this day. May 24, comes the servant 
who brought the card, and in a great affliction, saying he was like 
to be ruined by his mistake in bringing the card here, and wishing 
to obtain from me some paper, of 1 know not what kind, for I did 
not see him. In the afternoon came my friend, M. le Roy, who is, 
also, a friend of the prince\«, telling me how much he, the prince, 
was concerned at the accident, — that both himself, and tlie Compte 
had great personal regard for me and my character, but that our in- 
dependence not yet being acknowledged by the court of Russia, it 
was impossil>le for him to permit himself to make me a visit as a 
minister. I told M. ie Roy, it was not my custom to seek such ho- 
nours, though 1 was very sensible of them, when conferred on me; 
that 1 should not have voinntarily intruded a visit, and that in this 
case 1 had only done what, 1 was informed, the etiquette required 
of me. But if it would be attended with any inconvenience to 
prince Bariatinski, uhorn I much esteemed and respected, I thought 
the remedy was easy, — he had only to erase my name out of his 
book of visits receivetl, and I would burn their card." 

Peace having been made with England, Congress discov- 
ered at once, that they were about to be entangled in a 
troublesome alliance, likely to lead to fresh quarrels.* The 

* " St. PETERSBrRG, 13ih June 1783. 
"Hon. R. R. Livingston, Scr'v. Foreign Affairs. 

"The flag of the United States is now displayed at Riga, upon a 
ship of 500 tons, commanded by a Captain McXiell belonging to Mas- 
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project of a Ruesian treaty, and of acceding to the armed 
neutralitj, were soon brought under consideration. The 
eoantry had just accomptisbed its own independence, but it 
was not at all in a condition to enter into other wars, and 
though the doctrines of the northern league were cheerfully 
and readily adopted, the nation was not prepared to defend 
them by force erf arms. It is true, all the powers of Europe 
were opposed in this business to Great Britain, and if cir- 
isurostances had. compelled the parties to proceed to hostili- 
ties, the U. States could hardly have expected much share 
in it, or much disaster or disgrace. Not only America re- 
quired a long rest at this moment ; but the prospect of a 
general war, from which she should be exempted, gave her 
hopes of immediately appropriating to herself a valuable and 
profitable commerce. She appeared even then to be enter*- 
ing upon that career, which, in the course of fifteen years. 
Was developed to her view, and that laid the foundation of 
her present great wealth with such rapidity and solidity. 
The continental Congress created for the sole purposes of 
War, and that had governed the country only during a war, 
was at that early hour deeply impressed with the necessity 
and wisdom of neutrality. The advantages of the remote 
and peculiar situation of this continent were not unheeded ; 
the habits of the people were commercial ; there were then 
no manufactories, and some of those articles, that have since 
become the staples of the country, were either unknown or 
little cultivated, having been discouraged by the colonial 
system of the mother country. With the great extent of 
sea coast, and materiab for ship building, the government 
readily perceived the remarkable benefits the Americans 
would derive from becoming the carriers of the old world ; 
they looked to commerce not only to enrich the nation, but 
to pay the debts of the war. 

sachusetts/who arrived there on the 1st inst. from Lisbon with sale, 
an article permitted id that port though prohibited here. This is the 
only arrival of auy American vessel for any part of this empire. 

"FRANCIS DANA." 

VOL, I. 55 
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The subject of neutrality was discussed with attention and 
anxiety by Congress, during the spring and summer of '83, 
before it was known in America that the armed neutrality 
had been dissolved on the restoration of a general peace. 
The votes and resolutions only remain to us, but the outlines 
of the system, adopted by the first administration under the 
Federal constitution, and which has rendered it equally illua- 
trious and worthy of all imitation, are at that period quite per* 
ceptible. The fame, perhaps, of that administration does not 
so much rest on having been the author of a system of neo- 
trality, as having maintained it during a season of unexam- 
pled trial and most unexpected difficulties. The policy be* 
longs to the geographical situation of the country, to the form 
and character of the government ; and the necessity and utili- 
ty of it were as much felt in the confederation, as they have 
since been. We find, for example, as early as May '83, the 
following resolution adopted by Congress : *^ That thougli 
Congress approve the principles of the armed neutrality, 
founded on the liberal basis of a maintenance of the rights of 
neutral nations, and of the privileges of commerce, yet they 
are unwilling at this juncture to become a party to a con- 
federacy, which may hereafter too far complicate the inter- 
ests of the United States with the politics of Europe, and, 
therefore, if »uch a progress is not yet made in this business 
as to make it dishonourable to recede^ it is their desire thai 
no further measures may be taken at present towards the 
admission of the United States into that confederacy.^^ A 
resolution, which is in reality the foundation of the whole 
policy of the United States from that day to the present. 
Mr. Dana bad not entered into any arrangements, that could 
at all involve the United States; for he had never been in- 
vited to accede to that convention. But when peace was 
concluded with England, as it was not precisely known what 
stipulations he might have made with Russia, some anxiety 
was felt, lest the faith of the United States might be pledged. 
The general peace, however, entirely released America from 
the difficulties and dangers of this situation, for the " neu- 
Uality" expired with the war. Though the northern con- 
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federacy had been dissolved, a considerable degree of unea- 
siness stiil prevailed on the same subject, particularly in the 
government of the United Provinces. That government was 
desirous of forming another coalition, and propositions to that 
effect were made to the American ministers at Paris. The 
United States, having escaped from the embarrassments of 
ene league, though, as it turned out, no ill could have be- 
fallen them under any circumstances, took the first opportu- 
nity to give instructions on that head to their ministers in 
Europe, and to repeat, in a decided manner, their sense of 
the propriety of a perfect neutrality : 

** Whereas the primary object of the resolution of October 6th, 
1780, and of the commission and instructions to Mr. Dana relative 
to the accession of the United States to the neutral confedcrac}', no 
longer can operate ; and as the true interest of these states requires 
that they should be as little as possible entangled in the politics 
and controversies of European nations, it is inexpedient to renew 
the said powers either to Mr. Dana, or to the other ministers of 
these United States, in Europe ; but, inasmuch as the liberal prin- 
ciples, on which the said confederacy was established, are conceiv- 
ed to be in general favourable to the interests of nations, and par- 
tjcolarly to those of the United States, and ought in that view to 
be promoted by the latter, as far as will consist with their funda- 
mental policy, — Resolved, that the ministers plenipotentiary of 
these United States, for negotiating a peace, be, and they are here- 
by instructed, in case they should comprise in the definitive trea- 
ty, any stipulations amounting to a recognition of the rights of 
neutral nations, to avoid accompanying them by any engagements^ 
which shall oblige the contracting parties to support those stipulations 
by arms " 

This country has no complaints to make against Russia for 
oppressions on its trade in Europe. In regard to commerce, 
however, and the rights of neutrals, the interest of Russia is 
much the same as that of America. We have always seen 
Russia take a principal part in all the leagues, or conventions, 
for the protection of neutral trade and navigation. She de- 
pends principally upon the commerce of other nations for a 
supply of colonial, and other foreign articles, and for the ex- 
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portation of the vast quantity of raw materials, prodaced by 
her. She has beeo an advocate, in time of war, for the 
greatest possible indulgence and relaxation in regard to neu- 
trals. The commercial intercourse of Russia and the 

United States first led to an exchange of ministers. This 
government having received an intimation that the court of 
St. Petersburg- was desirous of instituting a diplonatic con- 
nexion, appointed, in June 1809, Mr. John Quiney Adams, 
minister plenipotentiary to Russia, a courtesy soon after ac- 
knowledged by the arrival, in this country, of count Pahlen, 
a minister of equal rank. No other minister was appointed, 
on the part of the United States, before Mr. Bayard, after 
the peace of Ghent with England, but Russia was represent- 
ed here by M. de Dascbkoff, as envoy extraordinary and 
minister plenipotentiary. 

In 1813, Russia offered her mediation in a friendly man- 
ner, to procure a peace between the United States and 
Great Britain. She was at that time closely leagued with 
England in the last and sixth celebrated coalition against 
France. Notwithstanding this circumstance, the trade of the 
Baltic was exceedingly embarrassed, and, in the language of 
M. de Daschkoff, ^^ his imperial majesty saw, with infinite re- 
gret, the great shackles which this new episode (war of 1812) 
is about to oppose to the commercial prosperity of nations." 
^^ The peace of Russia with England, seemed to present this 
immense advantage to the commerce of nearly ail sea faring 
people, that it freed their relations from that constraint, from 
that continual vexation, to which it had been subjected for 
many years without interruption." The mediation, as has 
been said, was declined by Great Britain. 
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CHAPTER XII. 

RELATIONS AND TREATY OF 1827 WITH DENMARK. 

JVo diplomatic intercourse — Letter of Rosencrone to Franklin — John 
Paul Jones sent to Copenhagen — Erving sent to Denmark in 181 1 
— Account of spoliations — French and Danish privateers — Captures 
— Convoy eases — JVew aggression on neutral rights — Remarks on 
that subject — None of the condemnations of 1809, 1810, revised 
— Convoy cases not restored — Erving leaves Copenhagen — Treaty of 
1826 — Provisions — IVheaton ehargi to Copenhagen — Settles the 
Claim. 

America has never had a regular diplomatic inlercounie 
with Denmark ; though some vexatious circumstances, that 
at first excited great uneasiness, made it necessary to send, 
in 1811, a special commissioner to that country.*' Den- 
mark has been celebrated for her defence of the rights of 
neutrals, and she has taken an active part in the leagues that 
have been formed for that purpose. Though the Danish 
navy has never been great, the peculiar situation of that 
country, at the mouth of the Baltic, if it has not given her 

* Denmark has had diplomatic agents in this country, embracing, 
however, we believe, also, a commercial character. In 1801, Mr. 
Blicher Olsen was minister resident and consul general ; in 1803, Mr. 
Peter Pedcrsen was a charge, also, with commercial functions, and lat- 
terly the same individual has become a minister resident and consul 
general. A '* minister resident*' is usually considered as of the third 
order of diplomatic functionaries, though, never having seen any of 
the powers or credential letters, with which the Danish agents are 
invested, we are not precisely aware of the nature of their eomrois- 
sion, though, we believe, it does not extend to what is usually called 
negotiation ; — beyond the making or receiving certain official commu- 
nications. On the subject of consuls, all necessary information will, 
we believe, be found in the work on consular establishments, of Mr. 
D. B. Warden, late consul general of the United States at Paris. 
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the control, has, at least, put it in her power to harass the 
trade bound to the territories, bordering on those waters. 
Having possession of the passes or straits, that connect the 
Baltic and German seas, Denmark has asserted pretensions, 
not easily justified by the laws of nations, though conse- 
crated by a verj ancient custom. But her general treat* 
ment of neutral commerce has not been oppressive, though 
the United States have, undoubtedly, had cause to complain ; 
—•Danish and French privateers have committed acts of un* 
warrantable aggression on our commerce ; unjust condemna- 
tions have taken place in her tribunals, and our seamen have 
been treated in a tyrannical waj in her ports. On the other 
band, few of the powers of Europe have been in a condition 
so weak and precarious, during the wars of the French re- 
volution ; accessible to the English by water, and to the 
French by land, the capital of Denmark has been twice taken 
by one belligerent within the century, and her whole fleet 
carried to England. Her territory and islands being occu- 
pied by French troops, Denmark was forced at an early hour 
into the continental system, which she executed with un- 
common rigour; and in the autumn of 1807, England de- 
clared a war against her, that did not terminate till the treaty 
of Kiel, of 1814. Denmark was neither in a state to resist 
singly either of the belligerents, nor did her situation at the 
mouth of the sound make it possible for her to preserve even 
the appearance of neutrality. The government was com- 
pelled to take side with France, both from the superiority 
of the French armies, and because the allies refused peace 
to the crown prince on any other terms than the transfer of 
Norway to Sweden. 

Before speaking of the grievances, suffered by this coun- 
try during the continental system, we shall take an oppor- 
tunity to introduce a letter written in 1783, by the Danish 
minister Rosencrone on the subject of a commercial conven- 
tion, chiefly on account of the importance, that justly belongs 
to all the diplomatic events of that period in which America 
was engaged. In '82 and '83 a brief conversation took place 
between Dr. Franklin and M. de Walsteistorff, a diplomatic 
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iigent of Denmark at Paris, concerning a treaty of commercei 
and at the request of the latter, a copy of the usual draught 
was sent by the American envoy to the minister at Copen- 
hagen. In reply, be wrote, as follows, to the agent at Paris: 

" Copenhagen, Feb. 22, '83. — As I know you are on the point of 
making a tour to France, I cannot omit warmly recommendiog to 
you to endeavour during your stay at Paris, to gain, as much at 
possible, the esteem and confidence of Dr. Franklin. You will 
recollect what I said in my conversations with you of the high re- 
spect all the king^s ministry have for that minister. You have 
witnessed the satisfaction, with which we have learned the glori- 
ous issue of this war for the Uuited States, and how fully we are 
persuaded that it will be for the general interest of the two states 
to form, as soon as possible, reciprocal conventions of commerce 
and friendship. Nothing certainly would be more agreeable to us 
than to learn by your letters that you find the same dispositions in 
Dr. Franklin, and in that case it seems to me that the shortest mode 
of accelerating these new connexions would be to take the treaty 
between the Congress and the States Gc7neral for the basis, and 
that Mr. Franklin should communicate his ideas on the changes or 
additions, which he thought reciprocally useful in the treaty of 
commerce Congress might conclude with us.'' 

Franklin transmitted a copy of this letter to the President, 
and speedily received information that Congress would un- 
doubtedly empower some one to make the treaty. 

"November 1783" — Dr. Franklin writes — "the conclu- 
sion of the Danish treaty waits only for the commission and 
instructions from Congress." The negotiation, however, 
appears to have failed in consequence of the seizure by Den- 
mark of three prizes, carried by the Americans into Bergen 
in Norway. And it was for the purpose of settling this 
claim of the Americans that John Paul Jones was despatch- 
ed in February 1788, to Copenhagen. 

The vexations, of which this country had to complain, 
took place from 1809 to 1812. They were the conse- 
quences of the political situation of Denmark ; openly at 
war with England, forced to adopt the continental system, to 
admit French troops into her territories and French priva- 
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leers into her ports. The government, howerer, stHl re- 
mained entirely sorereign, and to all appearances independ- 
ent. In consequence, the claim of the United States was, 
immediately on the Danish government, for injuries committed 
by her subjects, and the subjects of her ally, apparently 
within her control. The principle of this demand differed 
from that of the Neapolitan and Netherlands ; for in those 
cases, the depredations were confessedly committed by the 
new French dynasties, — but the original gorernments, bar* 
ing been restored, assumed in principle, the debts, as well as 
the power and revenues of the revolutionary ones. 

The United States, having no diplomatic agent in any part 
of the Danish dominions, George VV. Erving was sent, in 
1811, special minister to Copenhagen, for the purpose of 
asserting the claims of the government, and of obtaining a 
discontinuance of the irregular proceedings of the French 
and Danish privateers. He received his audience from the 
minister of state, M . de Rosenkrantz, in June of the same 
jear. During 1 809 and 1 0, it appears, that 1 60 American 
vessels had been captured by the Danes ; and in the subse- 
quent years, there had been numerous captures by French 
privateers. In general these vessels had valuable cargoes. 
Of the captures, 42 had been condemned ; and of the con« 
deraned, 1 6 were cases that had either violated the laws of 
the United States, such as the embargo and nonintercourse, 
or had forged certificates of origin, or in other respects were 
not legitimate. Many of these vessels were carried into 
Christiansand, in Norway. A principal item in the captures 
was, what has been called the convoy cases. We are not 
aware, that similar violations of the neutral rights of this 
country have ever before occurred ; and as they affect an 
important provision of the laws of nations, we shall give an 
account of this business, and the representation concerning 
it, in Mr. Erving's own words : 

*' With my note of yesterday, I transmitted to your excellency a 
list of the "convoy cases," twelve in number; the two last in that 
list arc now depending on appeal before the high court, as is men- 
tiooed in a memorandum opposite to their names ; the first eight 
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▼easels of the remaining ten were bound immediately from Peters- 
barg and Cronstadt to the United States ; they had all paid their 
sound dues, and several of them had been examined before the 
Danish marine tribunals, on entering the Baltic ; and they were 
all arrested, in going -out, by a British force, and compelled to join 
convoy. When that convoy was attacked by his Majesty^s gun 
brigs, the Americans, not conscious of any illegality in the nature 
of their voyages, or of any irregularity in their own conduct, made 
no efforts to escape, and were captured and brought into port. 
These vessels have been condemned under the authority of the 
article ^ D' in the 11th clause of his majesty ^s instructions for pri- 
vateers, issued on the IQth of IVIarch 1810, which declares to be 
good prize ^^ all vessels which have made use of British convoy, 
either in the Atlantic or the Baltic' At the time of this declara- 
tion, these vessels were in Russia, on the point of sailing, and 

wholly ignorant of it." " That the belligerent has a right to 

ascertain the character of neutrals met with at sea, I am not dis- 
posed to deny ; but to say that the neutral shall be condemned on 
the mere fact that he was tound under enemy's convoy., is to 
impose upon him a necessity of sailing without protection, even 
against his own separate enemies ; for the case might well happen, 
indeed has happened, that though neutral wilh regard to the bel- 
ligerent powers, he has had an enem}', against whom either of the 
belligerents migfit be disposed to protect him. Of such protection, 
the American commerce has often availed itself, during the war 
between the United States and the Barhary powers ; nor was it ever 
supposed, by either of ihe great belligerent powers, that such com- 
merce, so protected by its enemy, had thus become liable to cap- 
ture and confiscation. The case might also occur, that of two al- 
lied belligerent powers, a third power should be enemy as to one, 
and neutral as to the other. 1 state these arguments against the 
broad ground taken in the royal instructions above quoted. But it 
will be said, that the belligerent, having also an unquestionable 
right to ascertain the neutrality of vessels, and belligerent rights 
being paramount to neutral rights, where the two happen to be in 
collision, — hence the attempt of the neutral to deprive the bellige- 
rent of his right, by putting himself under convoy, forn)6 of itself a 
ground of capture and contiscation. To this 1 answer, first, that 
the belligerent rights, where they come in collision with those of 
VOL. I. 56 
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Beatrals, are not to be deemed io all cases fMiramoant ; and that 
nothing can establish sach a general rule but force, which is not 
law or justice. Secondly, that do presumptioD necessarilj arises 
against the neutral, from the mere circumstance of his being fomd 
under enemy^s convoy ; but that this point will depend apoo the 
peculiar circumstance of each case. Thirdly, that where the bel- 
ligerent and neutral rights conflict, all other circumstances being 
equal, the plea of necessity ought to decide the question in favour 
of the neutral. In the case supposed, the belligerent is seeking 
the mere exercise of a right, but the neutral is occupied in his self 
preservation. These vessels did not seek convoy for any purpose, 
but they were forced into it ; they had no motive to seek convoy 
as a protection against Danish cruisers. They had, indeed, other 
inducements to put themselves under convoy ; the decrees of his 
majesty the emperor of France being then in force, that system, 
working against the English orders in council, produced such a 
state of things, with regard to the commerce of America, that 
scarcely one of its ships could move on the face of the ocean, with- 
out being exposed, under this unfortunate cooperation of hostile 
systems, to capture and confiscation. But, had this happened in the 
cases before us, yet it would not have formed a just ground of cap- 
ture and confiscation ; for, the merits or demerits of the Berlin and 
Milan decrees out of the question, those decrees have not been 
adopted by Denmark ; indeed, at the time the vessels were taken, 
his majesty had not assumed any course, with respect to the Ame- 
rican commerce, from which evil was to be apprehended ; hence, 
I beg leave to repeat, that the vessels in question cannot be pre- 
sumed to have sought protection under British convoy, for the 
purpose of avoiding his cruisers. But if the contrary had been 
proved, if it stood confessed, that they had sought convoy against 
Danish cruisers ; in that case, they would have been liable to cap- 
ture, certainly, — but it is equally certain, that they would not have 
been liable to condemnation. I must again totally deny, that the 
rule laid down in the article of the royal instructions above cited, 
is supported by any principle to be found in the law, — and I can 
confidently ask your excellency to show me any authorities in its 
favour. If the writers be silent on the subject, then their silence is 
to be construed favourably for the neutral. But the law says, that 
neutral goods found under the enemy's forts, within his territorj', 
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or ewen on board hit vessels at sea, which is to be as immediately 
and totally under his protection as is possible, — that these arc not 
liable to confiscation, bat shall be restored to the nentral owners. 
The doctrine laid down by Grotiujt, in the ^^ De Jure Belli ac Pa- 
ds,^' on this point, has never been refuted, but hns, on the con- 
trary, been adopted by subsequent writers. England herself has 
never gone to the extent of condemning vessels upon the mere 
ground of their having been taken under enemies^ convoy ; but she 
has captured them in that situation, and acquitted them.'' 

These vessels were condemned by the Danes, on the pre- 
tence, either that the property was English, the papers false, 
or that pretended certificates of origin were shown as given 
by the French consuls in America, when the French govern- 
ment had caused official notice to be given to the Danish 
government, on the 2 2d of September 1810, that the French 
consuls were forbidden from furnishing certificates. But 
upon proof being presented, that the French consuls fn Ame- 
rica did actually give certificates, till the 13th of November, 
the Danish government immediately released all vessels fur- 
nished with them of a prior date."'*' As to the convoy cases, 
the Danish government considered, that this circumstance 
deprived them of their original character of neutrality. ^' lie 
who causes himself to be protected, by that act ranges him- 
self on the side of the protector, and thus puts himself in 
opposition to the enemy of the protector, and evidently re- 
nounces the advantages attached to the character of friend to 
him, against whom he seeks protection. If Denmark should 

* Official statement of June 23, 1811. 

Captures in 1809, - - -38>_ .,., . 

^ '^j . ' ,rt J Danish islands. 

Condemnations, - - - J^ ^ 

Captures in Norway in 1810, - 36 

Pending of do. in High Court, 8, nnd not one finally condemned. 

Captures in Danish islands, in 1810, 68 

Condemnations, .... 

Pending, - - . - . 

Convoy cases, (1810,) . - - 

Condemned, .... 

Pending, . - - . - 

Total captures in 1809, 1810, - 
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abandon this principle, the navigators of all nations woald 
find their account in carrying on the commerce of Great 
Britain under the protection of English ships of war, with- 
out running any risk. We every day see that this is done, 
the Danish government not being able to place in the way 
of it sufficient obstacles." To this arbitrary, and obviously 
most unjust doctrine, the American government could never 
accede. But Denmark still continued to enforce it ; and 
not only the vessels, already condemned, were not released, 
but all captures of American vessels, under English convoy, 
were held to be legal. Great difficulties having arisen in 
the examination of the cases as to jurisdiction, the French 
government proposed, that the prizes, taken by privateers 
with French commissions, should be transferred to Paris. 
But to this the Danish government would not consent. 
None of the vessels condemned in 1809 or 1810 were re- 
leased. No further interruption being given to American 
commerce in the Baltic, and no hope remaining that the con- 
demned cases would be revised, Mr. Erving left Copenhagen 
in April 1812, for Paris, leaving Mr. Forbes as an agent for 
the American claims. On the whole, this business termin- 
ated more favourably than could have been expected. The 
Danish government conducted with more justice than most 
of the other European states against whom this country has 
claims, the condemnations being few in proportion to the 
captures. We cannot doubt, that some illegal trade was 
carried on under the American flag at that time. Indeed, 
we are officially informed of tliat fact, in a memorial of Ame- 
rican ship masters in 1809, who had been taken and carried 
into Christiansand. 

In April 1826 Mr. Clay, secretary of state, negotiated at 
W^ashingion with the Chevalier Peter Pedersen, the Danish 
minister resident, a convention to regulate the trade, and 
navigation of the two countries. It is on the principle of 
reciprocity of tonnage and importation duties and charges 
with the exception of certain possessions belonging to Den- 
mark ; — we give the principal provisions in a note.* 

* "Art. 2. The contracting parties being likewise desirous of plac- 
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Mr. Pedersen left this country after the ratification of this 
convention, when he was succeeded by Stein Bille, a chargft 
d'affaires. In 1827 Henry Wheatonof New-York, was ap- 
ing the commerce and navigation of their respective countries on the 
liberal basis of perfect equality and reciprocity, mutually agree that 
the citizens and subjects of each may frequent all the coasts and 
countries of the other, (with the exception hereafter provided for in 
the sixth article) and reside and trade there in all kinds of produce, 
manufactures and merchandise ; and they shall enjoy all the rights, 
privileges and excmptiont*, in navigation und commerce, which native 
citizens or subjects do, or shall enjoy, submitting themselves to the 
laws, decrees and usages, there established, to which native citizens or 
subjects are subjected. But it is understood that this article does not 
include the coasting trade of either country, the regulation of which is 
reserved by the parties, respectively, according to their own separate 
laws. 

"Art. 3. They likewise agree that whatever kind of produce, 
manufacture, or merchandise, of any foreign country, can be, from 
time to time, lawfully im|>orted into the United States, in vessels be- 
longing wholly to the citizens thereof, may be also imported in vessels 
wholly belonging to the subjects of Denmark ; and that no higher or- 
other duties upon the tonnage of the vessel or her cargo shall be levi- 
ed and collected, whether the importation be made in vessels of the 
one country or of the other. And, in like manner, that whatever kind 
of produce, manufacture,or merchandise, of any foreign country ,can be, 
from time to time, lawfully imported into the dominions of the King 
of Denmark, in the vessels thereof, (with the exception hereafter men- 
tioned in the sixth article) may be also imported in the vessels of the 
United States ; and that no higher or other duties upon the tonnage 
of the vessel or her cargo shall be levied and collected, whether the 
importation be made in vessels of the one country or of the other. 
And they further agree, that whatever may be lawfully exported or 
reexported, from the one country in its own vessels, to any foreign 
country, may in like manner, be exported or reexported in the 
vessels of the other country. And the same bounties, duties and 
drawbacks, shall be allowed and collected, whether such ex])orta- 
tion or reexportation be made in vessels of the United States or of 
Denmark. Nor shall higher or other charges of any kind be imposed, 
in the ports of one party, or vessels of the other, than are, or shall be, 
payable in the same ports by native vessels. 

" Art. 4. No higher or other duties shall be imposed on the impor- 
tation into the United States of any article, the produce or manufac- 
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pointed a charge to Denmark. We underdtand, Mr. Whea- 
ton has succeeded in making an arrangement, by which all 
claims on that country have been settled. 

ture of the dominions of his majesty the king of Denniark ; and no 
higher or other duties shall he imposed on the importation into the 
said dominions of any article, the produce or manufacture of the Unit- 
ed Ststes, than are, or shall be payable on the like articles, being the 
produce or manufacture of any other foreign country. Nor shall any 
higher or other duties or charges be imposed in either of the two 
countries, on the exportation of any articles to the United States, or to 
the dominions of his majesty the king of Denmark, respectively* than 
such as are, or may be, payable on the exportation of the like articles 
to any other foreign country. Nor shall any prohibition be imposed 
on the exportation or importation of any articles, the produce or man- 
ufacture of the United States, or of the dominions of his majesty the 
king of Denmark, to, or from, the territories of the United States, or 
to or from the said dominions, which shall not equally extend to all 
other nations. 

** Art. 5. Neither the vessels of the United States nor their car- 
goes shall, when they pass the Sound, or the Belts, pay higher or 
other duties than those which are or may be paid by the most favour- 
ed nation. 

''Art. 6. The present convention shall not apply to the northern 
possessions of his majesty the king of Denmark; that is to say, Ice- 
land, the Ferroe Islands, and Greenland, nor to places situated beyond 
the Cape of Good Hope, the right to regulate the direct intercourse 
with which possessions and places is reserved by the parties respec- 
tively. And it is further agreed that this convention is not to extend 
to the direct trade between Denmark and the West India colonies of 
his Danish majesty, but in the intercourse with those colonies, it is 
agreed that whatever can be lawfully imported into or exported from 
the said colonies in vessels of one party from or to the ports of the 
United States, or from or to the ports of any other foreign country, 
may, in like manner, and with the same duties and charges, applica- 
ble to vessel and cargo, be imported into or exported from the said 
colonies in vessels of the other party. 

" Art. 7. Both parties may dispose of their effects or remove them 
on paying the usual duties of their respective nations. 

" Art. 8. Consuls and Vice Consuls. 

"Art. 9. Rights, privileges, &;c. of the same. 

"Art. 10. Concerning Consuls. 

"Art. 11, Convention to be in force for ten years." 
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CHAPTER XIII. 

TREATIES OF 1783—1816—1828 WITH SWEDEN. 

Sweden^ only power that voluntarily offered its friendship to Congresi 
of confederation — JSTo applications specially made to Korihem PoW' 
ert in early part of war — M. de Creutz offered in '82 to make a 
treaty — Treaty of Paris of '83 — Provisions similar to that of 
Netherlands — JSTo minister till 1813 — M. de Kantzow— Jonathan 
Russell of Massachusetts — Demand for property confiscated at StraU 
iund — Relations friendly with Szeeden — Russell makes treaty in 1816 
with Sweden — Renews the subject of the claims — Correspondence—^ 
Settled by private contract — JUr. Hughes and Mr. Appleton^ chargh 
— Treaty of iSZl — Stackelberg charge from Sweden. 

SwKD£N is the only power in Europe, that, voluntarily, 
offered its friendship to the United States. Without being 
solicited, proposals were made for a treaty before the inde- 
pendence of the colonies was even recognised by Great Bri- 
tain. A general authority was given to the commissioners 
abroad, Franklin, Adams, Jay and Laurens to conclude trea- 
ties of amity and commerce, but in the early part of the 
revolution war, Congress did not direct applications specially 
to be made to any of the northern powers. And most of 
the other courts, to whom agents were sent, either refused 
to receive them, or contrived, under some pretext or other, 
to avoid all appearance of giving aid or countenance to the 
American confederacy. This caution or indifference cannot 
be matter of censure or surprise. Few European courts 
probably thought, at the commencement of the revolution, 
that the colonies could prevail ; few chose to take the risk 
of involving themselves in a maritime war with England. 
With the name of colonies, weakness and subjection were 
then naturally associated. 

The conduct of Sweden was marked with frankness, and 
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with a very friendly character. America could not expect 
much aid from that country, or suppose that her example 
could have a great deal of influence on other nations. But 
it was highly gratifying that a state renowned as Sweden al- 
ways has been, for the bravery and love of independence of 
her people, should manifest a sympathy in the arduous strug- 
gles for liberty of a distant country. The proposal for a 
treaty was entirely unsought for on the part of Congress. 
The only account, we possess of the transaction, is in one of 
the letters of Dr. Franklin. The Swedit«h minister at Paris, 
the Count de Creutz, called on him towards the end of June 
1782, by the direction of his sovereign, Gustavus III., to 
enquire, if he was furnished with the necessary powers to 
conclude a treaty with Sweden. In the course of the conver- 
sation he remarked, <' that it was a pleasure to him to think, 
and he hoped it would be remembered^ that Sweden was the 
first power in Europe, which had voluntarily offered its friend- 
ship to the United States without being solicited.'' Dr. 
Franklin communicated the application of the Swedish envoy 
to Congress, and instructions were shortly after sent him to 
agree on a treaty. The treaty was concluded at Paris on 
the 3d April 1783, by Dr. Franklin with the Count Gusta- 
vus Philip de Creutz, and in its provisions it resembles others 
made, with the powers of Europe at that time.'^ 

* The original treaty, consisting of 27 articles, to which &ve sepa- 
rate articles were added the same day, was limited to fifteen years. 
For its provisions and details we refer particularly to the treaty made 
with the Netherlands, in 178'2. 

" The king of Sweden, of the Goths and Vandals, &.c. &c. &r. and 
Ihc thirteen United States of North America, to wit: New-Hampshire, 
Massachusetts Bay, Rhode Island, Connecticut, New- York, New Jer- 
sey, Pennsylvania, the counties of Newcastle, Kent and Sussex, on 
Delaware, Maryland, Virginia, North Carolina, South Carolina, and 
Georgia, desiring to establish, in a stable and perajanent manner, the 
rules which ought to be observed relative to the correspondence and 
commerce which the two parties have judged necessary to establi^h 
between their respective countries, states and subjects ; Ijis majesty 
and the United States have thought that they could not better accom- 
plish that end, than by taking for a basis of their arrangements the 
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This is the only treaty we have with that country till 
1816, but the most friendly relations have, however, been 
always maintained. The direct commerce to Sweden has 

mutual intere«t and advantage of both nations, thereby avoiding all 
those hiirdensome preferences, which are usually sources of debate, 
embarrassment and discontent, and by leaving each party at liberty to 
make, respecting navigation and commerce, those interior regulations 
wbioh shall be most convenient to itsolf. 

** With this view, his majesty the king of Sweden has nominated 
and appointed for his plenipotentiary count Gustavus Philip de Creutz, 
his ambassador extraordinary to his most Christian Majesty, and 
knight commander of his orders ; and the United States, on their part, 
have fully empowered Benjamin Frankhn, their minister plenipoten- 
tiary to his Doost Christian Majesty : the said plenipotentiaries, after 
exchanging their full powers, and after mature deliberation in conse- 
quence thereof, have agreed upon, concluded and signed the following 
articles : 

*' AaT. 2. Neither party to grant favours in commerce, &c. to other 
nations, that shall not become common to the other party. 

*'Art. 3. Subjects of Sweden not to pay higher duties, &c. in the 
ports of the United States, than the most favoured nations. 

"Art. 4. Citizens of the United States not to pay higher duties in 
the ports of Sweden, than the most favoured nations. 

^Art. 5. There shall be granted a full, perfect and entire liberty of 
conscience to the inhabitants and subjects of each party, and no per- 
son shall be molested on account of his worship ; provided he submits 
ao far as regards the public demonstration of it to the laws of the coun- 
try. Moreover, liberty shall be granted, when any of the subjects or 
inhabitants of either party die in the territory of the other, to bury 
them in convenient and decent places, which shall be assigned for the 
purpose ; and the two contracting parties will provide each in its ju- 
risdiction, that the subjects and inhabitants respectively mny obtain 
certificates of the death, in case the delivery of them is required. 

"Art. 6. Citizens of each country, to enjoy in that of the other 
the rights of devise, donation, and of inheritance, &c. without natu- 
raK2uitiou. 

"Art. 7. Free trade allowed with an enemy. Free ships make 
goods. Persons, except soldiers in the actual service of an enemy, to 
be secure in frco ships. 

"Art. 8. This liberty of navigation and commerce shall extend to 
all kinds of merchandises, except those only which are expressed in 

VOL. I. 57 
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been quite ioconsiderable, though during the commercial 
strictioDS in Europe, a large amount of property was cleared 
for Swedish ports. The trade with the Swedish West la- 
the following article, and are distinguished by the name of contraband 
goods: 

** Art. 9. Under the name of contraband or prohibited goods, shall 
*be comprehended arms, great guns, cannon balls, arquebuses, mus- 
kets, mortars, bombs, petards, grenadoes, saucisses, pitch balls, car- 
riages for ordnance, musket rests, bandoliers, cannon powder, match- 
es, saltpetre, sulphur, bullets, pikes, sabres, swords, morions, helmets, 
cuirasses, halberds, javelins, pistols and their holsters, belts, bayoneti, 
horses with their harness, and all other like kinds of arms and instru- 
ments of war for the use of troops. 

^ Art. 10. These which follow shall not lie reckoned in the number 
of prohibited goods; that is to say: all sorts of cloths, and all other 
manufactures of wool, flax, silk, cotton, or any other materials, all 
kinds of wearing apparel, together with the things of which they are 
commonly made, gold, silver coined or uncoined, brass, iron, lead, cop- 
per, latten, coals, wheat, barley, and all sorts of corn or pulse, tobac- 
co, all kinds of spices, salted and smoked flesh, salted fish, cheese, but- 
ter, beer, oil, wines, sugar, all sorts of salt and provisions which serve 
for the nourishment and sustenance of man, all kinds of cotton, hemp, 
flax, tar, pitch, ropes, cables, sails, sailcloth, anchors, and any parts of 
anchors, ship masts, planks, boards, beams, and all sorts of trees and 
other things proper for building or repairing ships; nor shall any 
goods be considered as contraband, which have not been worked into 
the form of any instrument or thing for the purpose of war by land or 
by sea, much less such as have been prepared or wrought up for any 
other use : all which shall be reckoned free goods, as likewise all 
others which are not comprehended and particularly mentioned in the 
foregoing article ; so that they shall not by any pretended interpreta- 
tion be comprehended among prohibited or contraband goods; on the 
contrary, they may be freely transported by the subjects of the king 
and of the United States, even to places belonging to an enemy, such 
places only excepted as arc besieged, blockaded, or invested ; and those 
places only shall be considered us such, which are nearly surrounded 
by one of the belligerent powers. 

" Art. 1 1. In case of war with a third power, ships and vessels to 
be furnished with sea letters and certificates. 

" Art. 12. Vessels, if required, shall exhibit their sea letters and cer- 
tificates. Vessels not having contraband goods, may pass. Vessels 
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dia Islands has been greater than in ordinary tiroes, but this 
has been nominally increased by employing her neutral ports 

under convoy to pass without exhibitiug papers, on the word of the 
commander of the convoy. 

'' Art. 13. lu case of capture for carrying contraband to an enemy, 
the hatches, &c. not to be broken up at sea. The ship, Sec. not to be 
affected by the contraband on board. On delivery of contraband by 
the master, the vessel may pursue her voyage. In cases of capture, 
where the goods are free, the captors to pay costs and damages. 

'' Art. 14. Goods fouiui in an enemy's ship liable to be confiscated, 
unless put on board before the declaration of war, or within six uionths 
afterwards. 

''Art. 15. Commanders of public and private armed vessels, to be 
answerable in their persons and goods, for injuries done on either 
aide. 

''Art. 16. Every person fitting out a privateer, before he receivesa 
commission, to give bond to answer all damages. 

"Art. 17. Vessels, &;c. of one of the parties, being neutral, recap- 
tured by the other, to be restored on proof. 

"Art. 16. Regulations respecting recaptures, &c. in case tbe twQ 
nations should be at war with a common enemy. 

"Art. 19. The armed vessels of either party, allowed to enter and 
freely depart the ports of the other, with their prizes. 

" Art. 20. In case of shipwreck, relief shall be afforded, and goods 
restored, on paying costs of salvage, if claimed in a year and a day. 

"Art. 2J. When vessels of either party shall be forced by stress of 
weather, &c. into ports, &c. of the other, they shall be protected, the 
persons on board treated with humanity, aud freely permitted to 
depart. 

" Art. 22. In case of war, nine months shall be allowed to citizens 
or subjects to sell, or to transport their eficcts. 

" Art. 23. The citizens or subjects of each party not to take com- 
missions, or letters of marque, from any prince or state, with whom 
the other is at war, to cruise against either party. 

"Art. 24. Ships and vessels of either party coming on the coasts, 
or entering the ports of the other without wishing to unload, shall not 
be obliged to break bulk, &c. 

"Art. 25. Armed vessels of either party visiting merchant ships of 
the other, under the right of search, to remain out of cannot shot, and 
to board only in a boat, with two or three men. 

" Art. 26. Each party allowed to have consuls, &c. in the ports of 
the other." 
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for the purpose of intercoorse with tbe British West Indies. 
This country had no minister at the Court of Stockholm till 
1814, although Sweden was represented in the United States 
during a short time in 1813 by M. de Kantzow, a minister 
plenipotentiary, but who was soon withdrawn. In the be- 
ginning of 1814, Jonathan Russell, of Massachusetts, was ap- 
pointed minister to the Court of Sweden ; and in the aotamn 
of f816 he became engaged in a correspondence with tbe 
Swedish minister. Count d'£ngerstron,* concerning a se- 
questration of some American property. The French being 
in possession of Stralsund, in Pomerania, in 1810, placed 
this property at the disposition of Sweden, for whose beneBt 
it was ultimately sold for about, we believe, 151,000 rix 
dollars currency of that country. Mr. Russell claimed an 
indemnity, but the demand was evaded or resisted in the 
same way that so many others have been by the European 
governments since the changes of 1814 and 1815. 

During the commercial restrictions in our country, and in 
Europe, a great amount of property was shipped for Swedish 
ports, and many of our vessels sought protection there. When 
the passages leading into the Baltic were vexed to such a de- 
gree by French and Danish privateers, this property and the 
rights of these neutrals were respected. Though the Swedish 
territory runs along the Sound, we are not aware that any in- 
stance exists of illegal or oppressive conduct towards Ameri- 
can vessels. From her comparatively remote situation, Swe- 
den was less under the control of France during the restric- 
tions on commerce than, perhaps, any other power on the 
continent. She was at war with that country from 1805 to 
1810, when she was compelled to accede to the continental 
system, though on account of the nature of her western coast, 
it was, never, in reality enforced. But in the beginning of 
181 2, French troops occupied Swedish Pomerania, and short- 
ly after, Sweden joined the coalition of England and Russia 
against Napoleon ; so that, in fact, the commerce of the Unit- 
ed Slates with Sweden was scarcely at all interrupted, ex- 

* We give the spelling of this name of the despatch. It is giren ia 
Schocll differently, d^£ngstroem. 
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cept bj the acts of our own government, during the eight 
years that preceded the downfall of the French Emperor. 

Before giving an account of the treaty concluded in 1627 
by Mr. Appleton, the charge from this country, it is matter 
of great gratification, to remark that a settlement of the dif* 
ficulty, that occurred in 1810, and which, on slight and in- 
sufficient pretences, was long deferred, has at length taken 
place, and that the treaty, recently concluded, is more in 
accordance with the tone and policy of our own government, 
in regard to commercial matters, than any formal arrange- 
ment, into which the United States have entered with any 
European power. 

The history of Sweden, the character of the people, will 
long continue to awaken a pleasing interest ; and for the rea- 
dy, cordial and frank manner, in which she offered us her 
friendship at an early hour in our history, when, compared 
with the present situation of this country, we had little, in- 
deed, to boast of that could attract or remunerate the notice 
and alliances of European governments, the nation, we trust, 
will never be insensible nor ungrateful. Sweden is not en- 
dowed with great power, capable of a direct application. 
Since the celebrated war of thirty years, and a short period 
during the extraordinary reign of Charles the 1 2th, she has 
not appeared with much authority in the field of European 
politics. But her moral influence, arising from the character 
and condition of her population, is far from being inconsider- 
able, and a favourable, geographical position offers her many 
of the privileges of neutrality, accompanied with the advan- 
tage of a neighbourhood to the most valuable markets of the 
old world. Even, when, after long delay and deliberation, 
she has been compelled to take her side, Sweden has usual- 
ly acted the part rather of a reserved body, neither exposed 
to the greatest dangers or losses of the combat. 

In October 1818,* Mr. Russell renewed the discussion 

* Mr. Russell negotiated, September 4, 181 G, a treaty of Commerce 
with the Counts d'Engerstroem and A. G. de Morner. This treaty con- 
aisted originally of 14 articles, two of which were not ratified. The 
ratifications were exchanged September 25, 1818, and being limited to 
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concerning the American propertj seized in 1810, at Stral- 
sund, an interruption of the negotiation having occarred, in 
consequence of the attempts of a private agent to procure a 

eight years, it, of course, expired September 1826^ The folio wing are 
the priocipal articles, together with a summary of the others : 

" Art. 1. Reciprocal liberty of commerce. Complete protection for 
the merchants and traders. 

^ Art. 2. Ko other or higher duties, imposts, or charges, whatso- 
ever, shall be imposed on the importation into the territories of his 
Majesty the King of Sweden and Norway, of the produce or manufac- 
tures of the United States, nor on the importation into the United 
States of the produce or manufactures of the territories of his Majesty 
the King of Sweden and Norway, than those to which the same arti- 
cles would be subjected in each of the two countries, respectively, if 
these articles were the growth, produce, or manufacture, of any other 
country. The same principle shall likewise be ohsen-ed in respect to 
exportation, in such manner that in each of the two countries, respec- 
tively, the articles which shall be exported for the other, cannot be 
charged with any duty, impost or charge, whatsoever, higher or other 
than those to which the sair^ articles would be subjected if tiiey were 
exported to any other country whatever. 

" Nor shall any prohibition be imposed on the exportation or impor- 
tation of any article, the growth, produce, or manufacture, of the ter- 
ritories of his Majesty the King of Sweden and Norway, or of the 
United States, to or from the said territories of his Majesty the King 
of Sweden and Norway, or to or from the said United States, which 
shall not equally extend to all other nations. 

" Swedish or Norwegian vessels arriving in ballast, or importing 
into the United States the produce or manufactures of their countries, 
or exporting from the United States the produce or manufactures of 
said states, shall not be obliged to pay, either for the vessels or car- 
goes, any other or higher duties, imposts, or charges, whatsoever, than 
those which the vessels of the United States would pay in the same 
circumstances ; and, vice versa, the vessels of the United States, arriv- 
ing in ballast, or importing into the territories under the dominion of 
his Majesty the King of Sweden and Norway the produce or manu- 
factures of the United States, or exporting from the territories under 
the dominion of his Majesty the King of Sweden and Norway, the 
produce or manufactures of these territories, shall not pay, either for 
the vessels or the cargoes, any other or higher duties, imposts, or 
charges, whatsoever, than those which would be paid if these articles 
were transjiorted by Swedish or Norwegian vessels, respectively. 
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settlement. This undertaking failed ; and, though delay 
was the necessary result of the interference, there is no ap- 
pearance that the claims would have been allowed on the 

'* That which is here above stipulated, shall also extend to the 
Swedish colony of St. Barthelemy, as well in what relates to the rights 
and advantages which the vessels of the United States shall enjoy in 
its ports, as in relation to those which the vessels of the colony shall 
enjoy in the ports of the United States, provided the owners are inha- 
bitants of St. Barthelemy, and there established and naturalized, and 
shall have there caused their vessels to be naturalized. 

** Art. 5. Proceedings against consuls, &.c. offending against the 
laws. 

" Art. 7. The citizens or subjects of one of the contracting parties, 
arriving with their vessels on any coast belonging to the other, but 
not willing to enter into port, or being entered into port and not wil- 
ling to unload or break bulk, ^hall have liberty to depart, and to pursue 
their voyage, without molestation, and without being obliged to ren- 
der account of their cargo, or to pay any duties, imposts, or charges, 
whatsoever, on the Vessels or cfirgo, excepting only the dues of pilot- 
age, when a pilot shall have been employed, or those of quayage, or 
light money, whenever those dues are ])aid in the same circumstances 
by the citizens or subjects of the country. It being, nevertheless, un- 
derstood, that whenever the vessels belonging to the citizens or sub- 
jects of one of the contracting parties shall be within the jurisdiction 
of tlie other, they shall conform to the laws and regulations concern- 
ing navigation, and the places and ports into which it may be permit- 
ted to enter which are in force with regard to the citizens or subjects 
of the country ; and it shall be lawful for the ofiicers of the customs 
in the district where the said vessels may be, to visit them, to remain 
on board, and to take such precautions as may be necessary to prevent 
all illicit commerce while such vessels remain within the said juris- 
diction. 

" Art. 8. It is also agreed, that the vessels of one of the contracting 
parties, entering the ports of the other, shall be permitted to discharge 
a part only of their cargoes, whenever the captain or owner shall de- 
sire so to do, and they shall be allowed to depart freely with the re- 
mainder, without paying any duties, imposts, or charges, whatsoever, 
except on that part which shall have been landed, and which shall be 
marked and noted on the list or manifest containing the enumeration 
of the merchandise which the vessel ought to have on board, and 
which list ought always to be presented, without reservation, to the 
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representations of this individual. We have already stated, 
that the property, the object of this controversy, was placed 

officers of the customs at the place where the vessel shall have arriv- 
ed ; and nothing shall be paid on the pan of the cargo which the res- 
•el takes away ; and the said vessel may proceed therewith to any 
Mher port or ports in the same country, into which vessels of the roost 
favoured nations are permitted to enter, and there dispose of the same ; 
or the said vessel may depart therewith to the ports of any other 
country. It is, however, understood, that the duties, imposts, or 
charges, which are payable on the vessel itself, ought to be paid at 
the first port where it breaks bulk and discharges a part of the cargo, 
and that no such duties or impositions shall be again demanded in the 
ports of the same country where the said vessel may thereafter enter, 
except the inhabitants of the country be subjected to further duties in 
the same circumstances. 

^ Art. 9. The citizens or subjects of one of the contracting parties, 
shall enjoy in the ports of the other, as well for their vessels as for 
their merchandise, all the rights and privileges of entrepot which are 
enjoyed by the most favoured nations in the same ports. 

** Art. 10. Regulations in case of shipwreck. 

" Art. IJ. It is agreed that vessels arriving direct from the United 
States, and a port under the dominion of his Majesty the King of 
Sweden and Norway, or from the ports of his said Majesty in Europe 
at a port of the United States, furnished with a certificate of health 
from the competent health officer of the port whence they took their 
departure, certifying that no malignant or contagious disease existed 
at that port, shall not be subjected to any other quarantine than such 
as shall be necessary for the visit of the health officer of the port at 
which they may have arrived ; but shall, after such visit, be permitted 
immediately to enter and discharge their cargoes : Provided, always, 
that there may not be found any person on board who has been, dur- 
ing the voyage, afflicted with a malignant or contagious disease, and 
that the country from which ilie vessel comes may not be so generally 
regarded at the time as infected, or suspected, that it has been previ- 
ously necessary to issue a regulation by which all vessels coming from 
that country are regarded as suspected, and subjected to quarantine. 

" Art. 12. The treaty of amity and coinincrce concluded at Paris, 
in 1783, by the Plenipotentiaries of the United States and of his Ma- 
jesty the King of Sweden, is renewed and jiut in force by the pressent 
treaty, in respect to all which is contained in the second, fifth, sixth, 
seventh, eighth, ninth, tenth, eleventh, twelfth, thirteenth, fourteenth. 
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trader temporary sequestration, in Jane 1810, by the French, 
and was shortly after transferred to Sweden. 

^^ None of the nation?, whose domiDioDS border on the Baltic, 
eyer committed, in relation to the United States, nor it is believed 
in relation to other friendly nations, any act similar to that, for 
which the undersigned has been instructed to ask indemnity from 
Sweden. Of the conduct of Russia and Prussia during the conti- 

m 

nental system, the United States have no cause to complain, and if 
Denmark imposed a sequestration -towards the crose of the year 
1809, on American vessels and their cargoes in her ports, that se- 
questration continued for a few months only, and the American 
property, subjected to it, was restored, without exception, to the 
lawful owners. If the United States have now claims on Demark, 
it is for the lawless depredations of her privateers and the unjust 
decision of her tribunals, and not for the confiscation without the 

fifteenth, sixteenth, seventeenih, eighteenth, nineteenth, twenty-first, 
twent}'-second, twenty-third, and twenty-fifth, articles of the said trea- 
ty, as well as the separate articles one, two, four, and five, which were 
signed the same day hy the same plenipotentiaries; and the articles 
specified shall be considered to have as full force and vigour as if they 
were inserted word for word : Provided, nevertheless, that the stipu- 
lations contained in the articles above mentioned shall always bo con- 
sidered as making no change in the conventions ])revious1y concluded 
with other friendly and allied nations. 

" Art. 13. Considering the distance of the respective countries of 
the two high contracting parties, and the uncertainty that results 
therefrom in relation to the various events which may take jdace, it is 
agreed that a merchant vessel, belonging to one of the contracting 
parties, and destined to a port supposed to be blockaded at that time 
of her departure, shall not, however, be captured or condemned for 
having a first time attempted to enter the said port, unless it may be 
proved that the said vessel could and ought to have learned, on her 
passage, that the place in question continued to be in a state of block- 
ado. But vessels which, after having been once turned away, shall 
attempt a second time, during the some voyage, to enter the same 
port of the enemy, while the blockade continues, shall be liable to de- 
tention and condemnation. 

" Art. 14. This treaty to endure for eight years after the exchange 
of the ratifications, viz. until 25th Se[)tcmbcr 182G." 
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form of a trial of property, acknowledged to l>e Americao, and fiitr- 
\y and regularly entered at her custom houses. Of all the nations, 
bordering on the Baltic, it was left for Sweden, alone, to receiTe 
the duties, and summarily and peremptorily to confiscate the mer- 
chandise without suggesting a doubt of its origin or owdership." 

^^ The Swedish go? emment, forgetting its preTioos aasorances 

and disregarding the incontroTertible rights of the citizens of the 
United States and the friendly relations, which had not ceased to 
subsist between the two countries, ad? ertised that property for 
sale at Stralsund on the 2d day of August 1811, actually sold It 
on the 14th day of the same month, and caused the proceeds there- 
of to be paid into the Swedish royal treasury in Pomerania. 
These facts, it is believed, will not be contested, for they are sop- 
ported by documents of acknowledged authenticity. Between the 
]2th July 1811, the day on which this property was placed at the 
disposal of the Swedish government, and the second day of the fol- 
lowing month, on which it was advertised for sale, there elapsed 
twenty one days only, a period barely sufficient for deciding on the 
royal order at Stockholm and for its transmission to Stralsund, and 
for the preparation and publication of the advertisement. The 
undersigned is igpoorant of the date of that order, but from the con- 
siderations, just suggested, it could not well have been issued at a 
later day than the twentieth of the same month of July, and con- 
sequently not more than eight days aHer the note of the Baron 
Alquier had anDOunced the complete liberation, on the part of 
France, of the sequestered property. Whatever might have been 
the extravagaDce and versatility of the predominant despotism of 
the time, it will not be presumed, that the government of the Unit- 
ed States will volunteer a belief of a total change of policy in so 
brief a period, and that, instead of consenting to raise the seques- 
ter as so formally and recently announced, it had been capriciously 
resolved to proceed to immediate confiscation. His Excellency 
must be aware, that the precise orders, received from the French 
government during that period, should be produced, and communi- 
cated to the American government to obtain its faith in the exist- 
ence of an inconsistency in its nature so incredible. But neither 
his Excellency or any other Swedish functionary has attempted to 
show that any such orders were so received, and the undersigned 
will now dare to trouble his Excellency with proof, not mere pre- 
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tumptive, that they are not. A decbiratioD of the Swedish authori- 
ties n PomeraDia renders it certain that they, at least, acted in 
complete ignorance of such orders, as well as all French interference 
on the occasion, and in the full conviction, that the Swedish goT- 
emment at Stockholm had the exclusive control of the. transaction. 
This declaration ie contained in the reply of those authorities, on 
the 9(h of August ]8n, to a memorial, presented to Ibem on the 
6th of that month by certain merchants of Stralsuod, on behalf of 
themselves and of their American constituents. This reply clear- 
ly manifests the opinion, which the Swedish Regency in Pomerania 
entertained of the justice of the object of the memorial, and of the 
competency of their Sovereign to decide definitively in relation to 
it. It is, likewise, evident from their engagement to place pro- 
visionally the proceeds of the merchandise, claimed in the royal 
chamber, that they acted independently of all French interference, 
and that there was no agent of France in their vicinity, whom 
they felt themselves obliged to consult, or to obey in this pro- 
ceeding.^' 

These acts were never denied by Sweden, but an attempt 
was made to throw a different hue over them. 

^' It is an undisputed fact, that the American vessels in question 
entered the ports of Pomerania, whilst that province was still un- 
der the dominion of Sweden, but scarcely was the French govprn- 
ment informed of it, when it gave orders to its agents in Pomera- 
nia to demand the seizure and confiscation of these vessels to the 
benefit of France, alleging, in justification of this . violent preten- 
sion, the system, called continental, under which France then 
cloaked her projects of progressive encroachment, menacing all 
Europe, but which had, notwithstanding, been acceded to by all 
European powers at peace with the French empire. The imposing 
force, at that time kept up by France in those countries, leA no alter- 
native to the Swedish government, which was reluctantly compell- 
ed to acquiesce in her demands. The steps then taken by Sweden 
with the French government, to obtain a transfer to her of the 
property, thus confiscated, were prompted by a desire to restore 
it to the lawful owners, but they proved ineffectual, France, hav- 
ing agreed to transfer on certain conditions only, expressly stipu- 
lating, that the proceeds of these cargoes should be immediately 
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employed in placing^ Pomerania in a state of defence a|^nst tbe 
English naval force, which then threatened all the shores of the 
Baltic."" 

The Swedish Secretarj of State, Count d'Engerstroem, was 
not unsparing of professions of good will, assurances of love 
of justice, declarations of frankness and various other diplo- 
matic phrases, of which it has heen the lot of American 
ministers to receive, a mortifying profusion, since the dis- 
cussion of the claims of this country on certain European 
governments, and the utility or application of which is never 
apparent in those cases, where any thing else can he said. 
This demand was not pressed by the United States in a pe- 
remptory manner, but full and distinct notice was given, that 
it had by no means been abandoned. The amount in dis- 
cussion was inconsiderable, but the manner of the seizure, 
sequestration and sale, and the methods employed to delay 
a proper consideration of the subject leave to those, who im- 
partially and carefully examine it, no other alternative than 
to consider it as a transaction, admitting neither defence nor 
justification. Even the King of Sweden appeared to allow, 
that the claim was a just one, and that indemnity should be 
made, if he had funds. 

" Agreeably to the invitation, above mentioned, I dined yesterday 
with the King at his country palace of Rosendala. Immediately 
after dinner, be desired me and Count d'Engerstroera to accompany 
him into his private apartments. He there, at once, introduceil 
the subject of the claims, and expressed a regret that all the cir- 
cumstances, connected with that transaction, had not hitherto been 
communicated to the American government. He observed that 
these circumstances, he believed, would palliate, if not justify the 
conduct of Sweden in that transaction, and that they should be im- 
mediately addressed to me. He then gave directions to Count 
d'^Engerstroem in conformity with thisdeclaration, and, in doingso, 
he alluded to an order of the French government, designating the 
objects to which the proceeds of the American property were to 
be applied. He added, that he was still disposed to do all he 
could for the relief of the American sufferers, but that, as he had 
nothing excepting military stores at his disposal for this object, he 
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could furnish this relief in articles of that description only. I 
simply replied, that we could not have expected, that new facts 
would ha?e been brought forward at this late day, after the ear- 
nest manner in which we had so long urged these claims, and that 
I could hardly believe, 1 might say hope, that these facts were of 
a nature to justify the Swedish government and exempt it from all 
responsibility. I was, however, entirely disposed to give to these 
facts, whatever they might be, a candid consideration.^' 

In 1818 Mr. Russell left Stockholm, Mr. Hughes remain- 
ing as charge. The claim on Sweden was at last settled by 
a private agreement, with which, we believe, both parties 
were satisfied. The United States have, therefore, no 
points in litigation with that country, no indemnities to seek 
for spoliations, committed during a period, wheti the plea of 
necessity may, truly, be urged for the act, though, by no 
means, constituting an exemption from the obligation of 
niaking compensation. 

Sweden has been the first government in Europe to ex- 
tend to the United States the benefits of a perfect reciproci- 
ty in matters of commerce. The trade of that country is 
not great in amount, though on account of some of the arti- 
cles of export, it is deservedly considered of importance. 
In 1821, Sweden proposed to place American vogsoIm in the 
ports of Norway on the footing of national vessels from 
whatever port arriving, or with whatever cargo laden. This 
offer embraced a more perfect reciprocity than was allowed 
by statute, had been inserted in any of our treaties, or was 
ever made by any other government. The opinion has not 
been an uncommon one, even in this country, that the ships 
of the north of Europe could navigate on better terms than 
our own, from the acknowledged facts, that labour, ship 
building and subsistence could be obtained at cheaper rates. 
But it is now evident, that skill, intelligence and enterprise, 
speedily and with facility, overcome the apparently formida- 
ble disadvantages of higher prices, both as to labour and raw 
material, as labour and raw material form but a small pro- 
portion of the value of commodities. The Swedish gov- 
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emment may, therefore, have made this proposal, eiqpecliogi 
tor the reaaons we have given, to undercarry our Teasels ; 
bat an experience of a few years has already fully demon- 
strated the inferiority of those natural, or accidental ad van- 
tages. In June of the same year (1881) the Swedish 
charge at Washington, the Baron de Stackelberg, commoni- 
eated this offer to the government, and soon nfter a procla- 
mation was issued by the President, securing to Norwegian 
vessels all the benefits and privileges of the acts of March 
1815 and of March 1817, regulating the subject of discrimi- 
nating duties. 

In 1825 Mr. Hughes was transferred to the Hague, and 
W. C. SomerviUe of Virginia appointed the same year to 
aucceed him, having died in the course of 1826 at Paris, — 
John James Appleton of Massachusetts was appointed a 
charge at Stockholm. Mr. Appleton negotiated with the 
Count de Wetterstedt, in the summer of 1827, the treaty, 
With which we shall terminate the account of our relations 
with Sweden. This treaty is on the principle of the most 
entire reciprocity as to vessels on the one hand of the Unit- 
ed States, and, on the other, of Sweden, Norway and St. 
Bartholomews, the only colonial* possession of Sweden in 
the -W«»t Indies. In this instance, therefore, the United 
States have succeeded in breaking through the European 
colonial system, and in obtaining admittance into those set- 
tlements on the same terms as into the mother country. 
This is the second most decided step the commercial sys- 
tem of this country has made, and it establishes the important 
fact, that the colonial principle is neither invincible nor uni- 
versal. The ratifications were exchanged in January 1828 
at Washington. The stipulations in regard to commerce 
and navigation will be found in the first 1 2 articles. This 
treaty, also, regulated (articles 1 S and 1 4) the appointment, 

* The trade with that Island in the years 1825-26, both arriving 
and departing, exceeded 4000 tons, and was all done in American 
vessels. 
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duties and privileges of consuls. Mr. Appleton and the Baron 
de Stackelberg continue to remain charges in Sweden and in 
this country.* 

* ^ In the name of the Most Holy and Indivisible TVtntly. 

" The United States of America and His Majesty the King of Sweden 
and Norway, equally animated with the desire of extending and con- 
solidating the commercial relations subsisting between their respec- 
tive Territories, and convinced that this object cannot better be ac- 
complished than by placing them on the basis of a perfect equality and 
reciprocity, have, in consequence, agreed to enter into negotiation for 
a new Treaty of Commerce and Navigation ; and, to this effect, have 
appointed plenipotentiaries, to wit : The President of the United States 
of America, John James Appleton, Charg^ d'Affaires of the said States 
at the Court of his Majesty the King of Sweden and Norway ; and 
Ilis Majesty the King of Sweden and Norway, the Sieur Gustavo 
Count de Wettersiedt, his Minister of State and of Foreign Affairs, 
Knight Commander of his orders, Knight of the Ordersof St. Andrew, 
St. Alexander Newsky, and St. Ann, of the first class, of Russia ; 
Knight of the Order of the Red Eagle, of the first class, of Prussia ; 
Grand Cross of the Order of Leopold, of Austria ; one of the Eighteen 
of the Swedish Academy ; who, after having exchanged their full 
powers, found in good and due form, have agreed upon the following 
articles : 

" Art. 1. The citizens and subjects of each of the two high con- 
tracting i>arties may, with all security for their persons, vessels and 
cargoes, freely enter the ports, places and rivers, of the territories of 
the other, wherever foreign commerce is permitted. They shall he 
at liberty to sojourn and reside in all parts whatsoever of said ter- 
ritories ; to rent and occupy houses and warehouses for their com- 
merce ; and they shall enjoy, generally, the most entire security and 
])rotection in their mercantile transactions, on condition of their sub- 
mitting to the laws and ordinances of the respective countries. 

**Art. 2. Swedish and Norwegian vessels, and those of the isl- 
and of St. Bartholomew, arriving either laden or in ballast, into the 
ports of the United States of America, from whatever place they may 
come, shall be treated on their entrance, during their stay, and at their 
departure, upon the same footing as national vessels coming from the 
same place, with respect to the duties of tonnage, light houses, pilot- 
age and port charges, as well as to the perquisites of public officers, 
and all other duties or charges of whatever kind or denomination, 
levied in the name, or to the profit, of the government, the local au- 
thorities, or of any private establishment, whatsoever. 
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** And, reciprocally, the vessels of the United States of America, ar- 
riving, either laden or in ballast, in the ports of the kingdom of Sweden 
and Norway, from whatever place they may come, shall be treated on 
their entrance, during their stay, and at their departure, upon the 
same footing as national vessels coming from the same place, with 
re8|>ect to the duties of tonnage, light houses, pilotage and port 
charges, as well as to the perquisites of public officers, and all other 
duties or charges, of whatever kind or denomination, levied in the 
name, or to the profit of the government, the local authorities, or of 
any private establishment whatsoever. 

^ Art. 3. All that may be lawfully imported into the United States 
of America, in vessels of the said States, may also be thereinto im- 
ported in Swedish and Norwegian vessels, and in those of the island 
of St. Bartholomew, from whatever place they may come, without 
paying other or higher duties, or charges, of whatever kind or denom- 
ination, levied in the name, or to the profit, of the government, the 
local authorities, or of any private establishments whatsoever, than if 
imported in national vessels. 

" And, reciprocally, all that may be lawfully imported into the king- 
doms of Sweden and Norway, in Swedish and Norwegian vessels, or 
in those of the island of St. Bartholomew, may also be thereinto im- 
ported in vessels of the United States of America, from whatever 
place they may come, without paying other or higher duties, or 
charges, of whatever kind or denomination, levied in the name, or to 
the profit, of the government, the local authorities, or of any private 
estnMishmcnts whatsoever, than if imported in national vessels. 

" Art. 4. All that may be lawfully exported from the United States 
of America, in vessels of the said States, may also be exported there- 
from in Swedish and Noi wepiau vessels, or in those of the island of 
St. Bartholomew, without paying other or higher duties, or charges, 
of whatever kind or denomination, levied in the name, or to the pro- 
fit, of the government, the local authorities, or of any private estab- 
lishments whatsoever, than if exported in national vessels, 

" And, ieciprr>cally, all that may be lawfully exported from the kin;?- 
doms of Sweden and Norway, in Swedish and Norwegian vessels, or in 
those of the island of St. Bartholomew, may also he exported therefrom 
in vessels of the United States of America, without paying other or 
higher duties, or char^res, of whatever kind or denomination, levied in 
the name, or to the |;rofit, of the government, the local authorities, or 
of any private establishments whatsoever, than if exported in national 
vessels. 

"Art. 5. Tlicslii)ulations contained in the three preceding articles, 
are, to their full extent, applicable to the vessels of the United Stales 
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of America, proceeding, either laden, or not laden, to the colony of 
St. Bartholomew, in ,tho West Indies, whether from the ports of the 
kingdoms of Sweden and Norway, or from any other place whatso- 
ever ; or proceeding from the said colony, cither laden or not laden, 
whether bound for Sweden or Norway, or for any other place what- 
soever. 

"Art. 6. It is expressly understood that the foregoing second, third 
and fourth articles, are not applicable to the coastwise navigation from 
one port of the United States of America, to another port of the said 
States ; nor to the navigation from one port of the kingdoms of Swe- 
den or of Norway to another, nor to that between the two latter coun- 
tries ; which navigation each of the two high contracting parties re- 
serves to itself. 

"Art. 7. Each of the two high contracting parties engages not to 
grant in its purchases, or in those which might be made by companies 
or agents, acting in its name, or under its authority, any preference to 
importations made in its own vessels, or in those of a third Power, 
over those made in the vessels of the other contracting party. 

"Art. 8. The two high contracting parties engage not to impose 
upon the navigation between their respective territories, in the vessels 
of either, any tonnage 6r other duties of any kind or denomination, 
which shall be higher, or other than those which shall be imposed on 
every other navigation, except that >\4]ich they have reserved to them- 
selves, respectively, by the sixth article of the present treaty. 

" Art. 9. There shall not be established, in the United States of 
America, upon the products of the soil or industry of the kingdoms of 
Sweden and Norway, or of the island of St. Bartholomew, any prohi- 
bition or restriction of importation or exportation, or any duties of 
any kind or denomination whatsoever, unless such prohibition?, re- 
strictions and duties, shall, hkewise, be established upon articles of 
like nature, the growth of any other country. 

" And, reciprocally, there shall not be established in the kingdoms of 
Sweden and Norway, nor in the island of St. Bartholomew, on the 
products of the soil or industry of the United States of America, any 
prohibition or restrictions of importation or exportation, nor any duties 
of any kind or denomination whatsoever, unless such prohibitions, re- 
strictions and duties, be likewise established upon articles of hke na- 
ture, the growth of the island of St. Bartholomew, or of any other 
place, in case such importation be made into, or from, the kingdoms 
of Sweden and Norway ; or of the kingdoms of Sweden and Norway, 
or of any other place, in case such importation or exportation be made 
into, or from, the island of St. Bartholomew. 

"Art. 10. All privileges of transit, and all bounties and drawbacks 
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which may be allowed within the territories of one of the high eon- 
tractiog parties, upon the importation or exportation of any article 
whatsoever, shall, likewise, be allowed on the articles of like natnre, 
the products of the soil or industry of the other contracting party, 
and on tlie importations and ezportatioos made in its vessels. 

** AaT. 11. The citizens or subjects of one of the high contraeting 
parties, arriving with their vessels on the coasts belonging to the 
other, but not wishing to enter the port, or after having entered there- 
in, not Wishing to unload any part of their cargo, shaD be at liberty 
to depart and continue their voyage, without paying any other duties, 
imposts, or charges, whatsoever, for the vessel and cargo, than those 
of pilotage, wharfage, and for the support of light houses, when such 
duties shall be levied on national vessels in similar cases. It is un- 
derstood, however, that they shall always conform to such regulations 
and ordinances concerning navigation, and the places and ports which 
they may enter, as are, or shall be, in force with regard to national 
vessels ; and that the custom house officers shall be permitted to visit 
them, to remain on board, and to take all such precautions as may he 
necessary to prevent all unlawful commerce, as long as the veeseb 
shall remain within the limits of their jurisdiction. 

*' Akt. 12. It is further agreed, that the vessels of one of the hi^ 
contracting parties, having entered into the ports of the other, will be 
permitted to confine themselves to unlading such part only of their 
cargoes, as the captain or owner may wish, and that they may freely 
depart with the remainder, without paying any duties, impoeta, or 
charges whatsoever, except for that part which shall have been land- 
ed, and which shall be marked upon, and erased from, the manifest 
exhibiting the enumeration of the articles with which the vessel was 
laden ; which manifest shall be presented entire at the Custom House 
of the place where the vessel shall have entered. Nothing shall be 
paid on that part of the cargo which the vessel shall carry away, and 
with which it may continue its voyage, to one, or several other ports 
of the same country, there to dispose of the remainder of its cargo, if 
composed of articles whose importation is permitted, on paying the 
duties chargeable upon it ; or it may proceed to any other country. 
It is understood, however, that all duties, imposts, or charges whatso- 
ever, which are, or become chargeable upon the vessels themselves, 
must be paid at the first port where they shall break bulk, or unlade 
part of their cargoes ; but that no duties, imposts, or charges, of the 
same description, shall be demanded anew in the ports of the same 
country, which such vessels, might, afterwards, wish to enter, unless 
national vessels be, in similar cases, subject to some ulterior duties. 

^ Art. 13. Each of the high contracting parties grants to the other, 
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the privilege of appointing, in its commercial ports and places, cob* 
suls, vice consuls, and commercial agents, who shall enjoy the fuH 
protection, and receive every assistance necessary for the due exercise 
of their functions ; but it is expressly declared, that, in case of illegal 
or improper conduct, with respect to the laws or government of the 
country in which said consuls, vice consuls, or commercial agents 
shall reside, they may he prosecuted and punished conformably to the 
laws, and deprived of the exercise of their functions by the offended 
government, which shall acquaint the other with its motive for having 
thus acted ; it being understood, however, that the archives and docu* 
ments relative to the aflfairs of the consulate shall be exempt from all 
search, and shall be carefully preserved under the seals of the consuls, 
vice consuls, or commercial agents, and of the authority of the place 
where they may reside. 

*' The cons.uls, vice consuls, commercial agents, or the persons duly 
authorized to supply their places, shall have the right, as such, to sit 
as judges and orbitrators in such diflferences as may arise between the 
captains and crews of the vessels belonging to the nation whose in- 
terests are committed to their charge, without the interference of the 
local authorities, unless the conduct of the crews, or of the captain, 
should disturb the order or tranquillity of the country ; or the said 
consuls, vice consuls, or commercial agents should require their as- 
sistance to cause their decisions to be carried ihto effect or supported. 
It is, however, understood, that this species of judgment, or arbitm- 
tion, shall not deprive the contending parties of the right they have to 
resort, on their return, to the judicial authority of their country. 

"Art. 14. The said consuls, vice consuls, or commercial a^rents, are 
authorized to require the ossistance of the local authorities, for the ar- 
rest, detention and imprisonment, of the deserters from the ships of 
war and merchant vessels of their country ; and, for this purpose, they 
shall apply to the competent tribunals, judges and officers, and shall, 
in writing, demand said deserters, proving, by the exhibition of the 
registers of the vessels^ the rolls of the crews, or by other official docu- 
ments, that such individuals formed part of the crews, and on this re- 
clamation being thus substantiated, the surrender shall not be refused* 

" Such deserters, when arrested, shall be placed at the dis|K)6al of 
the said consuls, vice consuls, or commercial agents, and may l>e con- 
fined in the public prisons, at the request and cost of those who claim 
them, in order to be sent to the vessels to which they belonged, or to 
others of the same country. But, if not sent baclt within tlio space of 
two months, reckoning from the day of their arrest, they shall be set at 
liberty, and shall not be again arrested for tlie same cause. 




468 TREATIES WITH SWEDEN. 

•* It is understood, however, that, if the deserter «hou1d be found to 
have committed any crime or offence, his surrender may be delayed, 
until the tribunal before wliicli the case sliall be depending, shall have 
pronounced its sentence, and such sentence shall have been carried 
into effect. 

**Art. 15. In case any vessel of one of the high contracting parties 
shall have been stranded or shipwrecked, or shall have suffered any 
other damage on the coasts of the dominions of the other, every aid 
and assistance shall be given to the persons shipwrecked or in danger, 
and passports shall be granted to theiiri to return to their country. 
The shipwrecked vessels and merchandise, or their proceeds, if the 
same shall have been sold, shall be restored to their owners, or to 
those entitled thereto, if claimed within a year and a day, upon paving 
such costs of salvage as would be paid by national vessels in the same 
circumstances ; and the salvage companies shall not compel the ac- 
ceptance of their services, except in the same cases, and after the 
same delays, as shall be granted to the captains and crews of national 
vessels. Moreover, the respective governments will take care that 
these companies do not commit any vexatious or arbitrary acts. 

** Art. 16. It is agreed that vessels arriving directly from the Tnitecl 
States of America, at a port within the dominions of his majesty the 
king of Sweden and Norwaj", or from the territories of his said majes- 
ty in Europe, at a port of the United States^ and provided with a hill 
of health granted by an officer having competent power to that effect, 
at the port whence such vessel shall have sailed, setting forth that no 
malignant or contagious diseases ])revailed in that port, shall be sub> 
jected to no other quarantine than such as miiy be nrcc?#«ry for ibc 
visit of the health officer of the port where such \essel shall have ar- 
rive<l ; after which said vessels shall bo allowed ininuMJiatelv to enter 
and unload their cargoes; providoil always, that there shall be on 
board no person who, during the voyago, shall have been attacked 
with any malignant or contagious diseases ; that such vessels shall 
not, during their passage, have coinniunicated with any vessel liable, 
itself, to undergo a quarantine ; and that the country whence they 
came shall not, at that time, be so far infected or suspected, that, he- 
fore their arrival an ordinance bad been issued, in consequence of 
which all vessels cominc: from that countrv should be considered as 
suspected, and ronsequcntly subject to quarantine. 

"Art. 17. The second, fifili, sixth, seventh, eighth, ninth, tenth, 
eleventh, twelfih, thirteenth, fourtecnib, fifteenth, sixteenth, seven- 
teenth, eighteenth, nincteentb, twenty-first, twenty-second, twenty- 
third and twenty-fifth articles of the treaty of amity and commerce 
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concluded at Paris on the tliird of April, one thousand seven hundred 
eighty-three, by the plenipotentiaries of the United States of Ame- 
rica, and of his majesty the king of Sweden, together with the first, 
second, fourth and fifth separate articles, signed on the same day by 
the same plenipotentiaries, are revived, and made applicable to all the 
countries under the dominion of the present high contracting parties, 
and shall have the same force and value as if they were inserted in 
the context of the present treaty. It being understood that the stipu- 
lations contained in the articles above cited, shall always be consider- 
ed as in no manner atTecting the conventions concluded by cither par- 
ty with other nations, during the interval between the expiration of 
the said treaty of one thousand seven hundred eighty-three, and 
the revival of said articles by the treaty of commerce and navigation, 
concluded at Stockholm by the present high contracting parties, on 
the fourth of September, one thousand eight hundred and sixteen. 

"Art. 18. Considering the remoteness of the respective countries 
of the two high contracting parties, and the uncertainty resulting 
therefrom with respect to the various events which may take place, it 
is agreed that a merchant vessel belonging to either of them, which 
may be bound to a port supposed, at the time of its departure, to be 
blockaded, shall not, however, be captured or condemned for having 
attempted a first time, to enter said port, unless it can be proved that 
said vessel could, ami ought to have learned, during its voyage, that 
the blockade of the place in question still continued. But all vessels 
which, after having been warned off once, shall, daring the same 
voyage, attempt a second time to enter the same blockaded port, dur- 
ing the continuance of said blockade, shall then subject themselves to 
be detained and condemned. 

"Art. 19. The present treaty shall continue in force for ten years, 
counting from the day of the exchange of the ratifications, and if, be- 
fore the expiration of the first nine years, neither of the high contract- 
ing parties shall have announced, by an ofiicial notification to the oth- 
er, its intention to arrest the operation of said treaty, it shall remain 
binding for one year beyond that time, and so on, until the expiration 
of the twelve months which will follow a similar notification, whatever 
the time at which it may take place. 

" Art. 20. The present treaty shall be ratified by the President of 
the United States of America, by and with the advice and consent of 
the Senate, and by his majesty the king of Sweden and Norway, and 
the ratifications shall be exchanged at Washington within the space 
of nine months from the signature, or sooner if possible. 

" In faith whereof, the respective plenipotentiaries have signed the 
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. present treaty, by duplicates, and bare affixed thereto tbe seab of 
their anns. Done at Stockholm, the fourth of July, in the year 
of grace one thousand eight hundred and twenty-seven. 

« J. J. APPLETON, [l. 8.] 

« G. COUNT DE WETTERSTEDT, [l. s.] 



** SEPARATE ARTICLE. 

^ Certain relations of proximity and ancient connexions having led 
to regulations for the importation of the products of the kingdoms of 
Sweden and Norway into the Grand Dutchy of Finland, and that of 
the products of Finland into Sweden and Norway, in vessels of the 
respective countries, by special stipulations of a treaty still in force, 
and whose renewal forms, at this time, the subject of a negotiation 
between the courts of Sweden and Norway and Russia, said stipula- 
tions being in no manner, connected with the existing regulations for 
foreign commerce in general, the two high contracting parties, anxious 
to remove from their commercial relations all kinds of ambiguity or 
motives of discussion, have agreed that the eighth, ninth and tenth 
articles of the present treaty shall not be applicable either to the navi- 
gation and commerce above mentioned, nor, consequently, to tbe ex- 
ceptions in the general torifT of custom house duties, and in tbe regula- 
tions of navigation resulting therefrom, nor to the special advantages 
which are, or may be granted to the importation of tallow and candles 
from Russia, founded upon equivalent advantages granted by Russia 
on certain articles ofiniportntion from Sweden and Norway. 

" The present separate article shall have the same force and value 
as if it were inserted, word for word, in the treaty signed this day, and 
shall be ratified at the same time. 

"In faith whereof, wc, the undersigned, by virtue of our respective 
full powers, have signed the present separate article, and afiixed 
thereto the seals of our arms. 

" Done at Stockholm, the fourth of July, one thousand eight hun- 
dred oud twenty-seven. 

"J. J. APPLETON, [l. s.] 

"G. COUNT DE WETTERSTEDT, [l. s.]' 
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